lMPABO

DOI 10.37882/2223-2974.2021.10.07

NCNoJib30BAHWUE BUAEOKOH®EPEHL-CBA3U
NPU PACCNEOBAHUN YT OJIOBHbIX AEJ

p

THE USING VIDEO CONFERENCING
IN THE INVESTIGATION OF CRIMINAL
CASES
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Summary. The article deals with the problems of using
videoconferencing in the investigation of criminal cases. The authors
stress the importance of using videoconferencing in the investigation
of criminal cases. This conclusion is based on the analysis of statistics
and scientific approaches. The need for the legal regulation of using
videoconferencing in the investigation of criminal cases is stressed.

Keywords: criminal procedure, evidence, proving, technical means
videoconferencing.

N )

pa3BUTMEM WHPOPMALMOHHBIX TEXHONOMNiA BO3-

HUKaT HOBble TpeboBaHuA K dopmMamM KOMMYHU-

Kauuun. CTOUT OTMETUTb, UTO B YCNOBMAX HeJaBHO
npouv3oLeaLwWwmnx cobbITHIA, 3aTPOHYBLUNX BCE MUPOBOE CO-
o6LecTBo [2], WMPOKOe pacnpocTpaHeHUe NONYUUIN TeX-
Honoruv 6ecnpoBoAHON Nepegaumn nHbopmaumu.

B ycnoBumaAx NpuHATUA Mep MO NPOTMBOAENCTBUIO pac-
NMPOCTPAHEHUIO KOPOHABMPYCHON WHEKUUM, a Takke
cobnofeHns pasyMHbIX CPOKOB NMpefBapuUTeNibHOro pac-
cnefoBaHusA, Ha3pena HeobXoaMMOCTb B UCMOSIb30BaHWN
cpeacTe BugeokoHdpepeHu-ceA3n (nanee BKC) Ha cTtagun
npeaBapuUTeNIbHOro pacciefoBaHus.

Ha cerogHAWHWMA feHb 3akoHogaTeslb 3akpenwun mno-
pAnok ucnonb3osaHuA BKC nuwb ana cypebHom ctaguu.
Tak cT. 240 u cT. 278.1 YIK PO npegycmaTprBaloT BO3MOX-
HOCTb UCNonb3oBaHuMA cygom cuctem BKC B uensax gonpo-
ca cemngetensa [9]. Mpwu opraHmMsaymm gonpoca CBuaeTens
nytem mcnonb3oBaHua cuctem BKC, yumTbiBaloTca cneay-
IOLLNE MOMEHTDI:

1. cym, HaxoAAWMNCA MO MECTY XUTeNbCTBa CBUAeTe-

nA, opraHun3yeT NpoBefeHne gonpoca ¢ NCnosb30-
BaHmem cuctem BKC;
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AHHOmayus. B cTaTbe paccMaTpuBaOTCA Npobnembl MCNONb30BAHNA BiAe-
OKOH(EpeHL-CBA3M MPU PaccnefoBaHNM YToNOBHbIX AeN. B cTaTbe Ha 0CHO-
BaHWUM aHaNM3a [EiCTBYIOWETO YroNOBHO-NPOLECCYaNbHOMO 3aKOHOAATeNb-
(TBA W MPABONPUMEHUTENLHOI NPAKTUKN [ENaeTCA BbIBOA O 3HAYUMOCTH
MPUMEHeHNs BUAEOKOHDEPEHL-(BA3W Ha CTaAuu MPeABapUTENbHOTO pac-
CnefloBaHuA. ABTOPbI MPUXOAAT K BbIBOAY O TOM, UTO UCMONb30BaHUE BUfeE-
OKOHOEpEeHL-CBA3M NPU PacceloBaHUN YronoBHbIX Aen TpebyeT npaBoBoii
peryiaMeHTaLuy 1 TEXHUYECKOTO OCHALLEHUA OTAEN0B NONMLNMN,

Kntoyesble c/ioga: yronosHoe Cy0npoM3BOACTBO, OKa3biBaHUe, J0Ka3aTeNb-
(TBA, TEXHUYECKME CPeCTBA, BUALOKOHDEPEHL-(BA3b.

2. cyg no MecTy XUTeNbCTBa yAOCTOBEpPAET NNUYHOCTb
cBUeTeNs, a Takxke MCTpebyeT NoAnncKy O pasb-
ACHeHUN npas, 06A3aHHOCTEN N OTBETCTBEHHOCTH,
npeaycmMoTpeHHbIX cT. 56 YK PO, koTopas HanpaBs-
nAeTcA B Cyf, pacCMaTpUBaloLWNI yrofoBHOE Aeno.

3. Qonpoc NpoBOAUTCA B COOTBETCTBUMN CO CT. 278 YK
PO.

HecmoTpa Ha 1O, uTOo mcnonb3oBaHue cuctem BKC pe-
rmaMeHTMPOBaHO NnLWb AnA cynebHon cTagnw, feicTByio-
LLlee YyronoBHO-NMpoLeccyasibHO 3aKOHOAATEbCTBO He 3a-
npeLyaeT, a KOCBEHHO YKa3blBaeT Ha TaKylo BO3MOXHOCTb,
0 yem cBupeTenbcTByeT 4. 6 cT. 164 YK PO, npegycma-
TpuBaLWana NPUMeHeHNe TeEXHNYECKNX CpeacTs. Bosamox-
HOCTb ucnonb3oBaHua cuctem BKC B pamkax paccnepno-
BaHWA MpPecTynneHnin NOATBEPXKAAETCA pe3ynbTatamm
aHanmM3a Hay4HbIX TPYAOB 1 NPaBONPUMEHUTENbHOW NpPaK-
TUKMW.

CerofHA B HayKe BCe vallle BHMMaHue ygensetcs
He CTONIbKO OOOCHOBaHMIO HEOOXOAMMOCTU WCMONb30-
BaHMA BKC Ha pocynebHbix cTaguaX, CKOSIbKO U3YUYeHUIo
npoueccyanbHO BEPHOro anropuTma ee npumeHeHus [1,
c. 46-53; 5, c. 38-39; 7, c. 291-300; 10, c. 117], nockonb-
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Ky nepeyeHb NPUUYUH ee BOCTPEOOBAHHOCTH [OCTaTOYHO
BEJUK.

lNpoBefeHHbIV aHanu3 Hay4yHOM nuTepaTypsl [6, €. 99; 8,
188-122] n npaBoONpMMeHUTENbHON NPAKTUKK MO3BOSN
0603HauUTL cnegyowme nperMyLiecTsa, KoTopble Mor-
na 6bl npepgoctaBuTb cuctema BKC B cnyyae ee npumeHe-
HUWA Ha CTaguWn NpefBapUTENbHOTNO pacciiefoBaHUA:

1. obecneyeHne 6e30MacHOCTM [AOMNPALIMBAEMOrO

nmua;

2. obecrieueHrie pa3yMHOro CpoKa NpeaBapuUTebHO-
ro paccnefoBaHus;

3. coKpalleHne MaTepuanbHbIX 3aTpaT, CBA3AHHbIX
c obecneueHnem NpubbITUA ONPALWNBAEMOro N1ua
B MeCTO NPOM3BOLCTBA NpeABapuUTENbLHOro paccre-
LOBaHuA;

4. npeoponeHvie NPenATCTBUN, CBA3aHHbIX C HAXOXe-
HUeM N1ua B MeCTax nLeHns cBob6oAbl Un cogep-
XaHveMm Nog cTpaxken;

5. MoBbllWeHVe KayecTBa NpeaBapuTeIbHOro paccie-
[lOBaHA 3a CYeT TOro, UTO CNIeACTBEHHbIE feNCTBUA
OCYLLeCTBAATCA JINLOM, B MPON3BOACTBE KOTOPO-
ro HaXOAWUTCSA YrofIOBHOE AEeNO;

6. npoBefeHVe NpefBapuUTeNIbHOrO pacciiefoBaHusA
B YCNOBUAX COBNIOAEHNA MepP NO NPOTUBOLENCTBUIO
pacnpocTpaHeH1o KOPOHaBUPYCHOM MHbeKUUn.

HecmoTpsa Ha oBLWIMPHBI NepeyeHb NPEeNMYLLECTB NpPW-
MeHeHuve cuctembl BKC Ha ctaguu npepBapuTenbHOro pac-
CNefoBaHNA [O HACTOALWEro BpeMeHN He MmeeT nNpasBoBOM
pernameHTtauun. CnpaBegnnBoOCTM pagn OTMETUM, Ha Cerog-
HAWHWIA OeHb MOAroToBfeH 3akoHonpoeKkT N2 1184595-7,
KOTOPbIM MpefnaraeTca BHeCTn pag nameHenun B YK PO,
npegocTaBMB CrnefoBaTento MpaBo AOMpoca NOCPencTBOM
BKC [3]. B otnnume ot 3akoHonpoekTa N2 434998-7 o1 5 anpe-
na 2018 roaa [4], B 3akoHonpoekTe N2 1184595-7 pacwmpeH
KPYr UL, KOTOPbIX BO3MOXHO AONPOCUTb € nomMoLbto BKC,
a UMEHHO Hapagy CO cBupeTenem MOABAAETCA BO3MOX-
HOCTb flONPOCa NoTepnesLwero, cneunanncTa n sKkcnepTa.

B tekcTe 3akoHonpoekTa N2 1184595-7, HaxogALleroca
Ha paccmoTpeHun B focypapcTBeHHon yme PO [3], cogep-
XKaTca cBefeHMA O BO3MOXKHbIX YCJIOBUAX, NopAgKe 1 oc-
HOBaHUM OTKa3a B MpoBeAeHMU Aonpoca NocpeAcTBOM
BKC. K ycnosuam ncnonb3osaHua BKC npu gonpoce aBTo-

pbl 3aKOHOAATENbHOW MHULMATVBBI OTHOCAT: HEBO3MOXXHOCTb
JIVYHOTO YyacTuis IMLA B JOMPOCE; HaXOXAeHVe 33 npeaena-
MW MeCTa NPOou3BOACTBA NPeaBapUTENbHOMO PacciefoBaHs;
OCHOBaHWSA, MPU KOTOPbIX JOMNPOC AO/PKEH NPOBOANTLCA UC-
KJTIOUNTENBbHO NIULIOM, B NMPOU3BOACTBE KOTOPOro HaXOAWTCS
YronoBHOE Jero.

K ocHoBaHuAM, 3anpewaowmm ncnonb3osaHune BKC
npu 4onpoce, OTHOCATCA: BOSMOXKHOCTb pa3rfialleHus ro-
CyOapCTBEHHOW TalHbl; BO3MOXHOCTb pa3rfalleHuna AaH-
HbIX O JINLE, B OTHOLWIEHMNW KOTOPOTrO NMPUHATbI Mepbl 6e3-
OonacHoCTW.

B TekcTe 3aKoHONpoOeKTa cogepKMTCA cnegyowmnn no-
PAQOK OCYyLLeCTBEHMA Jonpoca C ucnonb3oBaHuem BKC:

1. cnepoBatenb WAM fJO3HaBaTeNb, B NPOU3BOACTBE
KOTOPOro HaxoAuTCA YronoBHOe fefo, HanpasnaeT
nopyueHue 06 opraH13aunmn onpoca;

2. opraH npegBapuTeNbHOro CNefacTBUA UNU JO3Ha-
HUA, HaXOAAWMNCA MO MeCTy XUTenbCcTBa Adonpa-
WMBAaeMOro nnua: opraHnsyeT NpoBefeHne Jonpo-
ca ¢ ncnonb3oBaHnem cuctem BKC, ynoctoBepseT
NINYHOCTb AOMpPAaLIMBAEMOro, COCTaBAAET NPOTOKON
N nocne nNpoBefeHMA Jonpoca HanpasnsaeT ero
NHULMATOPY NOPYYEHNS;

3. MHMUMaTop AoNpoca Nocne nosiyyeHnsa NpoToKona
nocpegctsom BKC nognucbiBaert ero;

4. ponpoc nNpou3BoAUTCA B COOTBETCTBUM CO CT. 189
nct. 191 YNK PO.

M3noxeHHoOe, No3BonAeT cAenatb BbIBOA O TOM, UTO
nosiBUBLIAACA TeHAeHuUus, obycnaBnuBatoLllas Heobxo-
OVMOCTb MpPaBOBOW perfnameHTaumn MCnonb3oBaHMWA
cuctem BKC B xofe npefBapuTenbHOro pacciiefoBa-
HUA, He MOXeT He pafoBaTb. Takol cnocob nonyyeHus
[O0Ka3aTeNnbCTBEHHON MHPOPMaLUKM, Kak NPOM3BOACTBO
JoMpoca C UCMNOoSib30BaHWEM BUAEOKOHGpEpPEHLU-CBA3N,
COKpaTUT MaTepuasnibHble 3aTpaTbl U CPOKU paccriefo-
BaHWA, MO3BOMUT YBENNYNTb OMEPATMBHOCTb W MOBbI-
CWTb KauyecTBO MoOsyyYeHus Heobxoammon nHbopmayum.
B cBA3M C 3TMM BONPOCHI NPAaBOBOW pernaMmeHTaLmnm nuc-
NoNb30BaHMA BUAeOKOHbepeHLU-CBA3M NpW paccrefoBa-
HUW YrONOBHbIX &Nl N COOTBETCTBYIOLLErO TEXHNYECKOro
OCHALLEHUs OTAENOB MNoAUUUM TpebylT CcKopenwero
pa3spelleHus.
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