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yBepeHuTeT (0T dhp. souverainete — roCNoacTBo, Bna—

Obl4eCTBO) — rMAaBEHCTBO W CyBEPEeHUTET BRacTu.

HOpuanyeckaa Hayka BblOensieT HECKOMbKO BWOOB
He3aBucumocTw: 1) rocyaapCTBEHHbIN CyBEPEHUTET — rna—
BEHCTBO MOMUTUYECKO BNAacTX BHYTPY CTPaHbl U ee He3aBu—
CUMOCTb BO BHELLHEN MOMUTKKE, T.€. AMHCTBO BCEX BETBEMN
rocy0apCTBEHHOW BNacTX Ha TEPPUTOPUN CTPaHbl, MCKTHoYa—
tOLLIasA BCAKYH MHOCTPaHHYH BMacTb, @ Tak >Ke HEMOKOPHOCTb
rocyfgapcTBa BNacTsaM MHOCTPaHHbIX CTPaH B cthepe mexay—
Hapo4HOro COTPYAHWYECTBA, KPOME Cry4YaeB fPKO Bblpa—
>KEHHOro 1 4O6POBONLHOIO COrNacKs CO CTOPOHbI CTPaHbl Ha
OrpaHuyeHne CBOEN He3aBMCUMOCTW. HesaBucumocTb Kak
OCHOBHOE CBOWCTBO MOMAWTMYECKOW BRacTW MpepactaBnser
cobow Kak OIVH N3 NPM3HaKoB rocyapcTBa, ONpeaensoLmi
ero NonuTMKO — NpasoByto 6aasy; 2) HauMoHanbHbIN cyBepe—
HWUTET — Npexgae BCero, NONHOBMNacTVe Lenon Haumum, ee no—
nuTrnyeckas ceobopa, BNageHWe peanbHbIMY CpeacTBamu,
4yT0bbl ONPeaensaTb XapakTep CBOEW HaUMOHaNbHOM XU3HW,
BKIHOYas Npexae BCero yMeHne nonntuYeckn camoonpene—
NATLCA BNAOTb A0 NogpasfeneHns 1 obpa3oBaHna He3aBu—
CMMOro rocygapcTsa; 3) HapOAHbI CyBEPEHUTET — MOMHO—
BNacTue Hapofa, T.e. 0bnagaHne HapofLoM CoLManbHO — 3K0—
HOMMYECKUMMN 1 MOANTUHECKUMUN UMYLLIECTBaMU AN peanb—
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AHHOTaUNS
[laHHas CcTaTbst OCBELLAET 06LLYH0 XapAKTEPUCTUKY HAPOLHOTO CyBEPEHU—
TeTa, T.€. HapO/HOIA He3aBmcuMocTI B Poccuiickoil Deaepauuy, a Tak xe
OCHOBHbIE (hOpMbI €ro peanuaaumin. Mccneayetcs TEOPETUHECKII acnexT
WNHCTUTYTA HE3aBUCUMOCTIA C NO3NLMIA NPUMEHEHUS €70 B NONUTUYECKON
cthepe 06LLECTBA C Y4ETOM MCTOPUHECKOTO PA3BUTIS. TEOPETUHECKYID 62—
3y CTaTbyt COCTaBUNYU OCHOBHbIE NONOXEHUS, B3MNAAbI U Hay4Hble TeOpUN
WN3BECTHbIX (DUNOCOCHOB HA AaHHY0 MPOGMemy, Tak kak, Xak — XKak Pyc-
co, Wapnb - Jyn ne MoHTeckbe, ImMmatyanem — Xosedom Cuidecom,
IxoHa Jokka.
Knroyesble ciosa:
HapoaHblit CyBEPEHUTET, FOCYAaPCTBEHHBIN CYBEPEHUTET, HaLMOHaNbHbIN
CYBEDEHUTET, HAPOJIHOE BONEU3bSABIEHNE, HAPOA, HALWMS, MPEACTABUTENb—
Hast 1 NpsiMast AeMOKPaTUS, HapOJHOE NPeaCTaBUTENbCTRO.

HOro y4acTusi B ynpaBsfeHu1 genamun obLlectsa v rocygap—
ctBa. [aHHbIN BMO HE3aBUCUMOCTU SIBNSETCA OOHUMM M3
rMaBHbIX MPUHLIMNOB KOHCTUTYLIMOHHOMO CTPOSi BO BCEX Ae—
MoKpaTudeckmx ctpaHax [1].

BmecTe ¢ Tem 3apoxpeHve MbICnv 0 HapOgHOM Bone-—
N3bSABMEHUN aHanNM3npyeTcst Kak pesynbTaT MHTEHCMBHOIO
obLuecTBeHHO-rocygapcTBeHHoro passutus B XVI - XVII BB.
B vtore, paHHas MbICb CTana 4YacTbio Ans BceobLuero npa-
BOCO3HaHWs, KOTOpas B CBOK 04Yepefb, OpraHn3oBanachk nog
BO3OENCTBMEM pasfMyHbIX TPYAOB aHrMUACKUX, hpaHLy3—
CKMX W FONMaHACKUX NMPOCBETUTENEN.

AHann3 MHCTUTYTa HAPOLHOr0 CyBEPEHUTETA B UCCNEN0—
BaHWAX hunocodhoB, NPoCBETUTENEN, NpaBoBedax 6asnpo-—
BasiCsl Ha CriedytoLLMX CPeACcTBax UCCNedoBaHus: No3HaHUs,
pa3paboTaHHble Haykon M anpobupoBaHHbIE MPAKTUKON,
cpeau KoTopbix oco60oe MeCTO 0TBOAMTCS OMANEKTUHECKOMY
nogxogay, NpMbaBneHHbIN K TAKMM SIBNEHWSAM, Kak "He3aBncu—
mMocTb" "Hapopg", "Hapoposnactue", "gemokpatus”. OToens—
HYIO pOfb UrpaktdT CUCTEMHO-CTPYKTYPHbIA, UCTOPUHECKUN,
thyHKLIMOHANbHBIA, CTaTUCTUYECKNA 1 Apyrie cpeacTea no—
3HaHMA.

TeopeTnyeckan 6a3a HapogHOro cyBepeHWUTeTa 6Obina
3anoXeHa B X0fe KOHKYPEHLMM pasnnyHbIX Hay4YHbIX TEOPUI
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n3secTHbIX chmnnocodios, Takmx kak, XKaH — XKak Pycco [2] n
LLlapnb — Jlyn ge MoHTeckbe. ®paHLy3ckuin nucaTens, npa—
Bosef v chunocodh LLlapnb - Jlyn ge MoHTeckse B cBOEN TEe—
OpVK 0 HAPOAHOM CYyBEPEHUTETE BaXHOCTb (hakTa CyLecT—
BOBaHWA HApOAHOM He3aBMCMOCTM TONKOBan TeM, YTO CaMm
Hapog He crocobeH "obcyxpatb gena" [3]. Takum o0b6pasom,
OH roBopwun, 4To B cBO6OAHOM FrOCYAAPCTBE KaX bl HENOBEK
cumnTaeTcsa cBoboAHbIM U JOMKEH ynpaBnaTb cobov camoc—
TOATENbHO. 3akoHoAaTeNnsHasa rocyfapCcTBEHHAas BETBb Ba—
CTW AOIKHa NPYHaANexaTb TONbKO Hapody, HO T.K. B 6onb—
LUMX CTpaHax 3T0 HEBO3MOXHO, 8 B HebOrbLLMX CBA3AHO C
60MbLLUMMY HEMPUATHOCTAMY, TO HE06X0AMMO, YTOBbI HAPOA C
MOMOLLIbIO CBOWX AeneraTos Aenan BCe To, Yero OH He MOXeT
cdenaTb egmHonuyHo. B ceoem Tpyge "O pgyxe 3akoHoB"
(1748 r.) LLI. MoHTecKkbe cuMTaeT, 4T0 NpuopuTeT n3bpaH-—
HbIX NpeAcTaBuTene B TOM, YTO Yy HUX ECTb BO3MOXHOCTb
obcyxpaTtk Aena. Hapog Ansa aToro CoBCeM He NOAXOAUT, YTO
1 0bpas3yeT ogHy 13 crnabbix CTOPOH AemMokpaTun. HeT Heob—
XOAUMOCTU B TOM, 4TOBbI NpefcTaBuTeny Hapoaa, nony4us ot
cBOVIX n3bmpaTenei obLLy0 YCTAHOBKY, NOMY4MAN OT HUX eLle
N YacCTHble yKas3aHWA B KaXAoW KOHKPeTHoW cutyauun. 310
npuseno 6kl K 6eCKOHEYHLIM NPOBONOYKaM, Aano bbl Kaxpo—
My NpeAcTaBUTENtO BNacTw, Haf BCeEMU APYrUMN U B Hanbo—
nee HeoTNOXHbIMW CUTYaLUMsaMKU, TO BCA Cuna Hapoda Morna
6b1 6bITb HEVTpanM3oBaHa YbMU-TO NpUXoTaMKU. B utore Ha
OCHOBE 3TWX y4eHnin 3mmaHyanem — XXosedom Cuiiecom [4]
6bina BbIABMHYTa COBCTBEHHAA TEOPWUA HAPOJHOW HE3aBNCU—
MOCTW, KOTOpas peanua3yeTcs 1 B NpPaKkTUKe COBPEMEHHbIX
CTpaH.

HeobxogMmo 0TMeTUTb, 4TO Ha ocHoBe y4eHua XKOK.
Pycco o HapopHoi HesaBMCMMOCTW NOABUNWCE rocypap-—
CTBEHHbIE y4eHns BceobLlero n3bnpaTtensHoro npasa v UM—
nepaTMBHOMO Nopy4eHus. Ycnosune BceobLuero nsbupartenb—
Horo npaBa BblTekana nu3 onpepenexna XK. K. Pycco, Kkax-—
Obl rpaXxaaHuH aBnaeTcs obnagaTenemM 4acTu CyBepeHnTe—
Ta, T.e. HesaBucumocTn. Ecnm Becb Hapop coctout 13 10
000 rpaxfaH, To KaxXAoMY U3 HUX MPUHaANeXUT ofHa Aecs—
TUTbICAYHAsA 4aCTb CyBEPEHWTETa M BCE rOfoBbl AOMXKHbI
66T 06513aTenbHO co4TeHbl. CnefoBaTenbHO, KaXAbli
rpaxpaHvH MMeeT YacTb B TOM MaHpaaTe, KOoTopbi n3bupa-—
TEnwn gatT CBoeMy n3bpaHHuky [S].

3 cxembl koHuenuun LLL. MoHTeckbe n XK. K. Pycco pe-
BOMIOLMOHHAsA 3Moxa co3Aana HbIHELLHIOW KOHLeNumMo Ha—
POAHOM He3aBWCKMMOCTW, OTLIOM KOTOPOW B NuTepaType Ha—
3Banu gpaHLly3cKoro NonmMTMYecKoro AesTens AMmaHyanb —
>Kosed) Curneca. [Ona Hero npvoputeT NpeacTaBUTENbCKON
CVCTEMbIl 3aKMK4anocb He CTOMbKO B TOM, Y4TO OHa MOXET
3aTPYAHATb MPUHATUE NPEeAB3SATbIX U HEMPOW3BOSbHbBIX pe—
LLIEHWIA, CKOMbKO B TOM, 4TO OHa cocTaBnseT hopmy npasne—
HWsi, 6onee COOTBETCTBYHOLLIYIO CUTYaLMAM HbIHELLHKX "Top—
roBbix 06LLeCTB", B KOTOPbIX YENOBEK NMPEUMYLLIECTBO 3aHAT B
3KOHOMWYECKOM NPoV3BOACTBE U 06MEHE.

B cBoew koHuenumn 3m. Cuinec BMECTO NOHATUA "Hapod",
ynotpebnenHoro XK. K. Pycco, BHegpsoT B obpaLleHune on-
pegeneHne "Haums", T.e. HAPOOHbIN CyBEPEHUTET Bbin 3ame—
HEeH Ha CyBEPEHUTET HaLMOHalbHbIA. 3aknyanach cepbes—
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Hasi 3amMeHa He cyTu, a hopMbl. [pakTnyeckmn ero Teopms AB—
nseTcs nanoxerHvem Barnapos XK. Pycco B pamkax KoH-
uenuun 6putaHckoro negarora v cmnocodia xoHa Jlokka.
OpHako 6a3ucHoe yTBepXAeHWe AaHHOW KoHuenuun —
"BNacTb NPMHAANEXWUT HeNOCPeACTBEHHO HaLMK, OQHAKO pe—
anusyeTcs Yepes ee feneratoB” — 0TKPbINa MyTb HE TOMbKO K
napnamMeHTapuamy, HO U K BNacTHbIM 3M0ynoTpebneHnsm.
Benb Bce paBHO, kakum 06pa3omM peanvsyeTcs TMpaHUYec—
Kas BNacTb — HAPOAOM WNW KOHKPETHBIMW ero NpefcTaBmTe—
namu. [No Teopun 3m. Cuneca, nrobasn BNacTb ABNSETCHA UTO—
rom obLLuen BOMW, BCE OHW BO3HWKAKOT OT Hapoda (Hauuw).
Hapop BBepsieT peanu3auuvio rocyfapCTBEHHOW BNacTu
YNOMHOMO4YEHHBIM NLI@M: MX BNacTb SBNAETCS Ux 0683aHHO—-
CTbiO, @ He npasom, — yTBepxgan 3m. Cuirec. OH ogHaxapl
ckasan, 4To "CyBepeHUTET MPUHAANEXWUT NPAMO Hapopy; HOo
HernocpefcTBeHHas peanu3aunst He3aBUCUMOCTW HEBO3—
MOXHO, — 1 He TOMbKO MOTOMY, Y4TO COBPEMEHHbIE rocyfap-—
CTBa pa3nuyaloTCs CTeNeHb0 CBOWX Pa3MepoB, Mo YUNCIEH—
HOCTV CBOEro Hapoaa, HO 1 NMOTOMY, YTO HbIHELLHWE Hapopbl
CnocobHbl K HEMOCPeACTBEHHOM peanu3auun Bnactn". "Co-
BPEMEHHbIE eBponenckme Hapogbl", rosopun 3m. Cuiec,
"KOHKPETHO OTNMYaloTCs OT APeBHWX HapopaoB. OHW GonbLue
3aHATbl TOProBren, NPOMBbILLNEHHOCTbIO, 3EMMNENENVEM ...,
rpoMapHoe KonM4ecTBO Niofen NpespaLLaeTcs, Takm o6pa—
30Mm, B paboyve mawmHbl. OgHako 1 3To Tonne, NLLEHHO
Kakoro — nnbo 06pa3oBaHKIs, NOrMOLLEHHOM TPYAOM, HE MO—
XeT BbITb 0TKa3aHo B rpaxaaHckmx npasax. Cnefys 3akoHy,
OHW [OIMKHbI Y4aCTBOBATb B OCYLLECTBNEHUM NOMUTUHECKOW
BNacTV — MW HaNpsIMyt0 COAeCTBOBaTL U3AaHUI0 3aKOHOB,
UNW NOPYYnTb 3Ty (PYHKLMIO HEKOTOPBLIM U3 CBOEN cpefbl. He
0T4y>X[as CBOVX MPaB, OHW NepefoBepsaT UX peannsauumio. B
WHTepecax HapoAa OHW Ha3Ha4alT npeacTaBuTenen Gonee
3HaTHbIX, YeM OHW Camu, KOTopble CrNocobHbl MOHUMaTb WX
WHTEpEeChl 1 COrMacHO 3TOMY CMOryT UCTOMIKOBbLIBaTL BOMO
Hapopa" [B].

Mpobnema coumoreHesa NM4HOCTM U rocyAapcTBa cTana
aKTyanbHOM B yCnoBWsX ()OPMUPOBaHWA NMPaBOBOro rocy—
[JapcTBa 1 rpaxpaaHckoro obuwecTsa [71.

CornacHo 4. 1 cT. 3 KoHctuTtyummn P® 1993 r., Hocute-
NeM CyBepeHUTETa U OCHOBHbIM MCTOYHMKOM BnacTu B Poc-
cuiickon Pefepaumm ABNSETCA €€ MHOMOHaLMOHamNbHbIN Ha—
pog [8]. CnepoBaTtensHo, Poccus npoBo3rnawlaeTcs rocy—
AapCTBOM HapOAOBNAacTUA UNW, MHaYe roBops, AEMOKpaTu-
yeckum rocypapcteom [9]. T.k. pemokpaTtusa (oT rpeu.
demokratia — HapogoBnacTue) — B HacTosLLee Bpems hopma
NoNUTUYECKOro YCTPOMCTBa, 0bpa3yeTca Ha NpU3HaHUM Ta—
KMX MPVHLMMOB, KaK rnaBeHCTBO KOHCTUTYLMU U 3aKOHOB,
AEMOKpaTUM U MONUTMYeCcKoro pasHoobpasus, ceobopa u
paBEHCTBO 4YenoBeka W rpaxpjaHuHa, HenocpeACcTBEHHbIX
npaB YenoBeka 1 rpaxpaHvHa. PopmMor ee NPoOsBNEHWS Bbl—
cTynaeT pecnybnukaHckas hopma npaBneHns ¢ pasaeneHn—
€M Ha TPV BETBM roCyAapCTBEHHON BNacTy (3akoHopaTenb—
HY0, NCMONHUTENbHYI 1 cyaebHyro), obpasoBaHHOM cucTe—
MOW.

HemokpaTus Kkak ofHa 13 thopM rocyaapCTBEHHOr0 yCT—
porcTBa CTpaHbl 3apoAnnacb BMECTe C MOSIBNEHNEM rocy—
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papcTea (Hanpumep, dpesHue AdmHel). B coBpemeHHom 06—
LLieCcTBE HAapO[0BNacTUe 03Ha4YaeT BNacTb BoNbLUMHCTBA NpU
3aliMTe NpaB MeHbLLMHCTBA, peann3auuns BbIbopoB 0CHOB—
HbIX OpraHoOB FOCYAAPCTBEHHOM BNACTW, HanM4Me HeoTbeM—
nembix npas 1 cBob0op YenoBeka 1 rpaxxAaHnHa, X paBHomN—
paBuve, rMaBeHCTBO 3aKOHa, KOHCTUTYLMOHanM3Mm, pasgene—
HVe rocyAapCTBEeHHbIX BeTBeNn BnacTu. 1o MHeHuo Hepso—
Hioka B./., pasnnyatoT ABa 0CHOBHbIX BYAa Aemokpatum: 1 —
HenocpefcTeeHHan (NpamMas) gemokpaTua (BaxHble peLlue—
HVA NPUHUMAIOTCA HaNPSaMYy BCEMU rpaxaaHamu Ha pedie—
peHpgymax, cxopax) n 2 — npeAcTaBMTensHas (peLleHns npyu—
HMMalTCA BblIBOPHBIMK ydpexaeHuamm — PepgeparnbHbiM
Cobpanuvem n gp.) [10]. VIHcTUTyThI AemokpaTum ceoe chop—
MWpPOBaHWe Nosy4atoT B MPaBoOBOM roCyAapCcTBe.

Hapop noHnmaeT, 4To SBNSeTcA HOCUTENEM CyBEepeHnTe—
Ta TONMbKO B KOHKPETHbIX YCNoBusx (Hanpumep, pechepeHaym,
Bblbopbl). C coBepLUEeHCTBOBaHNEM rpPaXhaHCcKoro obLue—
CTBa U3MEHSIETCA 1 CYTb TEX NPaBOOTHOLLIEHWI, KOTOPbIE Xa—
pakTepuaytTca npasoBbiMK onpefeneHuamu. Cneposa—
TeNbHO, HEKOTOPbIE MOHATWA YXOQAT B MPOLUNOE, a gpyrue
HanoMHATCS HOBLIMU MAEAMM 1 MPaBOBbIM COAEPXaHMEM.

HapoposnacTtue, o3Ha4aeT NpUHLMA KOHCTUTYLIMOHHOMO
CTPOSA rocyfapcTea, onpefensiollee AOCTaTOYHY BNacTb
MHOrOHaLMOoHanLHoro Hapoja Hallero rocygapcTtsa, npui—
3HaHWe ero rnaBHbIM UCTOYHWKOM BRAcTW, a Takxe ceobon-—
HOe NPYMEHEeHWe UM 3TOW BNAcTW B COOTBETCTBUN C ero BO—
nen n KopeHHsIMn nHTepecamn [11]. Hapog - aTto eguH-
CTBEHHbIN UCTOYHMK BNacTu 1 BNageeT NpaBoM pacrnopsixe—
HUA elo, T.K. B CUIly HE 3aBUCALLMX OT 3aKOHOAATenbHOro
NPU3HaHWA N HeENPU3HaHWA oNpefeneHHo CTpaHo COBO—
KYMHOCTU NPUHLIMMIOB, NPaBun, NpaB 1 LIeHHOCTEN, BNOXEeH—
HbIl B ONpefeneHne HapogHOro CyBEPEHUTETa, OH BNpaBe
0KasblBaTb COMPOTUBREHME NGO NOMbITKE HACWUNbCTBEH—
HOro 136aBneHNs KOHCTUTYLMOHHOMO CTPOSi CTpaHbl. YT06bI
YTBEPAMTL NPENSATCTBUE NOMbITKaM 3axBaTa BNacTu 1 yLLemM—
NEeHVst HapoJHOro BonenabasneHns, 4. 4 cT. 3 KoHctutyumm
P® zakpennseT B cebe cnegyromin npuHUmn: "HUKTo He Mo—
XeT npucBanBaTh BnacTe B PM. 3axBaT BNacTy unv npMceo-—
€HWe BMacTHbIX MOMHOMO4YUI MpecnenyloTes no depepans—
Homy 3akoHy [12]". HapopgoBnactve obnagaeTt v gpyrumu,
Hapsgy C OTMEeYeHHbIMW, 0COBEHHOCTAMM: NMPEXAE BCEro —
nybnmyHasa nonutu4eckasn Bnactb [13].

Yrpo3a HapofHOW He3aBUCUMOCTU HOCUT CKPbITbIA Xa—
pakTep, T.K. B HACTOsILLee BPeMsi TAXEeNo npeactaBnTb cebe
Kakyto-nmbo NonMTUYECKy BNacTb, KOTopas Bbl OTKPbITO He
npu3aHaBsana ee, TeM Honee aTo ABNAETCA NPaBUMbHLIM ONS
pasnnYHbIX NONUTUYECKMX OBUXKEHWI, OCHOBaHHbIX Ha MAEsX
nnbepanuama, HeoKoHCepBaTM3Ma, coumanbHOM AeMoKpa-—
TWUW, KOTOpbIE NPSAMO CBA3aHbl co cBo60AoM Hapoda 1 ero
nonHoenacTtnem. OgHako no gpyroMy ob6CToAT fena ¢ TO4KK
3pEeHVA NPaBoro 1 NEBOro yNbTpapaavkannama, KoTopble Ha
cnoBax MpW3HAKT U PEKOMEeHOYHT HapPOAHY He3aBWCK-
MOCTb, 8 Ha MPaKTUKe CTPEMSATCA N3MEHUTb ee BOXAN3MOM
1 opHonapTuiHon BnacTbio. CnepoBaTenbHo, HApoaHasn He—
3aBMCUMOCTb HYXAAETCH B rOCYAapCTBEHHOM 3aLumTe. Bbic—-
UMM HenocpeACTBEHHbIM BblpaXEHVEM HaApPOAHOro Bone—
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N3bABNEHNA ABNAOTCA pedhepeHaym 1 ceobofHble BbiGopbl,.
T.K. BONEN3bSBNEHWE rpaxaaH cnyxuT 6a3on AeaTensHOCTY
BCEX BETBEV roCyAapCTBEHHOW BNacTW, OHO 06bedvHEHO B
npaso. Taknum o6pa3om, Hapog NpsiMo hOpMUPYET 3aKOHO—
AaTenbHyl0 BETBb rOCYAApCTBEHHOW BMAacTW, MOCKOMbKY
NpeacTaBUTENbHbIE OPraHbl HAaNPSMYKO BbIBMPaOTCA Hapo-—
nom. OpgHako, BonensbsiBreHe Hapofa 0CTaeTcsl CUCTeMO—
06pasyoLmm hakTopoM TakXe st OCTanbHbIX BETBEN ro—
Cy[apCTBEHHOW BNAacTW, NOCKOMbKY OHW DOPMUPYIOTCH 13—
6vpaTenbHbIMM OpraHaMun rocyAapCTBEHHOM BNACTU MW Bbl—
6opHbIM raBow rocypapcTea [14].

Pedepergym (ot nat. referendum — T0, 4TO AOMXHO 6bITH
c006LLEeHO) — 0ANH N3 MMaBHbIX MHCTUTYTOB HEMOCPEACTBEH—
HOW OeMoKpaTuuW, KOTopbi npefcTasnseT cobon nnebucumt
(o1 naT. plebs — npocTo Hapog v scitum — peLleHne, nocTa—
HOBMeHWe) rpaxxaaH no kakomy — nbo Bonpocy NonmMTuyec—
KoM xun3HW. OTnn4amnTensHon YepTon pechepeHgyma oT Bbl6o—
poB sBnsieTcs ero 06bekT. O6bekT pediepeHpyma — onpepe-—
NEHHbIA BOMPOC, KOTOPbIA KAcaeTcsi MeXAyHapoAHoro cta—
Tyca CTpaHbl Unu Kakasi — HMbyab BHYTPUrocyAapCTBEHHAs
npobnema, Ha TEPPUTOPUM KOTOPOrO OH NMPOBOAUTCS.

KoHcTuTyLMoHHOEe NpaBo npefycMaTpuBaeT pasHble BU—
Abl rON0COBaHWA 1 Npoueaypbl Ux noTpebneHus. HekoTopble
y4eHble WCCMEepoBaTENy rofocoBaHWe pasfenslT Ha He-
CKOnbKo B1AoB: 1 — obLieHaunoHanbHble, AaHHbIN BUA rono—
COBaHWs NPOBOAWTCS Ha BCe TeppPUTOPUN rOCYAApCTBa; 2 —
MECTHbIE, 3TOT BMA NPOBOAMTCA B OTAENbHbIX CybbekTax ro—
Cy[apcTBa, a Tak Xe B 8AMUHUCTPATVBHO — TeppuTopuanb—
HbIX EAVHMLAX; 3 — HA KOHCTUTYLMOHHbIE, — MPEAMETOM AB—
NAETCS NPOEKT HOBOM KOHCTUTYLMM NMB0 NONpaBku K KOH-
CTUTYUMKN; 4 — 3aKOHOAATENbHbIE, — MPOEKT 3aKoHa UNn yXxe
BCTYMMBLUMI B 3aKOHHYKO Cuny 3akoH. o topuanyeckoi
BaXHOCTW BbIOENATCA KOHCYNbTaTWBHbIE TONOCOBaHWA
(MMeHytoTCs TakXXe HapoaHbIMM 0NPocamMu), OHU NPOBOAATCA
NVLWb C Lienbto BISCHEHWS BOMM 36rpaTenbHOro koprnyca rno
Kakomy — nnbo BOMpocy, peLLeHne No — KOTOPOMY OCTaeTcs
3a OpyrMMuK opraHamu cTpaHbl. [laHHOe ronocoBaHue npo-—
BOAMUTCS B Takux cTpaHax, kak LLisenuapwus, VicnaHws, n "pe—
LiatoLLve" ronocoBaHus, 3To Koraa akT BbIHOCUTCA Ha rono-—
coBaHue nsbvpaTenen Anf OKOHYaTeNbHOrO PELLUeHUs ero
cyab6bl. "Pewwaowmin pedhepeHgym MoxeT 6bITb NMbo caHk—
LUMOHNPOBAHHBLIM, ECNW ToNOCYLWUMN  PEKOMEHAYETCA
6ONbLUMHCTBOM YTBEPAUTL aKT, eLle He BCTYNUBLLWA B 38—
KOHHyt0 cuny. B HacTosLLee Bpems AaHHbI BUA FONI0COBaHWSA
nposopuTcs B LLiBenuapumn n @paHuum, nnbo oTBepratoLLmm,
ecnu ns3bupartensMm pekomMeHayeTcs 60MbLUMHCTBOM ronocoB
OTMETUTb aKT, YXXe BCTYNMBLUMM B 3aKOHHYO cuny (Hanpu—
Mep, ronocoBaHue Mo BOMpocaM TeKyLLero 3akoHoaaTenb—
ctBa B VItanun). onocosaHve pa3gensoT Ha aBa Buga: 1 —
06513aTenbHbIE, T.€. CYLLECTBEHHOCTb KOTOPbIX MPeaycMoT—
peHa KOHCTUTYLMER NN MHBIMU HOPMAaTUBHO — MPaBOBLIMMA
akTamu (Hanpumep, N3MeHeHne KOHCTUTYLMK); 2 — dhakynb—
TaTVBHbIE, B JAHHOM BMAE OCYLLECTBNAETCH FONI0COBaHVE M0
BOMPOCY, KOTOPbIV 3aBUCKT OT BOM COOTBETCTBYHOLLIEro ro—
Cy[apCTBEHHOMO OpraHa BnacTu unu nabrpaTenbHoOro Kop-—
nyca.
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Opyrrm BMoom HenocpencTBEeHHOM AeMOoKpaTUn SBRAAT—
csi cBoboaHble Bbi6opbl. Beibopbl aT0 Nprvembl cTaHOBNEHUS
OpraHoB rocyaapCTBEHHOW BNacTW U OpraHoB MEeCTHOro ca-—
MOyrpaBneHnst ¢ nomMoLlbio nnebrcumTta Hapopga. Peannsa—
Lnsi HApPoJoM CBOEero n3bupaTtenbHoro npaBa ABNAETCA Of—
HUM 13 rMaBHbIX BUAOB WX y4acTus B yNpaBneHUn CTPaHoW.
Bbibopbl MoryT genuTbcs Ha cnegyrolme Bugbl: 1 — napna-—
MEHTCKME 1 Npe3ngeHTckme (B 3aBUCMMOCTI OT TOr0, KaKon
opraH nsbupaetcs); 2 — BceobLume nnmn YactTu4Hble (ecnm ns-—
6upaeTcs YacTb cocTaBa PepepansHoro CobpaHuns); 3 — 06—
LLlerocyfapCTBeHHbIE NN MeCTHbIe; 4 — 04YepefHble Unv Jo—
CpOoYHbIE; 5 — ogHONapTUIAHbIE, MHOronapTUiHbIE unn 6ec—
napTuiHble; 6 — Ha anbTepHaTVBHOM OCHOBE 1 Be3anbTepHa—
TUBHble (ecnun BbIOBUraeTcsl TOMbKO OAWH KaHgwpaTt); 7 —
NPAMbIE U KOCBEHHbIE (MHOroCTyneH4aTble); 8 — oCHOBHbIE
WX 0ONOSHUTENbHbIE.

CregyroLpym BUOoOM peann3aumm HapogHOro BONEN3bsB—
NeHVs SBAOTCA OpraHbl FOCYAapCTBEHHONM BAACTU 1 OpraHbl
MECTHOrro camoynpasneHus. 3T opraHbl NPSIMO U KOCBEH—
HO 06pasylTCcA C y4acTMeM Hapofa, T.e. Ha OCHOBE BbIBOPOB
W NoO4YNHEHNA BbIBOPHBIM OpraHam. [naBHoM hyHKUMEN
ona Hapoga Poccuickon Pepepaummn ABASETCA NposiBleHne
CBOeV BOMM B npouegype Kak Co3[aHust rocyaapCTBEHHbIX
OpraHoB BacTu, Tak 1 nx paboTbl, KOTOPbIE 3aKpennaTCs
HEKOTOPbIMM HOPMaMK KOHCTUTYLMOHHOrO npasa. Ha onpe-
peneHHbIX TpeboBaHWAX Hapoa NepefaeT CBOW NOMHOMOYMSA
Mo pacnopsiXeHWo BNacTbio (HO He camy BnacTb) U Ha onpe—

[ENeHHOE BPEMS CBOEMY NPEACTABUTENIO.

CnepoBaTerbHO, HApof, KOTOPbIN COCTOMT N3 MHOFOYMC—
NEHHbIX CoUManbHbIX MPYRMN W CMOeB OBLLECTBA, HE MOXET
NWYHO YNPaBATL CTPAHOM C ee BECbMA Pa3BETBMNEHHbLIM Mo—
AWTUYECKUM annapaToM, 4To TpebyeT ocobeHHbIX npodec—
CWOHanNbHbIX YMEHWIA, T.K. B COCTaB NOAUTMYECKOro annapaTa
BXOLOSAT apMUsi, MPaBOOXpPaHWTENbHbIE OpraHbl, Creumanan—
pOBaHHbIE YYpeXAeHUs BO MHormx obrnactsax (Hampumep,
TopbMbl). KoHTponb 3a peanusaumnen OenaTenbHOCTW cneum—
anM3npoBaHHbIX OPraHoB W YYPEXAEHUA HE MOXET ObITb
BCEHAPOLHbIM, HO MOXET BbITb AEMOKPATUYECKMM, HOCUTb
SPKWI XapaKTep, XOTs 1 C LOMNYLLEHVEM Pa3yMHOW 1 3aKOHOM
06YCNOBNEHHOW TaMHCTBEHHOCTW. BaxHyio ponb urpatoT
cpencTBa MaccoBow MHdopmaumy. MonuTuyecknin annapat
OOMXEH CO3[aBaTbCsA LEMOKpaTMYeckuM nyTeM Ha Gase
paBHbIX BO3MOXHOCTEW [/ BCEro HACeneHWs cTpaHbl. CTpo-
roe cobniogeHve eMoOKpPaTUYECKMX NMPUHLMMOB B CO30aHNM
W OESTENbLHOCTM MONMTUYECKOro anmnapaTa, sBNfeTcs Bax-—
HOV CTOPOHOW HApPO~OBNACTMS.

Ha ocHoBaHUM BbILLIE YKA3aHHOT0, MOXHO CLENaTh BbIBO—
Obl, YTO CYBEPEHWTET, T.€. HE3aBMCUMOCTb SIBIAETCS OOHOW
13 OCHOBATENbHOrO Pa3psaaa TeopUM rocyaapcTsa W npasa.
Mpo6nembl cyBepeHUTETa SABNAKTCH TEOPETUYECKOM Npob-
NEemow, a B NPUMUPUTENBHOM acnekTe UMEHOT NOIUTUYECKIN
xapakTep, NPUHEM rMaBHOM TPYAHOCTLIO MO HACTOsILLIEE Bpe—
Ms1 SIBIIIETCS TO, YTO Y TEOPETUKOB U MOIUTVKOB VIMEHTCS Ce—
pbe3HbIE MPOTUBOPEYMS B TPAKTOBKAX OMPEAENEHMsIX.
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