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Annotation

The article is devoted to the results of the study of the formation of the
jury. The author gradually analyzes all the procedures for the formation of the
jury. Based on the analysis of legal provisions and the opinions of scientists,
the author identifies a number of problems existing at the current stage,
namely: 1) the non-transparency of the procedure for the formation of the list
of candidates for the jury; 2) low turnout of citizens in court to participate in
court as a juror; 3) formation of the illegal composition of the jury. Some
aspects that contribute to the manifestation of these problems are evaluated
and ways of overcoming them are suggested. The article formulates propos—
als for amending the existing legislation in the formation of the jury.
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YO C y4acTeM NMPUCSXHbIX 3acefaTenen npeacras—

nsieT cobon hopmy cyaa ¢ pas3feneHHon KOMMNETEH—

uven. PelleHre Bonpoca 0 BUHOBHOCTU WU HEBW—
HOBHOCTW MOQCYAVMOro paspeLlaeT Komnerus MpUCcsXHbIX
3aceqaTenen, BbIHOCALLAA BEPAVKT Mo Bonpocam ¢akTa, v
NMpeAcenaTensCTBYOLWLMA B NMPOLIECCE CyAbst — N0 BOMpPOCcaMm
npaea.

Mepen npuvcsxHbivu, cornacHo ct. 339 YIIK P®, cTa-
BSITCS TPV OCHOBHbIX BOIMPOCa:

1. 0OKa3aHo N, YTO AesiHVE UMENO MECTO BbiTb;

2. OKa3aHo N, YTO 3TO AEsIHWE COBEPLUNI NMOACYOVMBII;

3. BUHOBEH N MOACYAUMbBINA B COBEPLLEHUW 3TOr0 AEAHUSA
W, B Cry4ae Npr3HaHysA 06BYHSEMOro BUHOBHbLIM, [OMNOMHN—
TENbHbIM BOMPOC: 3aCiy>XUBAET N MOACYAUMBIA CHUCXOXOE—
HWS.

Ha paHHble BOMpOChI NPYCSXHbIE 3aCEAATEN OOMKHbI
0TBEYaTb, PYKOBOACTBYSACH COBECTHI0 M CBOUM XXUTENCKUM
onbIToM. Ha nepeHvi nnaH BbIXOAAT NIMYHbIE KAYECTBA KaX—
LOr0 NPUCSKHOIO U ero B3rNsA[ Ha TE UKW MHbIE XXU3HEHHbIE
o6cTosTenbCTBa. B €BS3n ¢ 3TMM 0COBEHHO BaXXHO MOHSATH,
KaK (hOpMUPYETCS KOMMErnsi U KTO B KOHEYHOM CHETE CTaHO—
BUTCS NPUCSXHbIMK B Poccuiickom cyge.

(PopMMPOBaHNE OCHOBHOIMO U 3arMacHoOro CrvckoB KaH—
LOMOATOB B MPUCSXKHbIE 3ACEAATENU OCYLLECTBIAETCH KaX-—
Oble 4 roga BbICLUMM OpPraHoM WCMOMHUTENBHOW BRAcTy
cy6bekTa thefepaumny Npy NoMoLLY rocynapCTBEHHON aBTo—
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Kot Muxaun Buktoposu4
[NpenogaBarers,
Kyb6aHckui rocyaapcTBeHHbI
yHUBEPCUTET
AHHOTALMS
Cratbsl MOCBALLEHA M3NOMEHWIO PE3YNbTATOB WCCNEMO0BAHUS NpoLiecca
(DOPMUPOBAHNA KOMMETUM NPUCSHXKHBIX 3acefatener. ABTOPOM M03TanHo
AHANN3NPYIOTCA BCE NpoLEeaypbl (DOPMUPOBAHNA KOMNErAN NMPUCHKHBIX
3acefareneit. Ha 0CHOBE aHann3a NpaBOBbIX MOMOXEHMIA 1 MHEHUS Y4e—
HbIX aBTOP BbIOENAET pAf Npo6nem, CYLIECTBYHWMNX HA COBDEMEHHOM
arane, a UMeHHo: 1) Henpo3pa4HOCTb NPOLEAYPbI (HOPMUPOBAHMSA CIICKA
KaHIWATOB B KONMErM0 NPUCSXKHbIX 3aceaarenelt; 2) Hu3kas sBka rpax-
JaH B CyA NS y4acTis B Cyae B KA4ECTBE MPUCSKHBIX 3acefarteneil; 3)
(DOPMUPOBAHNE HE3AKOHHOMO COCTaBa KOMMETMM MPUCSHKHBIX 3acenare—
neit. OLeHMBAOTCS OTAENbHBIE ACMEKTbl, CNOCOOCTBYHOLME NPOSIBNEHMIO
JIaHHbIX NPOBEM 1 NpeanaralnTcs NyTn UX NpeofoneHus. B crarbe chop-
MYSIMPYIOTCA NPEANIOKEHUS NG N3MEHEHIS CYLLIECTBYIOLLIEr0 3akOHO4a—
TENbCTBA B 4YaCTW (DOPMUPOBAHUS KOINErUN NPUCSHKHBIX 3aceaarenei.
Knro4eBbie ¢ioBa:
Cyn NpuUCSHKHBIX; MPOU3BOACTBO B CYAIE NPUCSIKHBIX; (DOPMMPOBAHME KOM-
NIErVN NPUCSHKHBIX 3acefaTeneit; NPUCSKHbIE 3aceateni.

MaTu3npoBaHHoM cucTeMbl "Boibopbl" (Qanee no TekcTty —
"AC "Bbl6opbl") U3 4Mcna rpaxaaH, NoCTOHHO NpoXMBaK—
LMX Ha Tepputopun cybbekTa 1 yOoBNeTBOPSAOLLMX Tpebo—
BaHVAM, NPEAbABNAEMbIM K MPUCSXKHbIM 3acefaTenemM 3a—
KOHOM.

[Mocne wmx cocTaBneHWs rpaxpaHe yBeAOMMSAKTCS O
BKIOYEHUM B CMNCKU KaHOVMAATOB B MPUCSXKHbIE 3acepaTte—
1, 1 M NPEQOCTAaBAETCS CPOK B 2 HEAENW Ha To, 4TobbI No—
[aTb XOAATanNCTBO 06 MCKMKYEHUM N3 HUX MO OCHOBAHWAM,
npenycMoTpeHHbIM B €T. 3 1 7 A3 "0 npucaxHbIx 3acepate—
nsax doegepanbHbIx cyaoB o6LLen topucankummn B Poccuirckon
depepaunn" U M3MEHEHUsI HETOYHbIX CBepeHun. Nocne
hopMMpOoBaHMA CAMCKOB OHW NyBnvkylTCs B CpPeacTBax
MaccoBoW MHhopMaumn, NnepepakoTces B cya cybbekTa hene—
pauMM 1 XpaHATCA B COLManM3vMpoBaHHOM KOMMbHOTEPHON
6a3e. M.IN. KyneHkoBa oTMeyvaeT 4To "MexaHu3m cocTaBne—
HVS CMIMCKOB He COBepPLUEHEH. 3TO BbIpaXXaeTCs B TOM, YTO: B
CyA MPUX0ZAT CMMUCKM C TEXHWYECKMMU HETOYHOCTAMU U
owmnbkammn (Hanpumep, HEBEPHO yKasaHbl hamunmm rpax-—
[aH); B CMNCKN BKIOYAKOTCH yMEpPLUME rpaxpaHe, a Takxe
rpaxgaHe He COOTBETCTBYHOLUME TpeboBaHUSM, MpPeabsB—
NEHHbLIM K KaHAMAaTaM B NpuUcsikHble 3acepatenn” [11].

31an hopMUpoBaHKA KONNern NPUCSKHbIX 3acepatenen
HauMHaeTCcsa nocrne NpoBefeHVs NpeaBapuTenbHOro cnylua—
HXS, MO UTOram KOTOPOro CyAbsi, HA OCHOBaHWM XOAATanNcTBa
06BMHAEMOro, MOCTaHOBAAET, 4TO yronoBHoe fAeno byger
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paccMaTpuBaTbCA Cy[OM C y4aCTUEM MPUCSXXHbBIX 3acefa—
Tenem W NPOXoAuTb B 3aKPbITOM CynebHOM 3acefaHuu.
MpencenaTenbCTBYIOLWMA OTAGET cekpeTapto (MOMOLLHUKY
cynbw) pacropsikeHne 06 oTbope KaHAMAAaTOB B NPUCAXHbIE
3acefaTeny NyTem cry4anHon BbIBOPKY M3 HaxodsLLencs B
Cyne KoMnbtoTepHow 6asbl (crnnckos).

CnepnyeT ckasaTb, YTO B 3aKOHe He 3aKpenneH nopspok
nposefeHns oTéopa KaHAMAATOB B NMPUCSXHbIE 3aceaaTent.
OTclopga BO3MOXHbI pasHble Moaxofbl K hopmypoBaHuio
KOMNEerum Kak Ha ypoBHe CyBbeKToB, Tak ¥ B KaXA0M OTAeSb—
HO B3ATOM cyfe. Takxe HeoBXoAMMO OTMETUTb, YTO CTOPOHBI
He poryckalTcs K npoueccy (hopMypoBaHvs npefsapui-
TeNbHbIX CNWCKOB, XOTH B 3aKOHE 3TO He 3anpeLleHo. Bep-
x0BHbI Cyf P® no aTomy noBofy 3aHMMAET CREeAyHoLLYo No—
svumio: 1. B c1. 326 YIK PD npucyTcTBre CTOPOH B NpoLe—
pype oT6opa KaHAMOATOB B MPUCsXKHbIE 3acepaTeny He
npepycmoTpeHo [2]; xopatancTBa CTOPOHbLI 3aLUTbl 06
obecneyeHny 1x NPUCYTCTBMS Npu oT6ope NoANexaT oTKI0-
HeHuto [31.

Mocne chopMmpoBaHWa NpeABapUTENBHOMO CMNCKa KaH—
[OVAaToB cekpeTapb 0hopMIISET ero U nepefaet cyfpe. 3To
EAVHCTBEHHbIA OKYMEHT, 0hopMIIsieMbll cekpeTapeM (rno-
MOLLIHMKOM cyfbin) Nno npouenype ot6opa KaHAMAaTOB B Npu-
CSKHbIe 3acefaTeny, Mpy 3TOM B HEM HE COAEPXXUTCS HMKa—
KVX O@HHbIX 0 MeToAMKe npoBefeHus otbopa. B cnyvae o6-
XanoBaHWs PeLLeHns cyfa C y4acTUeM NPUCSXHbIX 3acefa—
Tenewn no 0CHOBaHWAM HapyLLeHUs npoueaypb! hopMmpoBa-—
HWS NPeABapUTENBHOMO CNMCKa KaHAMAATOB B MPUCAXHbIE
3acefaTenu CTOpoHaM He Ha Yem 060CHOBaTL CBOW [OBOfbI,
a y BblLLECTOALLEro CyAa HeT MaTepuanoB Asi NPOBEPKM
NpVIBEAEHHbIX OCHOBaHW.

Mprmepamu, CBUAETENLCTBYIOLLWMI O AaHHOW Npobneme
Ha NpakTyKe, ABMATCA KACCaLUVOHHbIE OnpefeneHus cpasy
no psify yronosHbIX Aen. Tak, 3alWTHWK B CBOewn xanobe
060CHOBbLIBAET MO3MLMIO HAPYLLEHUSI MPUHLUMNA CRy4anHom
BbIBOPKM TEM, YTO TPOE NPUCSXHBIX 3acefaTenen Gbiny 3Ha—-
Kombl Mexxay cobon [4]. Mo gpyromy feny cTopoHa NpyBoanT
B MOATBEPXAEHWE CBOMX CMNOB Aa@HHbIE O TOM, YTO AEBATb
YNEHOB KONNerumn paHee yxxe Gbiny NpUCAXHbIMU 3acepaTe—
namu [5]. B xanobe no yronosHomy aene Ne 5-013-16CT1
NPVIBOASTCA AaHHbIE O TOM, YTO TPUALATL YENoBeK, BbI3BaH—
HbIX B CyA ANnst oTBopa B KOMNMeruio NpucsiXHbIx 3acepaTterne,
3HakoMbl Mexay cobow [B]. NocyaapcTBeHHbIM 06BUHUTENE B
CBOEM MNpefCcTaBIeHNM M0 YronoBHOMY Aeny pacCMOTPEHHO-
My B Pecnybnvke Caxa (HkyTvsl) 0OHMM 13 OCHOBaHWA Npu—
BOQWT TO, 4TO BCE BbI3BaHHbIE B CyA KaHAMAATH! B KONNEruio
NPYCAXHbIX 3acepaTtenen 6binn n3 Bnmanexalumx K cyny Ha-
ceneHHbix NyHkToB [7]. BepxoBHbin Cyn P® npuaHan He-
060CHOBaHHbIMW [JOBOfAbI CTOPOH MO MPVBEAEHHBIM BbILLE
OCHOBaHWAM. YTO HeyAMBUTENLHO BBMAY TOrO, YTO MPOLIECC
thopMuMpoBaHUA NpenBapuTenbHOro Crucka KaHAMOaToB B
NPYICAXHble 3aCefaTeny He PernameHTMPOBaH U He OTpaXa—
€TCA HY B OBHOM MPOLIECCyarnbHOM akTe, KPOME UTOroBoro
cnmcka.

KaHpnaaTbl B NPUCSKHbIE YBEAOMISAIOTCH 0 AaTe Y Mec—
Te NPoBeAeHNsA Cyaa He No3aHee, Yem 3a cemb aHen. B cny-
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4ae, ecin IBKa NMPUCSKHbIX 3aCEAATENEN HXE YCTaHOBMNEH—
HOrO 3aKOHOM MOPOra, cyabs JAeT PAcrops>KEHUM O [OMN0N—
HWUTENbHOM BbI30BE B CyA KaHAMAATOB B npucsxHblie. K cno—
BY, Manas siBKa KaHAVAaToB B MPUCAXHbIE 3acefaTeny B cyn
AIBMNSIETCH AOBOMBHO YacTbIM ECINW HE NMOCTOAHHBIM ABMEHNEM
B COBPEMEHHOW NpakTuKe. Tak, M.MN. KynexkoBa B cBOEW
paboTe otmeyaeT "no geny Ne2-4 /05 Ha cynebHoe 3acepa—
HVEe nepBoHavanbHo 6bino Bbi3BaHo 180 kaHoMAaToB, HO
KOMNMeruo NpUCcsXHbIX yAanoch cpopMUpoBaTh NLLb C HeT—
BEPTOro pasa, UCrosnb3ys 06LLMIA 1 3anacHON CrINCKK, Haxo—
Osilumecs B cype. B paHHoM cnyyae chopMuypoBaHue Konne—
FAN MPUCSKHBIX MPOXOAMNO B TeveHne AByx mecsaues" [1]. B
CBOEM VHTEPBbIO NpefcenaTenb cynebHom Konnerum no yro—
nosHbIM penam Ceeppnoeckon obnactn Cepren XXepHoB
pacckasarn, YTo "fBKa KaHOMAaTOB B MPUCSXHbIE 04YEHb HU3—
kas — He 6onblie 10% oT npurnaweHHbix. YTobebl oTobpaTh
12 npuCsXHbIX, B NMOcnegHee BPeEMS Mbl MpUrnallaeM no
600-700 4yenoBek — 1 XOPOLLIO, ECI U3 HUX NPUXOANT Yeno—
Bek 40-50" [8]. A. TiopuHa, pykoBoauTENb NPECC—CyX6bl
MockoBckoro 0b6rnacTHoro cyna pacckasarna B CBOeM MHTEP—
BbHO YTO "ABKA KAHOMOATOB B MPUCSXKHbIE KPaMHE HW3Kasi.
Y106bI COCTOANOCH CRyLLUAHWE OLHOI0 TOMNLKO AENa, Bbl3biBa—
eM Mo Heckonbky Tbicay (1) yenosek. NocnegHuin npumep: 13
5 TbiC. Yyenosek, KoMy 6bInY pasocnaHbl U3BELLEHWS, B CYN
asmnmck Toneko 16. Ecnu npuxogut meHee 20 kaHanaaToB,
paccMOTPEHVE [ena OTKIaAbIBAETCS Y CHOBA PacchbinatoTcs
N3BELLEHVSA. Taky HU3KYH aKTUBHOCTb HACENEeHUs CBA3bl—
Ba C TEM, YTO JIOOM HUHErO HE 3HAKT O CYAE NPUCSKHBIX U
HWUKTO UM 06 3TOM He pacckasbiBaeT" [9].

Ha odwmumanbHom cavte [Npumopckoro KpaeBoro cypa
copepxutcs HoeBocTe 0T 03.12.2015 nocesweHHan cyny
npucskHbIx. Cpeay npoYero B Hel oTMevaoTes "npo6nemsl
thopMMpOBaHKSA KONNErMn NPUCSXXHBIX 3acepaTenen” 0CHOB—
HOW 13 KOTOPbIX ABNAETCA HEQOCTaTOYHas ABKa KaHAVAAToB
B MpuCsXHble 3acepateny, "ons hopMUpPOBaHNUA Konnerum
NPUCSXXHBIX 3acepaTenen cekpetapsMu no pabote ¢ npu-—
CsXHbIMK 3acepaTtenamu npurnawatotesa 1 500 kaHaupaTos
Ha OQHO YroNOBHOE AEN0, SIBKA OT KONMYECTBa NnpurialleH—
HbIX COCTaBnAeT B cpegHeM 6-7 yenoBek. OCHOBHbIMW NMpU—
YMHAMV HU3KOW SIBKM KaHOMAATOB ABnstoTcs: 1) 3aHATOCTb
Ha paboTe; 2) cocToAHMEe 300P0BbSA; 3) BKIOYEHNE B Npea—
CTaBMeHHbIE B CyA CMUCKM NUL, HE MPOXMBAKLLMX MO yKa—
3aHHbIM agpecaM; 4) HeyBeoMIeHVe KaHANMAATa, BKIOYeH—
HOrO B CMUCKM MPUCSXKHbIX 3acepatenen, AoMUHUCTpaumen
Mpumopckoro kpasa" [10].

Hu3kon fIBKe KaHAMAATOB B MPUCSXHbIE CNOCO6CTBYET
cnabasi MHOPMUPOBAHHOCTL HACENEHWst 0 CYTU [aHHOro
NpoLecca v rapaHTysX UX CoLMarnbHOM 3aLUmThbl NpU BbINon—
HEeHUW JaHHOro NoYeTHoro gonra. A rHdopmMaums, KOTopy
MOXHO HaWTV B MHTEPHETE MO 3anpocy "MpuvLno NUcbMo o
BKITOYEHUM B CMCOK KaHAMOATOB B MPUCSKHbIE 3acepaTe—
nn'" ckopee packpbIBaeT Ans rpaxxaaH NpUYnHbI 0TKa3aTbes
oT y4acTusa B cynebHoM pa3bvpaTenscTBe B KaYecTse npv—
CSKHOrO M NMOJACKasbIBAET NyTU, KaK 3T0 CAeNnaTth odmumans—
HO ¥ npoLle. B yacTHocTW, 0fHOM U3 NEPBbLIX CTATEN MHTEP—
HeTe Ham nonanack pabota 0. AHTalLeBoON B KOTOPOM pac—
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KpeiBatoTcA "[Mpobnemsl, C KOTOPbIM Bbl MOXETE CTONKHYTb—
cs, ecnv Bac Bblbpanu npucshkHbeiM" 1 "Kak oTkasaTtbcs oT
ponu npucsxHora" [11]. Tak e cuntaem, 4To B 3aKOHE He
npegycMOTPEHbl AOCTaTO4YHbIE YCNOBUA COLMANbHOM 3aLum—
Tbl IPUCSXXHbBIX U KOMMEHCcaUMn Ux Tpyaa.

Ha npakTvke rpaxpaHe, HECOMHEHHO, CTank/MBarTCs C
HemnoHMMaHvem Ha paboTe Co CTOPOHbI HaYanbCTBa, a yBO—
NNTb MOXHO 1 "No COBCTBEHHOMY XenaHut". Takxe He CTo-
WT oTpuULaTk, 4To B Poccun nmeetcs npobnema "cepbix" 3ap-
nnaT 1 caMo3aHATOro HaceneHusl, 4oXoAbl KOTOPbIX HeMb3s
KOMMEHCMPOBaTb BBUY TOr0, YTO OHW 0dhmLManbHO He BUL-
Hbl, @ onnata B pa3mMepe ? OOMKHOCTHOrO OKMaja Cyhbu
(npumepHo 500-600 pybneit B AeHb) B COBPEMEHHOM MUPE
MOXET YCTPOUTb TOMbKO AOMOX0351eK W MEHCMOHEPOB. Yoy—
rybnsieTca aTo NonoXeHue TeM, YTO YrofnoBHble Jena B poc—
CVINCKOM CYAE NPUCSHXHbIX MOTYT ANUTHCSA rogamMu.

Ha aTtane nogrotoBuTensHoM 4acTu cynebHoro 3acepa-—
HVA rpaxxgaHe, BKIKYEHHbIE B CMMCOK KaHOMAATOB B Mpu-—
CSKHblE 3acefaTenu, U ABMBLUMECS B CY, UMEHOT NPaBo 3a—
SIBUTb CAMOOTBOL, M0 YBaXWUTENbHOM Npu4nHe. Takxe KaHan—
[aTbl A0MKHbI COOBLWMTL CBedeHWs, NMPenAaTCTBYHLIME WX
y4acTuio B CyAe B KavecTBe npucsxHbix. CornacHo cT. 3 P3
"O npucsaxHbIX 3acepatensx giedepanbHbiXx CyAoB o6Luen
topucomkummn B Poccuinckon @epepaummn npucsXHbIMN 38—
cepaTens My U KaHAMAaTaMu B MPUCSKHblE 3acepaTeny He
MoryT 6bITb CnegyoLme nuua:

1. He JOCTUrIMEe K MOMEHTY COCTaBneHWA C1CKOB
KaHOMOAaTOB B NPUCAXHbIE 3acefaTteny Bo3pacTa 25 ner;

2.  VMelLWMe HenorawleHHyl WM HEeCHATY cyan-
MOCTb;

3. Npu3HaHHble CyaoM HedeecrnocobHbIMWU Unu orpa-
HMYEHHbIE CYA0M B AeecrnocobHOCTY;

4.  cOoCTOfLUME Ha y4HeTe B HAPKONOrMYeCKoM Unu nNcu-
XOHEBPONOrMYeckoM AUCMaHCepe B CBA3W C NeYeHrem oT
ankoronMama, HapkoMaHuK, TOKCUKOMaHWUW, XPOHUYECKMX U
3aTAXKHbIX MCUXNYECKUX PACCTPONCTB.

Takxe, cornacHo YINK P®, K y4acTnio B pacCMOTPeHUM
Cy[OM YronoBHOMO fena B Ka4ecTBe NMPUCAXHOIo He Aomnyc—
KalTca nvua: Nofo3pesaemMble vnu 06BUHSAEMbIE B COBEP—
LLIEHM NPEeCTYNNeHN; He BnagetoLLme A3bIkoM, Ha KOTOPOM
BEOETCHA CyO4Onpov3BOACTBO; MMetoLme usnyeckme unm
NMCUXMYECKMNE HEQOCTATKM, NPENATCTBYHOLLME NOMHOLEHHOMY
y4acTuUO0 B paCCMOTPEHMW CYA0M YronoBHOrO Aena.

CnenyeT 0TMETUTb, YTO OT COCTaBa KOMNernm NpUcsXHbIX
3acepaTtenen, kak 1 OT npouecca ee hOpMUPOBaHNS 3aBU—
CWT He TOMbKO MPUHYMAaeMOoe VMW PeLLeHNe O BUHOBHOCTM
WM HEBMHOBHOCTW MOACYAMMOro, HO U To, He ByaeT M oHO
oTmeHeHo BepxosHbiv Cygom Poccunckon Pepepaumnn. Tak
cornacHo n. 2 4. 2 cT. 389.17 YIK P® nognexuTt oTMeHe
BEPAVKT KOMMErnn MpPUCSKHbIX 3acedaTener, BbIHECEHHbIN
He3akoHHbIM cocTaBoM. 1o HeE3aKOHHBIM COCTABOM MOHWU—
MaeTcsi Konnervs, B COCTaB KOTOPOW BOLUMM rpaxpaHe,
CKpbIBLUME 06CTOATENLCTBA, NPENATCTBYHOLLME NX YHaCTUO B
OCYLLIECTBMEHUN MPaBOCYAMA B Ka4eCTBe MPUCSKHOro, Unm
rpaxgaHe, KOTOpble BOLLUMW B KOMMEruio, Ho He Bbinmy BKM—
YeHbl B NpeaBapuTenbHbIA CIMCOK BbICLUMM WUCMOMHUTENb—
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HbIM OpraHom cybbekTa thenepaumnn. Tak BepxosHbim Cyaom
P® 6bino 0TMEHEH NPUroBOP KOMAErnn NPUCAXHbIX 3acepa—
Tenewn BBMAY TOro, YTO "OAMH U3 YNIEHOB KOMNerum, y4acTeo—
BaBLUWI B PACCMOTPEHWM ena, He BXOAW HX B 06LLMIA, HX B
3anacHoM CNMCKW KaHOMOATOB B MPUCSKHbIE 3acedatenn
(121

K coxaneHuto, 4acTo rpaxaaHe CO3HaTENbHO CKPbIBAKOT
o cebe nHhopmaumio, NPENATCTBYIOLLYIO X y4aCcTU0 B OCY—
LLIeCTBNEHMN NPaBOCYAUS B KAYECTBE MPUCSXHbIX. TakK Kom—
nervsa BepxoBHoro cyna P® oTMeHWna npuroBop, BbIHECEH—
HbIn Kypckmnm 06nacTHbIM CyAOM Ha OCHOBaHWW BEPAMKTa
KONMernv NpuUcsXHbIX 3acefaTenen no NpuyMHe HapyLLeHns
npoueaypbl ee hopmmpoBaHus. CornacHo cnpaeke, OavH 13
YrIeHOB KONnerun cocTosAn Ha y4eTe B NMCUXOHEBPONOrMyec—
KOM gucnaHcepe 1 He coobumn o6 atom [13]. Mo aHanorny—
HbiM 06CcTOATENBCTBAM 6bIN0 OTMEHEH MPUIroBOP KOMMerum
npucsxHbIx 3acegatenei B Vipkytcke [14]. Takxe BcTpeya—
OTCA Cry4an COKpbITMA rpaxaaHamMu hakTa CBOEN CyauMo—
¢t [15] 1 nHchopMaumm o cyamMMbIx poacTBeHHuKax [161.

3710 B cBOEW paboTe Takxxe oTMeyatoT B.B. MNepesepses n
M.A. Tpruyk: "cnyyan HapyLLeHVs thopMUpOBaHUS KOnnermm
NPUCSAXHBIX 3acedaTener Ha NpakTuke ABMeHNe Hepegkoe.
OHw, YaLLe BCEro, BblpaXkakoTCA B COKPbITUM KaHaMaaTaMun B
npucsXHble 3acedaTeny MHGopMaLumy, a Takxe B NMOXHbIX
0TBETax Ha NoCTaBneHHbIe NpeAceaaTenbCTBYOLLMM BONPO—
col" [171.

Mocnepnytollee hopMMPOBaHWE KOMAErMn MPUCTXKHBIX
3acepaTene NPoOM3BOAUTCA C y4acTMem CTOPOH, KOTOopble
MMEIT MpaBo 3afaBaThb MPUCSXKHbIM BOMpockl 06 obcTos—
TenbCTBax, NPEenATCTBYHOLLMX MUX y4acTuio B cyaebHom pas-—
bupaTenbCcTBe B kKAYECTBE NpUcsAXHoro. /Im gaeTtcs npaBo Ha
MOTUBMPOBaHHbIE 1 HEMOTUBMPOBaHHbIE OTBOAbI KaHAMAA—
ToB. [locne yaoBneTBOpeEHNs BCeX 0TBOAOB CyAbs 06bABNAET
0 3aBepLUeHN hOPMMPOBAHUS KOMNErnmn NPUCSXKHbIX 3ace—
[aTenemn n CocTaBnseT UTOroBbIA CMMCOK NMPUCSXHBbIX 3ace—
patenen, rge nepeble 12 Yenosek (Mo AencTByOLLEMY 3aK0—
HoOaTenbCTBY) COCTaBNAND KOMMErnio NPUCTXHBIX, OCTanb—
Hble (oBa 1 6onee Mo peLUeHuio CyabM) ABNATCA 3anacHbl—
Mu. Ha aTom chopmmpoBaHme Konnerum NnpucsaXxHbIX 3acepa—
Tenen 3aBepLUaeTcs.

Mo Haemy MHEHWO, MOXHO BblQENTL P OCHOBHbIX
rpo6reMHbIX BOMPOCOB (hOPMVPOBaHWUSA KOMNErny rpucsx—
HbIX 3acefaTenev:

1. HenpospayHocTb npoueaypbl hOpMUPOBaHUS Crin—
CKa KaHOVAATOoB B KOMNErnio NPUCSXHBbIX 3acefaTenen.

2. Huakas aBka rpaxpaaH B Cyd Af1A y4acTUs B CyAe B
Ka4ecTBe NPUCSXHbIX 3acepaTenem.

3. dopmupoBaHME HE3aKOHHOM0 CocTaBa Kosnerum
NPUCSXXHBIX 3acepaTenei.

O.H. TuceH gnsa peLueHmsa npobnembl GopMUpPoOBaHNS He—
3aKOHHOro COCTaBa KOMnernn NpucsXxHbIX nNpegnaraeT co-—
3[aTb MOCTOAHHO AENCTBYIOLLME KOMUCCUW, B MOSTHOMOYMS
KOTOPbIX, MOMMMO COCTaBfIEHVW OCHOBHOrO WM 3anacHoro
CM1CKOB, Bxoamna 6bl M NpoBepka CBeAeHU 0 KaHAMAATax B
NPUCSXHbIE Ha NPeaMeT HannymMa 0b6CToATENbLCTB, NPensaT—
CTBYIOLLMX y4aCTUIO B OEATENbHOCTM Cyda B Ka4ecTBe npu-—
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cskHOro 3acepaTens. B coctaB Taknux KOMUCCUIA, MO ee MHe—
HW0, HE0BXOAVMMO BKIHYNUTb NAL, AOMXXHOCTHbIE 06513aHHOC—
TW KOTOPbIX MO OCHOBHOMY MecTy paboTbl MO3BOMSAT OCY-
LLIeCTBNATb NPOBEPKY CBEAEHWI 0 KaHAMAaTax B NPUCSKHbIE
3acepatenn [187? c. 56-571.

A.A. VInbioxoB BbICKA3bIBAET CXOXYH NO3ULMIO 1 NPef—
naraeT co3gaTtb CrneumanbHyld KOMUCCUKO Mo hopmmpoBa-—
HWIO KONMErnm NpUCSXKHbIX 3acefaTenem U CHUTAET, HTO B HUX
LOMKHbI BOWTY paboTHMKM MnHMCTEpCTBa KOCTULMK, COTPYA-
HVKM annapara cygda v ncuxonoru. VIx yteepxpeHve, no MHe—
HMIO aBTOpa, AOKHO OCYLLIECTBAATLCS OPraHoM WCMOMHU—
TENbHOW BAACTV U CNeumanbHO YNoNHOMOYEHHbIM LOMKHO—
CTHbIM nuuom [191.

No mHenno B.B. lMNepesepsesa n A A. [pyuyk: "Heobxo-
OUMO co3paTh 6onee YeTkui 1 3hDEKTUBHDBIA MEXaHN3M YC—
TAHOBMNEHWU MOANMHHBIX AAHHBbIX O NUYHOCTU MPUCSXHbIX"
[171.

[NpoBeneHHOE nccnenoBaHWe NO3BONAET NPEONoNoXnTb,
YTO peLLEeHNE BblaeneHHbIX NpobnemM BO3MOXHO B CIy4ae n3—
MeHeHWs NpoLenypbl hOPMUPOBAHWS KONNErMn NPUCSXHBIX
3acefaTtenen, HauYMHas C COCTaBMEHWSA MNpPenBapuTEnbHbIX
CMNCKOB BbICLUWM UCMONHUTENbHBIM OpraHom cybbekTa de—
fepauunn. B cBAsn ¢ H13KoW 3thheKTUBHOCTLIO M KAYECTBOM
MOAroTOBKW CMUCKOB, OCHOBAHHbIX Ha gaHHbIX 13 TAC "Bbi-
6opb!" cyMTaemM BO3MOXHbIM PACCMOTPETb APYrMe UCTOYHN—
KW CMUCKOB KaHAWAATOB A NepBUYHOM BbIBOPKKX, HAaNpUMep
6as3a pmaHHbIX [V1BO0.

[Nocne cocTaBneHust NpeaBapuUTEnbHBLIX CNIMCKOB KaHan—
[aTOB B MPUCSKHbIE, NTIOASM, BKIHOYEHHBLIM B 3T CMIUCKW, HE—
06x0MM0 HanpaBnATb NMCbMO (3NeKTPOHHOE NMCBMO), B KO—
Topom BypyT copepxaTtbcs NoppobHble MHCTPYKLMM O TOM,
YTO Takoe Cyf NPUCHXHbIX, AN1A Yero HeobxoaMMo 1x y4acTne
1 Kak 0Ho ByaeT MPOXoamTb, @ TaKXXE NepcoHarnbHble AaHHbIE
Ans BXOQa B crneumanbHbln pa3gen ouumanbHoro MHTep-—
HeT-nopTana rocyfapcTBeHHbIX yenyr PM, B KOTOPOM rpax-—
OaHWH CMOXET 3aMonHUTb HefocTalLlme aaHHble o cebe, a
TakXXe NOATBEPAWTbL, YTO OH yBEAOMSEH O TOM, YTO BOLLEN B
cnuncok KaHampoaTos. B cnyyae, ecnuv y rpaxaaHnHa HeT nny—
Horo kabnHeTa Ha nopTane rocyaapCTBEHHbIX YCryr, Heobxo—
OUMO MPegycMOTPETb BO3MOXHOCTb PerucTpaumm Yepes
e0nHble MHOrOgyHKUMOHamNbHbIE LEHTPbl NpefocTaBneHus
rocyaapCTBEHHbIX Y MyHULMNAMNbHBIX YCyT.

[Mpun NpoxoXaeHny perncTpaummn rpaxxaaHnH JomkeH by—
LeT 3anofHUTb aHKeTy Ha COOTBeTCTBME TpeboBaHusM,
NpeabaBsSeMbIM K NMPUCSXKHbIM 3acefaTenam 3akoHodaTe—
nem. Ha oCHOBaHWWM 3aMONHEHHbLIX OAHHbLIX KOMMbHOTEPHAN
nporpaMmMa CMOXET B aBTOMaTU4ECKOM PeXUME NPOBEPUTb
rpaxgaHvHa no 6a3am y4yeTa B HAPKOMOrM4YecKnx 1 Ncmxo—
HEBPOMOrMYecKMX AMCNaHCepax, HanM4umn y rpaxxaaHnHa cy—
OUMOCTW 1 T. f. YT0, B CBOO 04epefp, He ByaeT HapyLLeHeMm
rapaHTUA He3aBMCMMOCTM UM HEeNpUKOCHOBEHHOCTU CyAEwn,
ycTaHoBneHHbix KoHctutyumen P®. Mo okoH4aHWM permnct—
pauum Kaxaomy KaHaupaTy, npollefllemy nposepky, bygert
NPVCBOEH YMCNOBOW KOf, @ B NIMYHOM KabuHETe 3akpenneHa
BKMafgka C AaHHbIMM O ero BO3MOXHOM y4acTun B CyAe C
y4acTUeM NpPUCSXXHbIX 3acepaTenen.
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HeobxopyMo 0TMETWTb, YTO JaHHasA NpakTMKa Takxe no—
3BONMUT rpaxaaHuHy Bbl6paTb YAOBHbIN BapuaHT CBA3W C
HVM, YTO UCKITHHYUT HEOBXOAMMOCTb PaCcChIIK/ NOBECTOK MO
afpecam pervcTpauum, roe nmuo MOXEeT He NpoxuBaTe. A B
cnyyae, ecnv rpaxxaaHuH 3axo4eT B HefyloLlem CBA3aThCs C
npeacTaBUTENEM cyda Mno KakuM-nnbo oBCcToATenbLCTBaMm,
CBSI3aHHbIM C €ro y4acTVeM B KQYECTBE NMPUCHXHOro 3ace—
LAaTens, OH omkeH 6yneT Ha3BaTb MPUCBOEHHBIN YMCIIOBOM
Kop.

MpepcTaBnseTca norvyHbIM, YTO AaHHas Gasa Gymet
LEeNCTBOBaTbL YETbIPE FOAa Mo aHanorum ¢ cyllecTsyoLen. B
CBSI3N C pacLUVpEHVEM MOACYOHOCTY Cyha MPUCSKHBIX Ha
YPOBEHb PariOHHbIX CyA0B HEOBX0AUMO NPENYCMOTPETL pas3—
LeNeHne KaHaMgaToB Mo pavioHaM, y4uTbiBasi, YTO B CUITY
reorpatpnyeckon OTLANEeHHOCTY rpaXaaHe MoryT 0TkasaTb—
€A OoT y4acTus B cynebHoM npolecce B OTOANeHHOM panoHe
cBoero cybbekTa.

Mocne 3aBepLueHns hopmmpoBaHns 6a3bl, cogepXxallen
CBEOEHVs 0 KaHOMaaTax B NMPUCHXHbIE 3aCenaTeni, NoruH n
naponb Ans JOCTyra K Hew [orkeH 6bITb NepeaaHsl B cyabl,
roe ByOeT OcyLeCTBRSTLCH CyOONpPOU3BOACTBO B LaHHOW
thopme. B nocneaytoLiem, HE06X0AMMOCTY B NepeaaYde norv—
Ha v naponsa He notpebyeTcs, 6a3y AaHHbIX HYXHO ByaeTt
TONbKO 0B6HOBWTHL B @BTOMATUHECKOM pexuMe. o Hawemy
MHEHW0, Heob6XoaMMO MPenyCMOTPETb OOMKHOCTb Creun—
anbHO YMOTHOMOYEHHOr0 COTPYAHMKA B CEKPEeTapuaTe Cyaa,
KOTOpbI ByneT hlopMUPOBaTL CNMCKW KAHAMAATOB B KOJne—
MU0 MPUCSKHBIX 3aCEaTENeN No KaXaoMy KOHKPETHOMY fe—
ny. V1 Tonbko oH 6ymeT umeTtb foctyn K 6a3e gaHHbIX. B ero
LOIKHOCTHbIE 06513aHHOCTM ByOeT BxoauTs paboTa B cneuy—
ann3vpoBaHHOM NporpaMMe Mo nopg6opy KaHAUAATOB B NpY—
CsXHble 3aceaTteny, JOpPMUPOBaHKE ¥ NepefaYa CrMckos U
aHKeT KaHOMaaToB B MPUCsXXHbIE 3acepateny cyobe (non-
Hble) 1 CTOpoHaM (yceYeHHbIe), @ TakXKe NpoToKonoB Aen—
CTBUI B nporpamMMe fsi NpvobLLeHnst K maTepranam yro—
NOBHOro fena. 3To N03BONWT OCYLLECTBNATL MNOCHEayoLLMNA
KOHTpOSb cobnofeHys TpeGoBaHuii 3akoHa npy hopMrpo—
BaHUM Crncka KaHampaToB. [peacTaBnseTcs BO3MOXHBLIM
NpepycMOTPEThL [N COTPYAHUKOB cyda LOCTYN TOMbKO K
thopMMpOBaHMIO CNCKa KAHAMOATOB U K BbIBPaHHbLIM Cry—
YaHbIM 06pa3om nULaMm, a He K NoMHbIM Cr1ckam creuya—
N3rpoBaHHoM 6a3bl 4aHHbIX.

A.B. LLlnurypoe B cBoer paboTe 0TMeYaEeT 410 "aBTOMaTU—
31POBaHHbIV 0TEOP KAHAMAATOB U3 CMMCKOB NMPUCSXHbIX 38—
cepaTene KOMMbIOTEPHOM NMPOrpaMMOoN, WCMOoNb3YHLLEN
Tabnuuel (reHepaTop) crnyyYanHbIX YACEN, ONTUMAarbHO COOT—
BeTCcTBYET TpeboBaHusaM "cnyyarnHom BbIGopkn" 1 npoueccy—
anbHom akoHomun" [20, c. 7-151.

Takxe cyMTaeM BO3MOXHbIM NpedycMoTpeTs Habop na-
pamMeTpOB Mpy COCTaBMIeHUM 3arnpoca B NporpaMmy, oTpa—
XatoLLen: non, BO3pacT, ypoBeHb 06pa30BaHns, penmrnos—
Hble yBeXXaeHVs MOACYAVMOro, U Ha OCHOBE 3TWX JaHHbIX CO—
CTaBWTb KOMMNErY0 N3 KaHOMAATOB U3 pasHbIX Crioes obLue—
cTBa. 310 No3BonUT n36exaTb BONPOCOB TEHAEHLUMO3HOCTU
Konneruy NpuUcsXHbIX 3acepatenen. [paxaaHe, KoTopble B
CUIy Kaknx—nmbo o0b6CToATENLCTB HE MOrYT YHyBCTBOBATbL B
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KOHKpeTHOM cyaebHoM pasbupaTtenscTee, kyga 6binv npu-
rnaLueHbl, 4OMKHbI BbiTh "BO3BpaLLeHb!" B 6a3y AaHHbIX Ans
HOBOW BbIBOPKMW.

[Nocne 3aBepLUeHVA Bcen NoAroToBUTENbHOWM paboTel B
cynebHoM 3acefaHuy NpefacenaTensCTBYOLWMA CyabA pa3b—
ACHSIET NPUCSKHBIM 3acefaTensaMm, Ons Yero oHW npurnale—
Hbl, MpegynpexaaeT 06 OTBETCTBEHHOCTW 33 COKPbITUE WUH—
thopmaumm nnm gady noxHowm nHdopmaumm o cebe. KaHonpoa-—
Tbl B IPUCSXXHbIE [OMKHbI MOATBEPAUTL U3NOXEHHbIE B aHKE—
Tax faHHble o cebe. o Hawemy MHeHWo, HeobxoayMo npea-
YCMOTPETb OTBETCTBEHHOCTb AN MPUCSXXHBIX 3acepaTenew,
KOTOpble BXOOAT B KOMAErM0 NyTeM NPefoCcTaBneHNS NOXHbIX
cBefeHun o cebe, 1 BO3NOXUTb HA AaHHbIX MWL, OTBETCTBEH—
HOCTb No onnaTe cyaebHbIX N3OepXKeK, MOHECEHHbIX rocyaap—
CTBOM B Cry4ae oTMeHbI pelueHunsi BepxosHbim Cygom P® no
OCHOBaHWSIM yKa3aHHbIM B M. 2 4. 2 cT. 389.17 YIK P®d.

Kak oTmeyvaeT npeacepatens Jlvnewukoro obnacTtHoro cy-
na V.. MapkoB: "3a 0ocToBEpHOCTL CBOUX OTBETOB KaHOW—

LaTbl B MPUCSXHbIE 3acedaTeny He HEeCYT HUKaKoW WHOW,
KpOMe MpoLieccyanbHor, NpaBoBo OTBETCTBEHHOCTY. [pu—
MEHEHVE Xe TaKMX )OpM NPOLECCYarnbHOM OTBETCTBEHHOC—
TW, KaK OEHEeXHOe B3bICKaHWe, OTCTPaAHEHWE OT y4acTusi B
pene, hakTU4eCcKy HMBENUPYETCA OTCYTCTBUEM HOPMAaTUBHO
NpPenyCMOTPEHHbIX U eAMHO06Pa3HO MPUMEHSIEMbIX Mexa—
HVW3MOB MPOBEPKM [OCTOBEPHOCTM, COOBLLEHHOM KaHOomaa—
Tamun nHpopmaumn. 06 MCKaxXeHur CBEOEHWU, KOTOPbIE CO—
06LLMIN UM 0 KOTOPbIX YMOMYany KaHaMAaThl B NPUCSKHbIE
3acefaTtenu, Hepeako CTaHOBUTCA U3BECTHO NOCHE BbIHECE—
HWSI MPUroBOpPA, T.€. Ha TOM 3Tare, Korga NpUCAXXHbIX 3ace—
LaTenemn yXe Henb3si NMpuBMeYb K MpOLEeccyarnsHon 0TBeT—
CTBEHHOCTW, a vcrnpasneHne cyneGHom oLmnBKN CyLLEECTBEH—
HO 3aTArMBAeT CPOKM MPOV3BOACTBA MO YrofioBHOMY Aeny"
[21,c.21]

lpaxpaHe, y4yBCTBOBABLUVE B CyAE B KA4ECTBE NPUCSX—
HbIX 3acefaTeried, a TaKkxe OTBEAEHHbIE LA HE MOryT BbITb
MPUCSIXXKHBIMM 3aCefaTernsamm B TedeHve 5 ner.
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