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KOPOHABWPYC 1 YTONNOBHOE MPABO,
HEOBXOQAUMOCTb WX OBLLEr0 AHAJIU3A
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CORONAVIRUS AND CRIMINAL LAW,
THE NEED FOR THEIR GENERAL
ANALYSIS

E. llikbaeva

Summary. The current situation with the new COVID-19 disease faced by
modern humanity is unprecedented. This has brought many changes in
various spheres of life. First, this concerns the development of medicine,
chemistry, information technology, management, and organization of
social processes. However, the sharp spread of the disease gave impetus
to the legal regulation of public relations. Criminal law is no exception.
The article analyzes the shortcomings and gaps of the criminal law
caused by the pandemic. The latter is considered as a source of danger
for the objects of criminal law protection. The most common cases of
causing harm to objects of criminal law protection are analyzed. The
article identifies the shortcomings of the legal regulation of criminal
law relations in the context of the COVID-19 pandemic, as well as to
develop proposals for their elimination.
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pexpge vyem nepe|7|T|/| K aHanum3y npaBOBbIX MpPO-

6nem, OTMETUM, UYTO naHOAeEMNA MOXET MMETb Yyro-

JIOBHO-NMPAaBOBO€ 3HadeHue nnb KOCBEHHO, KakK
ABNeHMe, npeacrapndawLlee O6LLleCTBeHHYIO OnacHOCTb.

KopoHaBupyc 1 cBA3aHHble C HAM MOAUTUYECKME, CO-
UManbHO-OKOHOMUYECKME, MPaBOBbIE U MHble NPO6nemMbl,
BO3HUKLUNE UMEHHO U3-3a NaHAEMMNU, CTaBAT CNIOXKHbIE 3a-
JaHnA NpakTUYeCcKn nepep BCEMMU rocyfapcrBamu, B TOM
yncne n nepeg Poccninckon Gepepavmei.

KopoHaBupyc cerofHa cTan MupoBor npobnemon.
KonnuecTBo niogeli, Kotopble 3abosieNin yKasaHHoN 6o-
JIe3HbIO Ha CErOAHALIHNN MOMEHT, cocTaBnAeT 249615518
yenosek, okono 5049260 yenosek ymepno [1]. OpraHu3a-
UuKn pasHoro Npodunsa Kak Ha MeXZYHapOLHOM YPOBHE,
Tak M Ha YpOBHe rocygapcrsa npepnpuvHMMaloT ycunusa
pa3spelnTenbHO-CTUMYINPYIOLWEro 1 OXpaHHO-3anpella-
lolero xapakTepa gna npefoTBpaLleHnsa 1 MUMHUMA3aLum
nocnepcTsuin NaHgeMuUN.
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AHHomayus. HblHeWwHAA cuTyauma ¢ HobiM 3abonesanuem COVID-19, c koto-
pbIM CTONKHYNOCH COBPEMEHHOE YenoBeuecTBo, becnpeleseHTHa. 1o npu-
Hecno 6onbluoe KONMYeCTBO U3MeHeHIi B pasnnuHble chepbl Xu3Hu. B nep-
BYI0 OYepefb 3T0 KACcaeTcA Pa3BUTUA MeAULMHDI, XUMUM, UHOOPMALMOHHDBIX
TEXHONOrIA, YNpaBAeHNA W OpraHu3aLMn CoLManbHLIX npoueccos. OfHaKo
pe3koe pacnpocTpaHeHue 6onesHu [ano TOAYOK NPaBOBOMY perynnposa-
HUI0 061LeCTBEHHDBIX OTHOLLIEHWIA. YTONOBHOE 3aKOHO/aTENbCTBO He ABNALTCA
NCKNIoYeHneM. B cTaTbe aHanu3mpyloTca HepoCTaTKM W Npobenbl YacTu yro-
NOBHOFO NpaBa Bbi3BaHHbI NaHaemueid. MocneaHee paccMaTpuBaeTca Kak
NCTOYHMK OMACHOCTU ANA 06bEKTOB YroNoBHO-NPaBoBOil 0XpaHbl. [poaHanu-
31poBaHbl Haubonee pacnpoCcTpaHeHHble Cyyan NpUUNHeHUA Bpefa 0bbek-
Tam YronoBHO-NPaBoBOI 0XpaHbl. B cTaTbe BbIABNAKTCA HeJOCTATKN NPaBo-
BOTO PeryNMpoBaHuA yrofoBHO-NPABOBbIX OTHOLUEHWIA B YCIOBUAX NaHAEMIM
(OVID-19, a Take pa3paboTaTb NpeanoxeHUA No UX yCTpaHeHmio.

Knwoyessie cnosa: nangemns, kopoHasupyc, COVID-19, yronoHoe npago, yro-
NOBHO-NPaBOBbIE OTHOLUEHNA B YCNOBUAX MaHAEMUM, HaKa3aHUA B YCIIOBUAX
NaHAeMUK, HaLMoHaNbHaA 6e30MacHOCTb, 00LeCTBEHHbIE OTHOLLEHNA.

MpaBo, Kak M3BECTHO, NPefOCTaBNAET yKa3aHHbIM Me-
pam oduumManbHbIi HOPMaTUBHO-06A3aTENbHbIN Xapak-
Tep, UTO YNOPsSAOUMBAET UX NPOBEAEHME.

Mpu 3TOM HEOOGXOAMMO MOAYEPKHYTb, YTO Heobxoau-
MOCTb npoTuneogencTeus Covid-19 npegocTaBnAeT Taknum
Mepam 6osiee OTKPbITbIN, aDCONIIOTHO NParMaTUYHBIN 1 pa-
LMOHanNbHbIN XapaKTep. Bce Tak Ha3biBaeMble «nonymepbi»,
BMPTyanbHO-MAEaNNCTUYECKME HAMEePEHWA He MPUFOAHbI
LNA NPUMEHEHNA B TaKnX ycnoBuax. IMeHHO Takow pauum-
OHanbHO-MparmaTUYecKknii NoAxoA HAOMKEH HOMUHMPO-
BaTb U NPW OLEeHKe NpaBa (3akoHoAaTeNbCTBA) Ha YPOBHE
onpefeneHnsa n peasnbHOro NCMNOJIb30BAaHUA €ro BO3MOX-
HocTell. He BpemMs 1 He MeCTO HadensTb B TaKMX YCJIOBUSIX
MpaBO KakKMMW-TO KauyecTBaMWU M MPUMUCbIBaTb €My BO3-
MOXXHOCTW, KOTOpble, N0 GOJMbLLIOMY CYETY eMy He NMpucy-
.

Bce 310 oTHOCKTCA M K YronoBHOMy npasy, Ha KOTopoe
B AaHHbIX YCNOBUAX BO3/1aratlotcA OCHOBHblI€ MOTHOMOYNA
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OTHOCUTENIbHO I'IpaBOBOVI pernameHTaunm npoBeneHunA
OXpPaHHO-KapaTeJibHbIX cnocob6os NPUMEeHEHNA Mep Yyro-
JIOBHOW OTBETCTBEHHOCTU K MuaMm, KOTOpble HapylwlaloT
yCTaHOB/1€HHbIE rOCy[apCTBOM OrpaHN4YeHNA.

Tak, NoBoA ABNAETCA COBCEM HefobpbiM, HO OfHOBpe-
MEHHO OH JaeT HeobXOAMMOCTb peanbHO OLEHUTb BO3-
MOXHOCTW YrOfIOBHOFO MpaBa, CBA3aHHble C MaHAEMUEN.
B yKa3aHHOM paKkypce aHanun3 KOpoHaBMpYyca 1 YronoBHoO-
ro npaea ABnseTcA HeobxoaUMbIM. Mpy 3TOM Heo6XxoAMMO
YUUTBIBATb CJIOXKHOCTb AaHHON Npobnembl 1 ChoKycupo-
BaTbCA Ha COLMANIbHOM B3rMMIIAE Ha YKa3aHHY npobnemy,
KOTOpas, C OQHOW CTOPOHbI, UMeeT pasHble MPOosABMEeHNS,
HO OHa 0OBEKTMBHO 3aCyXK1BaeT TaKOro aHanm3a.

CerogHA nHbopMauma Npo yKasaHHY BUPYCHYIO WH-
dekumio, 6e3 npeBbiWEHWA ABNAETCA [OMUHMpPYIOLWEN
BO Bcex cdepax rocygapcrBa. KopoHaBupyc, KOTOPbIN yKe
CerogHA Bbl3Ban ypoOBEHb CMePTHOCTM B mupe 6,85% [2],
B Poccuiickon Pepepauun Ha CErofHAWHUNA LeHb ymep-
no 6onee 244 Toic. yenosek [3]. B nonHon mepe gaHHasA
naHgemus BCTana B pAf CambiX CTPALUHbIX 3abosieBaHWl
B MCTOPUW YenoBeyecTBa.

CnepyeT OTMETUTb, YTO PAJAOM C OpraHM3aLnOHHO-Me-
OVUUHCKAMMW Mepamu, HanpaBfieHHbIMU B MepBylo ouve-
peab Ha pa3paboTKy HeobXoAMMOWN BaKUMHbI, Henocpea-
CTBEHHOE U NpodurNaKTUUYECKOe IeUeHNE, OCYLLeCTBIEHNE
WHbIX HEOOXOAUMBIX OpraHU3aUMOHHO — NpodurnakTuye-
CKMX LLAroB, eCTb elle pAf CounanbHO-OPraHN3aLMOHHbIX
Mep, HamnpaBneHHbIX HA BbisiBNeHNe 3aboneswunx, ob6oco-
6rieHe OT 340POBbLIX NOAEN, NPUOCTAHOBNIEHNE JOObIX
MEpPONPUATWIA, KOTOpble AOMOJIHUTENBHO HapyLlailoT Uamn
3HAUUTENBHO YCNOXHAT NPOBEfEeHNA HEOOXOAUMBIX NMPO-
TUBO3MUAEMUONOINMUYECKNX MEPONPUATUIA, B YACTHOCTU
pacnpocTpaHeHUsa HemnpaBAUBLIX CBEAEHUN: HapylleHUs
yCnoBUin NpebbiBaHWA B OpraHu3auuaAx, Kotopble NpoBo-
AAT KapaHTUHHbIE Mepbl, HaNPUMepP HapyLlUeHVe YCII0BUIA
camou3sonaunu.

B Takux ycnoBuAx OgHUMYK 13 OOBEKTMBHO HEOOXOoau-
MbIX, HapaBHe C MepaMy agMUHNCTPATUBHOIO 3aKOHOAa-
TeNIbCTBa, CTAHOBATCA MepPbl YrOSIOBHO-NPaBOBOr0 XapaKTe-
pa. MpryemM [OBONIbHO YaCTO MPW YCTAaHOBMIEHNM OMACHbIX
HapyLLeHMI NpeanoyYTeHNe OTAAIOTCA YTONOBHOMY NpaBy.

Ecnn obpatutb BHUMaHWE Ha opraHM3auuio NPoTUNBO-
BUPYCHbIX MeponpuaTuil B Kutae, KoTopble ganu BO3MOX-
HOCTb AOCTATOYHO ObICTPO Ha TeppUTOPUN FOCYAapPCTBA
YAYYLWWTb CUTYaLUuIo, B TOM YMC/Ie Y B MPOBUHLUUMN YXaHb.
OfHNM 13 OCHOBHbIX 1 Hanbonee AecTBEeHHbIX CnocoboB
BO3JENCTBUA Ha CO3HaHME W NoBefeHue faen, KoTo-
pble Hapyllanu ycTaHOBNEHHble rocygapCcTBOM MpaBuna
W OrpaHUYeHna, Ny AnA yaepXaHua nx ot Taknx HapyLue-
HUI CTann NpefnucaHnA yronosHoro npasa. lpasuTensb-
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cTBOM KuTas npakTmyecku cpasy 6bliio yCTaHOBNEHO HaKa-
3aHue B BUAe nuieHusa ceoboabl Ha cpok oT 3 go 10 ner,
NOKM3HEHHOE NreHne cBo6Oabl 1 CMEPTHAsA KasHb 3a TO,
yTO YesioBekK, MMes, Hanpumep, ABHblE CMMMTOMbI 3a60-
neBaHuA (Kawenb, TemnepaTypa) He yBeAOMUT MpPO 3TO,
UNKn Te, KTo ObiNn B YxaHu, obLanca ¢ Temu, KTo noceltian
yKa3saHHyl0 NPOBMHLMIO U He obpaTunca K megukam [4].
bonee cypoBoe Haka3aHue AnA nuu, KOTOpble HapyLWWn
npasuia cCamon3onALumn, He HOCAT MacKy nocewaa obuye-
CTBEHHble MeCTa, UTO Mbl cellyac HabNaaTb NOBCEMECTHO
B Poccun. TakecTb HaKa3aHUA OTHOCUTENIbHO KOHKPETHO-
ro yenoBeKa 13bupaeTcs B 3aBUCUMOCTU OT NOCIeACTBUN,
K KOTOpbIM NpuBenu AencTeus HapywmuTensa. Heobxoarnmo
CKasaTb, UTO Takme npectynneHusa B Kutae paccmaTpusa-
I0TCA He KaK NpecTynneHnsa NpoTUB 340POBbA HaceneHus,
a Kak npecTynneHus npotus obLliecTBeHHoON 6e3onacHo-
CTW, CYNTaeM faHHaa Nno3mumnA npasuTtenbcTBa Kutaa no-
Ka3aTefbHa, Beb yPOBEHb MPaBOCO3HaHMWA rpakgaH.

Hanpumep, B oTAnYMM OT YrofIOBHOIO 3akoHodaTenb-
CTBa OGOJIBLUMHCTBA CTPAH, B TOM YMCJIE U OT YrOJIOBHOMO
3akoHogaTtenbcTBa Poccum, Kntanckoe yronoBHoe npaso
npegycmatTpuBaeT TONbKO OAMH BUA MATFKOro HakasaHuA
1 TONbKO ANA lopuanyecknx nuy — wipad, He npegycma-
TpuBasa HM KOHOUCKaLUM UMYLLeCTBa, HU NMKBUAAUUN Ta-
KOro topuanyeckoro nuua.

YTo e KacaeTcAa cTpaH EBponbl, To cnefyet oTMeTUTb,
yTO, HaNpVMep, B Heb6e3oMacHbIX NPoBUHLMAX UTanum —
Jlombapaun n bonoHu pasmep wrpada go 5000 Tbic. eBPO,
unn apect go 3-x mecsiues [5]. Heobxoaumo Tak»ke obpa-
TUTb BHMMAHME Ha perflameHTaunio B eBponencknx cTpa-
Hax HakKa3aHWA 3a pacnpocTpaHeHune «PernKkoBbIX» HOBO-
CTeil OTHOCUTENbHO PAaCcNpPOCTPAaHEHMA KOPOHABMpYCca.

Kakum 6bl 4EMOKPATUUYHBIM W FYMaHHbIM He Gblnn ro-
cyfnapcTea EBponbl B ciyyae HEO6XOAMMOCTY YETKOTO pe-
LEeHNA KOHKPETHOWN Npo6iembl, B MOMbITKE MaKCUManbHO
NPUAEPKMBATLCA NIOAbMUN YCTAHOBMIEHHbIX OFPaHNUYEHNI,
NPaBUTENBbCTBO B YKa3aHHbIX FOCYAapCTBax peasibHoO ae-
MOHCTPUPYET, UYTO YCWJIEHVE MPAMbIX MPUHYAUTENbHbIX
Mep BO3AENCTBUA HA HaceneHue, T.e. CTpax nepep Haka-
3aHMEM CTaHOBUTCA OLHUM U3 OCHOBHbIX, eCiy BoO6LLe
He OCHOBHbIM CMOCOBOM BbICTPANBAHUA OOLLECTBEHHbIX
OTHOLLEHU B rocyfapcTBe. MIMEHHO Tak MCMofib3ytoTca
BO3MOXHOCT YrOfIOBHOTO MpaBga.

Poccuniickan Qefepauna Takke VMMeeT HeobXoAVMbIN
YrONIOBHO-NPaBOBON UHCTPYMEHT, @ UMEHHO CT. 236 YK PO,
npeaycmaTprBaeT YrofoBHYI0 OTBETCTBEHHOCTb 3a HapyLue-
HMe CaHWTapHO — 3NNAEMMNOSIOTMYECKMX MPaBWIl, B paccMa-
TpMBaeMylo CTaTblo Ha ocHoBaHUM PepepanbHOro 3akoHa
N2 100 ot 01.04.2020 roga BHeceHbl NU3MEHEHUA B MNePBYo
oyepedb U3MEHEHMA CBA3aHHble C YCUIEHWEM HaKa3aHus,
TaKkas peakuusa 3akoHogaTens 6bina NOHATHOW 1 Heobxoau-
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MOW C OOHOW CTOPOHbI, HO C APYro CTOPOHbI CAenaeT oT-
MEeTUTb, YTO JO BHECEHUA N3MEHEHUN B YKa3aHHYIO CTaTblo,
YronoBHaA OTBETCTBEHHOCTb HacTynasa 3a HapylleHue ca-
HUTaPHO-3NUAEMMNONIOTMYECKNX NPaBU NOBEKLLEE MO He-
OCTOPOXHOCTM MaccoBoe 3aboneBaHWe WK OTpaBfieHUE
nogen, T.e. coctaB fo 01.04.2020 roga 6611 MaTepuranbHbIM,
a nocne BHEeCEHHbIX M3MeHeHU «nnbo co3pasluee yrposy
HaCTYN/IeHUA TakuxX NOCNeACTBMIAY» 3aKOHOAATENb CYes He-
06X04MMbIM OTHECTU Y. 1 cT. 236 YK PO k dopmanbHomy co-
cTaBy (yceueHHoOMYy). TakXe JOBOSIbHO OCTPO BCTAaeT BOMPOC
0 pa3srpaHnyeHun cT. 236 YK PO co cMeXXHbIM agMUHKCTPa-
TUBHbIM NpaBoHapyLleHneMm (CT. 6.3. KoAll).

CogepkaHve 1 HamnpaBneHre Takoro YyCOBEPLUEHCTBO-
BaHWA He ABNAETCA OOOCHOBAHHbLIM, Y CYMTAEM, YTO He-
0bxoanmMo 6osniee 3HaUNUTENbHbIE MOAXOAbl K MOHUMAHUIO
YronoBHOro NpaBa, KOTopoe AOMXKHO 3anpeLlatb onpege-
NeHHble BUAb NOBeAeHNA (MOCTYNKOB), KOTOPbIE HApYLUAOT
YCTaHOB/EHHble FOCYAapCTBOM 3anpeThl B TaKUX YCJTOBUSAX.

CyllecTByeT Takxe Henpsmasa CBA3b KOPOHaBMpYCa
M YrofIOBHOrO 3aKOHOAATeNIbCTBA, @ UMEHHO MPOTEKaHue
YyKa3aHHOro 3abosieBaHus, MprYMeHeHue onpenesieHHbIX
OrpaHNUYUTENbHBIX Mep, B TOM YWCNe U KapaHTUHHBIX,
BO Bcex 3TuUX popmax MoryT ObiTb He NPOCTble coumanb-
HO-NCUXONIOTMYECKE U WHble MPOABAEHUA, UTO B CBOIO
oyepefb NrpaeT onocpejoBaHHOE OTHOLLEHWE K YronoB-
HOMY npasy.

Hanpumep, Ha ¢OHe KOPOHABUPYCHOW MaHAEMUN
B IOAP maccoBble 6ecnopagku 1 mapogepcTsa. CTouT oT-

MeTuTb goknag Esponona «[laHgemMunyeckuin cnekynaHT:
Kak NpecTynHuKn skcnnyatupyoT Kpusuc COVID-19» [6],
B YKa3aHHbIM [OKJ/1afle rOBOPMTCA O pocTe KnbepnpecTyn-
HOCTW, MOLLUEHHNYECTBE, a TakKe O HOBOM THMe OpraHn30-
BaHHOW «KapaHTUHHOW» NPEeCTYNHOCTN.

Ha cerogHAWHUN AeHb OMNacHbIi KOPOHaBMPYC Bbl-
CTynaeT He TOJIbKO OMacCHbIM BUPYCHbIM 3aboneBaHuem,
HO 1 ABNAETCA coumanbHO-HEraTuBHOM Npobnemon, KoTo-
pas yrpoXaeT BCeEMy MMPOBOMY COOOLLECTBY.

MNogBopAa ntoro cnegyer oTMETUTb, YTO MPOTUBOAEN-
CTBME 3TOMY MeOMKO-COLManbHOMY ABJIEHUIO TpebyeT
HapaBHe C MeponpuATUAMM, KOTOPblE yXKe MPOBOAATCA,
NOCTOAHHON Pa3paboTKM 1N BHeAPEHMUA B O6LECTBEHHYIO
MWU3Hb KOMMNEKCHbIX LWaros. [1py 3TOM CNOXHOCTb BAK-
AHNA Ha YKa3aHHoe ABneHue, TpebyeT HeobXxoAMMOCTU
pa3paboTKM peanbHblX, a He AeKNnapaTUBHbIX Mep. JTO He-
NoCpeaCcTBEHHO KacaeTca M YCTaHOBJIEHMA 0bA3aTeNbHbIX
MeAVKO-COUMANIbHBIX «Taby» CYLHOCTb KOTOPbIX 3aKJlto-
yaeTcAa B NPAMOM 3anpeTe COBepLeHUA onpeaenieHHbIX
JeCTBUI Pa3HOro Xxapakrepa, KOTopble NoApbIBaloT BeCb
KOMMEeKC Takux waros. /IMeHHO 3T cobbiTA nokasbiBa-
10T, UTO YrOJIOBHO-NPaBOBble NpeAnncaHna — 3TO NPAMON
3anpeT COOTBETCTBYIOWEro NoBeAeHna niogen nog crpa-
XOM, B Clyyae HapylleHWA YyCTaHOBNEHHOro 3anpeTa, Ha-
Ka3aHuA, NpMYeM Takoro KOTopoe MMeeT HeraTMBHbIe MOo-
cnepcteuA. HeobxoanmMo noguyepkHyTb, UTO YCTaHOBNEHME
YroNOBHO-NPABOBbIX 3aMNPeTOB AO/MKHO C CaMOro Havana
npegycmaTpuBaTtbh, YTO COOTBETCTBYWOLlee AeAHWe ABNA-
eTcs 0OLEeCTBEHHO ONACHbIM A1 COLMANbHOMO Pa3BUTHUS.

NNTEPATYPA
1. KoponaBupyc B Mupe, cBexaa CTaTuCTUKa Ha cerogHa no 3aboneswmm [InektpoHnblii pecypc] URL: https://coronavirus-graph.ru/mir
2. Poccua npogonxaet 06HOBAATb aHTUpekopabl no cmepTHocTh oT Covid-19 [3nexTpoHHbiit pecypc] URL: https://eadaily.com/ru/news/2021/11/20/rossiya-

prodolzhaet-obnovlyat-antirekordy-po-smertnosti-ot-covid-19

3. B Poccun obHoBneH aHTMpeKkops cyTouHoii COVID-cmepTHocTM [InekTpoHHblil pecypc] URL: https://cTonkopoHasupyc.pd/news/20200508—1630.html#:~:
text=B%20PocnoTpebHaa3ope%20Ha3Banun%20yposeHb%20cmepTHOCTH, 06paLLeHna»%2(%20—%20uutupyet%20Monosy%20TACC
4. BKurae nepeuncnunu ceA3aHHble C KOPOHABUPYCOM HapyLLEHNS, 3a KOTOPbIe FPO3UT CMepTHaA KasHb [InekTpoHHbIit pecypc] URL: https://www.newsru.com/

world/15feb2020/death_china.html

5. Italyimposes region-wide coronavirus quarantine in Lombardy [2nektponHbiii pecypc] URL: https://www.dw.com/en/italy-imposes-region-wide-coronavirus-

quarantine-in-lombardy/a-52679158

6. Cnekynauma naHaemueil, Kak npecTynHukn ucnonb3ytrt kpusue COVID-19. Mapt 2020 r. [3nektponHblit pecypc] URL: https://mBa.pd/upload/site1/folder_

page/019/882/802/Evropol _Spekulyatsiya_pandemiey1.pdf

© Wnwukbaesa EsreHvia CepreesHa ( dilaila-77@yandex.ru).

KypHan «CoBpemeHHas Hayka: akTyasnbHble Mpo6aeMbl TEOPUN U MPaKTUKIAY

Cepus: SkoHomuka u lpaso N212 dekabpb 2021 e.

177




