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MEHTAJIbHASl OCHOBA NPABOBOW KYNbTYPbI POCCUW'

THE MENTAL BASIS OF LEGAL CULTURE
OF RUSSIA

Z. Kalandarishvili
D. Gezenko

Summary: In the study, the authors discuss the problem associated with
the mental basis of Russian legal culture. It acts as a kind of criterion
in determining the quality side of the legal reality of people’s lives.
According to the authors of the article, historically established legal
customs and traditions will always be part of the legal culture of citizens.
They reflect the deep «layers» of morality, psychology, ideology and legal
consciousness of a person.
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O CMX MOp B TEOPETUYECKMX BOMPOCax MpPaBOBOW
KyJbTYpbl CYLLeCTBYeT HEMAJIO Pa3HbIX JUCKYCCUOH-

HbIX BOMPOCOB U HepeLlleHHbIX npobnem. CerogHs

HameualTCA NULb NepBble NOAXOAbl K M3YYeHU0 TaKoro
BAXXHOIO CTPYKTYPHOrO 3IeMeHTa cofiepKaHus npaBoBOl
KynbTypbl KaK ee MeHTaJibHas OCHOBaHa.

Mo aBTOpPCKOM KOHUENUMW, MeHTaslbHasA OCHOBa NPaBoO-
BOW KyNbTypbl NpefCcTaBnaeT coboi, CNoKHOe, MHOroypoB-
HeBOe HPABCTBEHHOE, MCUXONIONMYeCcKoe U1 WHTeN1eKTy-
anbHoe 0bpa3oBaHVe COLNOMNPaBOBON AENCTBUTENIbHOCTY,
oTpaxatoLyee ryouHHbIe NIAaCTbl YeNTOBEYECKOrO NPaBOBO-
ro CO3HaHWA, CIOXKUBLUMECA N NepepatoLmeca OT cTapLue-
ro NOKoNeHusa K MONIOAOMY MOKONeHUo Tpaauumn obpasa
MKU3HU 1 KyNbTYpbl B MPaBOBOW cohepe.

MeHTanuTeT — 3TO0 YCTONUMBBIA KyNbTYypHbIA CybCcTparT,
KOTOPbIA ABNAETCA MMYOUHHbIM YPOBHEM KONNEKTUBHOrO
CO3HaHUs onpeaeneHHon O6LWHOCTY Niloael 1 Nnpeobpaso-
BbIBAaET XaOTUUHbIN WU PAa3HOPOAHDbIN MOTOK BOCNPUATUN U
BMEYaT/IEHN B YNOPAQOUYEHHYIO KapTUHY MUPA; 3TO CKPbI-
TbIl GEHOMEH KybTYPOCMbIC/IOBOW peanbHOCTM 06LecTBa,
KOTOPbI BOCMPUHMMAETCA NMIOAbMM Kak camo cobol pas-
YMEILMNCA; STO OCHOBHOW UAEHTUGVKALMOHHBIN 1 KOHCO-
nmanpywmnin GakTop, CoXpaHALWMIA LenoCTHOCTb CUCTe-
Mbl KYJIbTYPHbIX KOOPAVHAT B Npefenax AaHHOM OOLHOCTU.

MeHTanuTeT oTpakaeT rnyboKuin NnacT o6LeCcTBEHHOrO
CO3HAHWSA N SIBNAETCA CBOEro Pofa BO3MOXHOCTbIO BbIXO-
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AHHoOmayusa: B nccneoBaHun aBTopbl paccy/aloT o npobneme, BA3aHHoI ¢
MEHTa/bHOI OCHOBOI POCCUIACKON NPaBoBOiA KyNbTypbl. OHa BbICTYnaeT (Boeo-
6pa3HbIM KpuTepuem B onpezeneHn KaueCTBEHHOI CTOPOHbI NPaBOBOIl peanb-
HOCTU XW3HU Niofeli. [0 MHeHN0 aBTOPOB CTaTby, YacTbio MPABOBOIA KyMbTypbl
rpaxJaH Bceraa bynyT BbICTYNaTb UCTOPUYECKN COXUBLLNECA NPaBOBble 00bl-
Yau 1 Tpaguumin. OHM 0TPaXKakoT rYOMHHbIE «NAACTbI» HPABCTBEHHOCT, MCUXO-
NOrUK, MACONOTUM U MPABOBOTO CO3HAHNA YeNoBeKa.

Knioyesbie cnosa: KynbTypa, NpaBoBas Kynbtypa, Me€HTa/lbHaA 0CHOBA npaBoBoii
KYnbTypbl, rocyAapCTBO, MEHTANNUTET, NPABOBOE CO3HAHE, YXOBHbIE LLEHHOCTH.

Ja nccnefoBaHMA NPaBOBOM KynbTypbl M3 y3KO-rocygap-
CTBEHHOW TPAKTOBKM B bOonee WMPOKOe MpaBoBOe Mofe,
B KOTOPOM 0CA3aeMbl JyXOBHO-KY/bTypHble 0COOEHHOCTHU
KOHKPETHO-UCTOPUYECKON MPaBOBOW [OeNCTBUTENbHOCTH,
WS TO, YTO MOXXHO 0003HaUUTb KaK «NpaBOBOI AyX», COXPa-
HAKOLWNIN «CKBO3HbIE» MPABOBbIE apPXETUMbI.

MeHTafibHas OCHOBa NPaBOBOI KyNbTypbl HeceT B cebe
MOCTOAHCTBO M YCTOMYMBOCTb MHAMBKAYASbHbIX, FPYMmno-
BblX, MAcCOBbIX U OOLIECTBEHHbIX AYXOBHO-MCMXOOrnye-
CKUX CTPYKTYP POCCUIACKOrO MPaBOBOro CO3HaHMSA, Bblpa-
)KaeT 3THOreHeTUYeCcKWUin Kog oO6LecTBa, HaLMOHabHbIV
XapakTep Hapofa, 06pas ero »usHu, 6biTa U KyJbTypbl B
chepe npaea. DTO TakasA LyXOBHAasA MOACKCTEMA, KOTOpas
BCEM XOJOM YMCTBEHHO-VHTENIEKTYaIbHOTO, KY/IbTYPHOIO
M MUHOTO PasBUTMA POCCUICKOro obLuiecTsa mpusBaHa oT-
pasnTb MCUXONOrMYECKMIA FEHOTUM POCCUCKOrO 3THOCA,
COXPaHMUTb €ro 1 Mo BO3MOXHOCTU MPUYMHOXUTb.

Takum ob6pa3om, B MEHTANMTETe, B TOM UYNC/E 1 NPaBo-
BOM, 3a0eHbl crneunduueckne cnocobbl BOCNPUATAS U
MOHUMaHMNA STHOCOM CBOEro BHYTPEHHErO0 MMUPa, OCHOBAH-
HOro Ha CcucTeme LieHHOCTel, obycnasnmBatowme Bce cde-
pbl XXM3HeOesTeNIbHOCTY NIOAEN.

[nAa meHTanbHOW OCHOBbI MPaBOBOW KynbTypbl Poccun
XapaKTEPHbIM ABNAETCSA TPAAMLMNOHANN3M, KOSIEKTUBM3M,
APKO  BbIPAaXEHHbI  aHTUVMHAMBUAYANN3M, CKNOHHOCTb
ype3MepHO nAeanvsnpoBaTb ornpeaesieHHble NPOosBAeHNs

1 Cratba nogrotoeneHa npu nogaepke rpaHta POOK N2 20-011-00794 A «focynapCTBEHHO-NPABOBbIE CUCTEMbI COBPEMEHHOTO MUPa»
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XM3HU. BmecTe ¢ TeM NpUCYTCTBYeT CTpemineHmne K npaBge,
[06pY, paBeHCTBY 1 Munocepauto. Cneundpuuecknii otneva-
TOK Ha POCCUNCKYI0 MEHTANIbHOCTb HaKNafblBaeT Pefinrmos-
HOe 1 3TnYyeckoe MHoroobpasue Poccnn [1, c.34].

TpaaMUMOHHO AYXOBHOM LeHHOCTbio B Poccnn npusHa-
Banacb CMIOYEHHOCTb, KPenoCTb CEeMENHbIX OTHOLUEHWUN,
BEPHOCTb B ApYkbe, COTPYAHNYECTBO, YyBCTBO NIOKTA. Co-
NepHNYeCTBO, KOHKYPeHLUMA, NpedaTenbcTBO, U3MeHa, 3ro-
W3M, VMHAMBUAYaNM3M BCerga MMenu HeraTuBHbIA CMbICH
[5, c.120].

B atom cmbicne, O.C. JlnxaueB, ob6pallasach K pas3imyHbim
MMCbMEHHbIM NCTOUYHMKAM, CMPABEAJIVBO 3aMEYAET, UTO «He
6blI0 HY OHOTO NUTEPATYPHOro NPOU3BefeHNs, KOTopoe
nponoBefoBasno 6bl pa3fgpob/eHHOCTb, 060cobneHne pyc-
CKUX KHakecTB. bopbba 3a pasbeguHeHne Pycu He morna
6bITb NONyNApHON [6, C.47].

H.A. BepaseB roBopus 0 MPOTUBOPEUMBOCTU XapaKTepa
PYCCKOTO HapoAa, HO He MbITaNcA AyXOBHOCTbIO OObACHNTD
€ro HULLETY, a N3MeHeHMs B cyabbe Poccum K niyuluemy Bu-
[leN He B 0TKa3e OT AYXOBHOCTY, @ B ee CMHTE3e C XapaKTep-
HbIMW /1A 3anafa OTBETCTBEHHOCTbIO, ANCLUMMIVHAPOBAH-
HOCTbIO 1 3aKOHOMOCNYLIHOCTBIO [2, C.7].

Ha copepxaHune meHTanbHOM OCHOBbI MPaBOBON KyJlb-
TYPbl POCCUAH B 3HAUNTENIbHOW Mepe MOBANANO U TO, UTO
niogn B Poccun BeKamy BMAENN HecrnpaBensIMBOCTb, He-
npasay, TBOPMMYIO BNacTblo, MPeAB3ATbIN XapaKTep pe-
WeHW cygen 1 T.N., YTO He MOrO He BbI3BaTb Y rpaxaaH
OTPULIATENbHOrO OTHOLIEHMA K 3akOHaM rocygapctsa U K
npasocyauto. Ho npu 31om 3abbiBanoch, 4To NPoLLe OCyx-
[aTb TOrO, KTO HapyLUAeT 3aKOH, YeM CaMOMY ero UCMOJTHATb.
WHbIMn cnoBamu, Kyaa TpyAHee pa3BuBaTb CBOE NPaBOBOE
CO3HaHVe 1 NPaBOBYIO KY/bTypy, B KOTOPbIX MAET CXBaTKa
B3aVIMOMCKIIIOYAIOLWMX MbICSIEN; Mepes KaXAbIM YeSIOBEKOM
MOCTOAHHO CTOUT BbIGOP — XKWTb MO COBECTU 1 3aKOHY UK
«3abblTb» 06 WX CyllecTBOBaHMU. BMecTe ¢ Tem coBpeMeH-
HbIi POCCUCKNIA MEeHTanuUTeT B Lieslom obnafaeT ronocom
COBECTW, HALUMOHaNbHOW TepnMMOCTM U FPaXKAaHCTBEHHO-
cTn. B 3TOM cnepyet ncKaTb yXOBHO-NPaBOBble OCHOBAHUA
rocyfapCTBeHHO-IOPUANYECKON cncTembl Poccum. B vacT-
HOCTW, 6ONbLUYID POSib CErOAHA MOXET CbirpaTb MaTpuo-
T3M KaK OMH W3 BaXKHENLUNX «AyXOBHbIX HEPBOB» Poccuu
[3,c.116].

MeHTanbHaA 0CHOBa NPaBOBOW KyNbTYPbl KaK HEOTbeM-
nembiii GakTop *KU3HeAeATeNbHOCTU N06Oro MHAMBMAA 1
BCEro obulecTBa AeTEPMUHNPYETCA MHOTUMU (M HE TOJIbKO
NpaBoBbIMM) PaKTOPaMn — SKOHOMMUYECKON, COLUMaNnbHOWN,
NONUTNYECKOW, [YXOBHOWN OO6CTaHOBKOW, «<MUPOM NOBCeA-
HEeBHOCTU». BmecTe € Tem, OHO CTPeMUTCA COXpaHUTb CBOe,
cneynduryeckoe - cofepxalimecs B Hell onpefeneHHble
YCTaHOBKM U LIEHHOCTW, KOTOpble BK/OYaloT B ceba Hekne
obuleobnzaTenbHble, MHorga ¢GopmasibHO-oNpeneneHHble
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06pasLbl, MOAENN MOBCEAHEBHON XKN3HEAEATENbHOCTU, KO-
Topble POPMUPYIOTCA HE TONBKO B NPOLIECCE «CUIOMUHYTHBIX
06CTOATENBCTB» OCO3HAHWUS WOEN 3aKOHHOCTW, MPaBOMoO-
pAaKa, Ho nmetoT 1 6onee rnybokme KopHU, 6onee rnyouH-
Hble «M1acTbl» OOLECTBEHHOIO 1 MHAVBUAYaNIbHOrO CO3Ha-
HuA. OCcobbI AyXOBHbIA HAacTpoW, cneundryeckmnin cnocob
BOCMPUATMA 1 OLEHKW OeNCTBUTENbHOCTA U HAaXxodAT CBOe
OTpakeHue B MOHATUN «MEHTANINTET» (KMEHTASIbHOCTb»).

B cBA3M cO cKa3aHHbIM, Npobnema nccnefoBaHNA MeH-
TaSlbHOM OCHOBbI MPABOBOW KyNbTypbl ABNAETCA CErofHA
BeCbMa aKkTyanbHOW. MHorme acnekTbl BOCAPUATAA Yeno-
BEKOM, OOLLECTBOM TaKNUX CTOPOH Y ABMEHU KN3HU, KaK-TO:
NMOHVMaHne UHAMBMAOM CBOEro MecTa B CrcTemMe coLmarb-
HOTO Lefioro, CTeneHb yAOBNETBOPEHUS 3TUM, OTHOLLEHNE
K TPpyay W COBGCTBEHHOCTW, 6OraTCcTBY M GEQHOCTW; OTHO-
lweHne K ceobofe 1 ee TONKOBAHWIO; CY>KAEHMWE O NnpaBe 1
o6blyae, CNpaBefNNBOCTY U PaBEHCTBE U T.N. — 3TV 1 Apyrue
CTOPOHbI peasnibHOro ObITUA BO MHOTOM CBOMMY UCTOKaMWu
yXOOAT B OCOOEHHOCTU MEHTaNnTeTa KaxkAoro obLecTsa, B
TOM YMCIIe N HaLlero POCCUNCKOro, KOTOpoe No CBOer CyTn
0YeHb CaMOObITHO 1 cneundUUHO.

KakoBbl e nepcneKkTnBbl 3BOMIOLMM MEHTaJIbHOW OCHO-
Bbl NPaBOBOM KynbTypbl Poccun?

B Poccniickon Qepepaumm K HaCToALLEMY BPEMEHM eLle
OTCYTCTBYET, B MO/IHOM CMbIC/1€ 3TOFO CJI0Ba, AICHO Chopmy-
NIMPOBAHHBIA NPaBOBOW KOMMNIEKC, CBA3AHHbIN C OLEHKOW
LeATeNlbHOCTU TOoCYyfapCTBa, €ro CTPYKTYpbl, C OLEHKOW
MM3HU 06LIeCTBA I KOHKPETHbIX Nitofein. CeroaHa ngyT no-
WCKK, NPOJONIXKATCA AUCKYCCUM Ha Pa3fINYHBIX YPOBHSX,
BbICKa3bIBAETCA Macca NMPEASIOKEHNI KaK TEOPETUKOB, TaK U
NpPaKTMKoB. Koe-rae B KaKOW-TO Mepe C pasnnyHbiM 3ddek-
TOM HaMeuatloTCA UM NMPOBOAATCA B TEX UMM NHbIX 06/1aCTAX
HayKWN 3KCMEePUMEHTbl, HO OHW, MO GONbLIOMY CYEeTy, He B
COCTOSAHUN NMOKa B MOJIHOW Mepe pewunTb Npobnembl npaBo-
BbIX OCHOB CYLLECTBOBAHMWA POCCUNCKON rOCyAapCTBEHHO-
cTn. CerofHsA B CO3HAHUM NIOAEN HAKOMUNOCh MHOFO Hera-
TUBHOTIO 3a rofpbl NPOBOAUMbIX pedopM BO BCEX 00M1ACTAX
coumManbHO-IKOHOMUYECKOW, MOIMTUYECKOW, MPABOBON U
oyxoBHon chep. MHorve cneumanuctbl CnpaBeanmBo ro-
BOPAT O TOM, UTO AN1A cerofHAWHen Poccm camas cyioXkHas
npobsiema — Kak NoCTPonTb OTHOCUTENIbHO 6e360/1e3HEHHO
rpakgaHckoe obLecTBO 1 MPaBOBOE rOCyAapcTBo. [MaBHoe
1 camoe TPyZAHOE CErofHA COCTOMT B GOPMMPOBAHMM U NOA-
JepXKKe B MacCOBOM MacluTabe peanibHbix 06pasLoB npa-
BOBOrO MOBefleHVA, Npex/e BCero B Cpefe MooAbIX pPoc-
CUNCKNX FpaXkaaH, T.e. B cpefie byayuiero Poccum. PeanbHo
NPeAnonoXnTb, YTO CEroAHA nofasnaLee 6ONbLUMHCTBO
mMosogexun Poccum He umeeT Hagnexallero npescTaBieHns
O npaBax YesloBeKa, BO3MOXKHO, MHOTVe MOJIoAble NoAn
Jaxe He [OrafblBaloTCsA, UTO CyLeCTBYIOT Takue npasa. U
NMokKa He NPoV30MaYT pafrKanbHble N3MEHeHNA B rocyaap-
CTBEHHO-TMPABOBOW XM3HW, HU O KaKWUX MpaBax YesioBeka
Kak $akTope MMEHHO MacCOBOW MPaBOBOW KyNbTypbl, ro-
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BOPUTb NMOKa He MPUXO[UTCA, TaK e, Kak N ee OCHOBHbIX
LEeHHOCTeN, CBOMCTBEHHbIX MEHTaNIUTeTY B paMKax faHHOMN
KynbTypbl. B poccuiickom obLiectse npasa yenoBeka — 310
nokKa elle LleHHOCTHbIWN 3TasloH, He 6onee Toro, XoTs N YeTKO
00603HauYeHHbI, 0COBEHHO NoC/ie HeAaBHUX BHECEHUI MO-
npaBok, B KoHcTuTyumm PO.

Poccuniickana Mepepauma — 3To yHMKanbHaa dopma rocy-
[apCTBEHHO-NPaBOBOr0 YCTPOWCTBA, HETUMNMYHAs, «060Co-
6neHHasn» OT Knaccuyecknx ob6pasuos. OTcioaa BO3HUKAET 1
HacToATeNbHAsA NOTPEOHOCTb OEPEXKHOrO OTHOLIEHNUA K ee
NCTopun, TPAAULMAM 1 MPABOBOMY MEHTANIUTETY POCCUI-
CKOro Hapoga.

MpaB 6eccnopHo B 31Ol cBA3M A.C. 3anecoukuid, yT-
Bepkpan, uto «y Poccum ectb WwaHC npeogoneTb KatacTpo-
buryecknii TpeH eBponencKom LMBmn3aLmumn: octaBaTbCa B
rpaHuLax 4yXOBHOrO MPOCTPaHCTBa PYCCKON LMBMUAN3aLunu,
NCTOPUYECKM OMNpPaBAAHHOIO M BbICTPAaAAHHOIO HAapOAOM, U1
He yyacTBOBaTb B NPOEKTax 3anagHoro mupa [4, ¢.268].

B nepapxun Lenei o6wwecTsa 1 rocyfapcTaa, B ero npa-

BOBOW CUCTeMe, B NPaKTHKe ee OCYLLeCTBIEHNA UHTepeChI
YyenioBeKa AOMKHbI CTOATb BCerga Ha nepBom MecTe. M korga
Mbl FOBOPMM, YTO YENOBEK — «Lieflb, @ He CPefiCTBO», TO Mbl
MMeeM B BUZY MeHHO 3ab0Ty rocyaapcTsa o6 oxpaHe npas
1 cBO6O[ KaXJoro YenioBeka 1 €ro YenoBeyeckoro JoCTo-
nHcTBa. OCHOBHble YenioBeyeckne LIeHHOCTH, KaK-To: CBO-
60[a, YenoBeyeckoe AOCTOMHCTBO, CNPaBeasIMBOCTb, CaMa
yenoBeyeckan XM3Hb U pAfd APYTUX — OOJIKHbI BbICTYMNaTb
B NMPaBOBOM OMOCPEAOBaHUN WK, Kak CpaBeannBo Mnoj-
yepkuBan B. C. HepcecsaHu, «gomkHbl ABAATbCA GopmMarb-
HO-MPaBOBbIMM KaueCcTBaMU, JOMKHbI BXOAUTb B MOHATUE
npasa 1 NPaBOBOW KyNbTYpPbl, ObITb BO3MOMHbI 1 BbIPa3nMbl
B nNpaBoBol ¢opme» [7, c.165].

B 3TOI CBA3M MeHTanbHasa OCHOBa NPaBOBOW KyNbTypbl
BbICTYMaeT CBOeOOpa3HbIM KpuUTeprem B OnpepesieHnu
KaueCTBEHHOW CTOPOHblI MPABOBOW PeanbHOCTU XU3HWU
nofen, T.K. BCerga 4yacTtbio NPaBoOBOW KyNbTypbl rpaxAaH
6yayT BbICTyNaTb UCTOPUYECKU CIOXMBLUMECA MPaBOBble
ob6bluan 1 Tpaguumu, oTpaxkawowme rnyobrHHbIE «MacTbl»
HPaBCTBEHHOCTW, NCUXONOT K, NOEONOT 1 NPaBOBOrO CO-
3HaHMA YenoBekKa.
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