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NMPOBJIEMbl HASHAYEHUA U UCMOJIHEHUS YT0J10BHOIT0 HAKA3AHUA
B OTHOLWEHUW HECOBEPLUEHHONETHUX

N

PROBLEMS OF THE APPOINTMENT
AND EXECUTION OF CRIMINAL
PUNISHMENT IN RELATION TO MINORS

I. Vlasova

Summary. In terms of ensuring the safety of society, in accordance with
the Concept of Public Safety in the Russian Federation, one of the main
activities of the state is the prevention of homelessness and neglect of
minors, as well as the commission of antisocial actions and offenses
by them. The article is devoted to the problems related to the criminal
prosecution of minors and their sentencing.
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occuinckaa Oegepauna npoBo3rnawaeT cebsa npaso-

BbIM 1 IEMOKPATUUYECKMM FOCYAapCTBOM, UTO B Mep-

BYIO ouepefib FOBOPUT O TOM, UTO MHTEPECHI Hacese-
HWA CTOAT BO [/1aBe, a TakXe PerynnpyoTca npasoBbIMMI
cpeactBamun. Kak npaBuno, ¢ momollbio npasa rocygap-
CTBO NMpeAnucbiBaeT NPaBUIbHOE MOBEAEHME CYObEKTOB
B TOW UIn MHOW chepe 0OLEeCTBEHHbBIX OTHOLLEHWIA, TEM
cambIM y6exaas, uTo MMEeHHO TakK HeoOX0AMMO MOCTYNaTb.
B Tom cnyuae, ecnvi e 3TU NpeanvcaHuns He cobniogaioTcs,
TO rOCYAapCTBOM NMPefyCMOTPEH P OnpefeneHHbIX Mep,
BblpakaemblX NMOCPeiCTBOM Mep NPUHYXAEHUS.

MpvMeHeHVe Mep HOPUANYECKON OTBETCTBEHHOCTHU,
B OTHOLUEHWUW MpaBOHApyLWMTEns, cobnogaa npegycmo-
TPEHHble 3aKOHOM MNpaBua, NPUBEAET K BOCNUTaHUIO 06-
LeCTBEHHOCTH, YCUIUT AO6PONOPAAOUYHOCTD U MOBLICUT
YPOBeHb Pa3BUTMA coumanbHoro obuectea. KoHeuHo,
He VCKIMIOYEHO, YTO NMEIOT MeCTO ObiTb 1 Takme CyObeKTbl,
LN KOTOPbIX HeCceHue IPUANYECKON OTBETCTBEHHOCTH,
He ABMAETCA YPOKOM, HO B LIEJIOM lopufnyeckas oTBeT-
CTBEHHOCTb MOMOTaeT 0bLECTBY COXPaHUTbL CBOIO LIENOCT-
HOCTb, AENHOCTb 1 OCTaBaTbCA ObITb 4OOPONOPAAOUHBIM,
OTBETCTBEHHbIM, KYJIbTYPHbIM U [€MOKPATUUYHbIM. 3HaHNe
TeoOpUN U MPAKTUKM NPUMEHEHUS OPULNYECKOW OTBET-
CTBEHHOCTW, MOMOraeT 4fieHaM CouManbHOro obuecTsa,
3aAymMaTbCs Hag CBOMM MOBEAEHMEM, KOHTPONUPOBaTb
CBOW NOCTYNKK, Befib KaXA bl YUeNIOBEK AOMKEH NOHVMATb,
uTo Nto6oe NPOTMBONPABHOE esHNE HAaKa3yeMo.

OTBETCTBEHHOCTb ABNAETCA, npexane Bcero pasHoBunAa-
HOCTbIO O6UJ,ECTBEHHO-I'IpaBOBbIX OTHOLIEHUN rpaxnaH.
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AxHomayus. B yactu obecneuenns 6e3onacHocTy 06LLECTBA, B COOTBETCTBUM
¢ KoHuenumeii 06wiectBenHoi 6e3onacHocTn B Poccuitckoi Oeaepauum ogHum
W3 OCHOBHbIX HanpaBMEHNii [eATENbHOCTY FOCYAAPCTBA ABNAETCA Npepynpe-
AeHne 6ecnpu3opHOCTI 1 6e3HAA30PHOCTM HECOBEPLUEHHONETHIX, @ TaKXKe
COBEPLLEHNM UMIN AHTUOBLLECTBEHHDIX JelCTBII M NpaBoHapyLeHuit. (TaTbA
nocgALLeHa npobnemam, (BA3aHHbIM C MPUBNEYEHNEM K YTOSIOBHON OTBET-
CTBEHHOCTI HECOBEPLUEHHONETHIX U HA3HAYEHMA UM HaKa3aHuA.

Knouegbie (7108a: HeCoBepLUEHHONETHWI, yToNOBHAA OTBETCTBEHHOCTb, CUCTe-
Ma HaKa3aHwuil.

MexaHn3m OTBETCTBEHHOCTM B O6LeCcTBE BAUAET HE TOSb-
KO Ha NIlogen, HO M Ha couMasibHble TPYNMbl, MHCTUTYTHI,
CNYXUT MNPOrpeccy, PasBUTUIO UYelloBeYeckon LUBUNU-
3aumm B uenom. OTBETCTBEHHOCTb [aeT YenoBeKy MOHU-
MaHMe O XapaKTepe M Mepe WHULMATKBbI, BOCMUTbLIBAET
yenoBeka U GOpPMUPYET Y HEro MPaBUIbHOE OTHOLUEHUE
K XM3HWU. Mo3TOMY, Tepss OTBETCTBEHHOCTb, YENOBEK M-
waeTcA CBA3M C 0bwecTBoM. KOHTPOsb 1 NpaBusibHoe pe-
ryn1MpoBaHne OTBETCTBEHHOCTY AACT BO3MOXKHOCTb B MOJI-
HOM 06bemMe NOHATH 1 YYYLLINTb BOMPOChl CO3HATESIbHOTO
ynpaeneHus o6LeCcTBeHHbIM NPOLECCOM U €ro Pa3BUTHEM.

YronosHo-npaBoBaA MONUTMKA Halero rocyaapcrea
Nno peanu3aunmn yrosioBHOW OTBETCTBEHHOCTU B OTHOLIe-
HUM HEeCOBEPLUEHHONETHUX CTPOUTCA Ha Cneunanmnsnpo-
BaHHOM nopaxoge. locyaapcTBo, NpuBAeKas K yrosioBHOM
OTBETCTBEHHOCTN HECOBEPLUEHHOJNIETHETO, MOCPEACTBOM
pa3spelleHns BO3HUKLIEN mexay CybbeKkTamu YyrojaoBHO—
MPaBOBbIX OTHOWEHUN KOHPNUKTHOM cuTyauumum, copein-
CTBYET YKpenneHunio 1 BOCCTaHOBMIEHWNIO NpaBonopaakKa.

MNpecTynHOCTb HeCcoBepLEeHHONETHMX MNOAYMHAETCA
o6LWMM 3aKoHaM CylecTBOBaHUA npectynHoctu. Oboca-
61vBaHMe AaHHOro BMAa NPecTynHOCTU B CAMOCTOATENb-
HbI BUA CBA3AHO, NpeXK e BCero, C BO3BPaTHOWM MHTENNekK-
TYanbHOM U HPABCTBEHHO-MCUXONOTMYECKON cneundukon
HecoBepLleHHoNeTHNX. B nogpocTKoBbIM Neprog y Heco-
BEpLUEeHHOJIeTHero nua AMHaMUYHO Pa3BUBAETCA UHTEN-
NeKkT 1 npuobpeTaeTcs OMbIT, BKAOYAA KPUMUHANbHbIN.
Cront OTMeTWTb, YTO MpoLuecc couManM3aunun B Hawem
obulecTBe He y Bcex feTell NpoTekaeT MpaBuibHO. 3Ha-
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ynTenbHaA AONA AeTell MPOXMBaeT B HebNaromnonyyHbix
CceMbsX, He NpuobpeTaeT HeOHXOAUMBIX NMPABOBLIX U CO-
UManbHbIX 3HaHWA, MOMAZAIOT B MJIOXME KOMMAHWUW, a He-
KOTOpble C KPpYMUHOTeHHbIMY haKTopamMm ConprKacalTcs
Hanpsamyto.

B HacToALWEee BpeMA B 3HaUNTENbHOWN CTeneHn npeTep-
nenn M3MeHeHWA BUAbl U CNOCOObl COBEpPLUEHNA MPOTU-
BOMpPaBHbIX AEAHUA HEeCOBEPLUEHHONIETHUMU- B MEPBYIO
ouepefb NPeCTYNHOCTb CTana BblpaxaTbcA 6onbluell opra-
HM30BAaHHOCTbID, 0COBON KECTOKOCTbIO, U3OLPEHHOCTbIO
B NpmMemax CKpbITUA ClefoB NPecTynieHnsa n KOPbICTHON
HanpaBneHHOCTbio. MHOrO npecTynieHnn CoBepLUalTCA
HeCOBepPLUEHHOIETHNMMN B COYYaCTUN.

Tak»Xe CTOUT OTMETUTb, YTO B NOCNefHee BpemA nNcnxo-
iormAa HecoBeplweHHONETHNX NpeTepneBaeT HeratuBHble
N3MEeHEHNA, B CBA3N C YEM CTAHOBUTCA 3HAYNUTENbHO TPYA-
Hee NPaBOOXPaHNTENIbHbIM OpraHam nony4vaTtb HeO6XOAI/I-
Mble ON11A HUX CBejleHnA.

3HaumMmbIiM aKTOPOM AnsA NpefynpexaeHns npecrtyn-
HOCTM HECOBEPLUEHHONIETHUX ABMISETCSA TO, UTO B HalLEM
rocyfapcTBe y>ke NpoBOAATCA MEPONPUATUA, HanpaBeH-
Hble Ha BbIMOJIHEeHVe 3afay B uccnegyemoi coepe. K npu-
Mepy, YTBEPXKAEHA NpOorpamma MOJSIOAEXHON MOAUTUKM,
npuHsaTa KoHuenuusa 6e30nacHOCTU AeTen, NPUHAT 3aKOH
0 npo¢unakTnke 6e3Hag30pHOCTM U Ap. Yto roBopuT
O TOM, YTO B HaLUeM roCyAapCTBE BbIMONHAETCA rocyaap-
CTBEHHAA MONNTUKA, OPVMEHTUPOBAHHASA HA COXPaHeHue
6yayuwero Poccun. Ho, Tem He meHee, nepep obLecTBOM
N rocyfapCTBOM, B CBA3M C pa3BUTUEM rnobanmn3aLmoH-
HbIX MPOLECCOB, NOABSAIOTCA HOBbIE, TPEOYIOLME TBEPABIX
pelweHun, npobnembl. K npumepy, coBpeMeHHOI HayKol
B HEJOCTaTOYHOWM CTeMNeHU WccnefoBaHbl WUHPopMaLu-
OHHble NMPUUYMHBI NOAPOCTKOBOW MPECTYMHOCTU, B CBA3M
C YeMm el He yuTeHbl B JaHHOM HanpaBlneHUU NpakTnye-
CKne Mepbl ee NPOTUBOAENCTBUSA

B cooTtBeTcTBUM CT. 87 YronoBHoro kogekca PO (nanee
YK P®) HecoBeplueHHONETHNUM NpPU3HAeTCA NMLO Ha MO-
MEHT COBepLIeHNA npecTyrnieHna pocturwee 14 neTHe-
ro Bo3pacta, Ho He pgocturiuve 18 net.B cBaA3u c ocobbim
CTaTyCcoOM WCCIIefyeMOol KaTeropum ocyxeHHbIx ocoboro
BHMMaHMA 3aCNyXMBaeT BOMPOC NO Ha3HaYeHNio HecoBep-
LIEeHHONEeTHNUM HaKa3aHuA. [1]

Ocob6eHHOCTN OnpeaeNieHnss Mep YrofloBHOIO Hakasa-
HWA MO OTHOLLEHMIO K HECOBEPLLEHHONETHUM 0BYCnaBn-
BAlOTCA TEM, UTO COBEPLUEHHbIE HECOBEPLUEHHONETHMM
MPOTMBOMpPAaBHbIE AEAHMSA, MOMUMO MPUYMHEHNA Bpeaa
oXpaHsAeMblm 651aram, TakXKe OKasblBalOT HEraTVBHOE BO3-
AencTeme Ha GOPMUPOBAHME 1 Pa3BUTHE JINYHOCTY CaMO-
ro HecoBeplueHHosneTHero. CoBeplueHve MNpecTynneHns
B HECOBEpLUEHHOeTHEM BO3pacTe Nno Gosbluein YacTu AB-
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NATCA HEONAroNPUATHBIM CTEUEHUEM >KU3HEHHbBIX 06CTO-
ATENbCTB U B fa/ibHENLIEM B 3HaUMTeNIbHOW CTeneHn bygeT
BblpaXkaTb XapaKTep OTHOLIEHUS HEeCOBEPLUEHHONETHEro
C 3aKOHOM [2]. [o3TOMY MOXKHO roBopuTbL 06 0CcoboI coLu-
anbHOW ponu, KOTOpoe NpefonpeaenseT yroloBHOe HaKa-
3aHWe HeCOBEPLUEHHONIETHEMY, ABNAKLWENCA CPESCTBOM
NpoBefeHNn ero pecounanmsalmm u ucnpasBneHns.

B pamkax cypebHoro pasbupaTenbctBa Cyay K Heco-
BEPLUEHHONIETHEMY HEOOXOAUMO OTHOCKTCA He KaK K 00b-
eKTy penpeccuu, a Kak K 06bekTy peabunutaumm, Tak Kak
HecoBepLUEHHONETHUIA 3TO elle He chopmupoBaBLLaAcA
JINYHOCTb, OH NOABEPKEH BAUAHMIO Y UMEET NOBbILLEHHYIO
BHYLLIAEMOCTb, KaK NMPaBWo, Y HEro HeT YeTKOro BOCMpUs-
1A pobpa 1 3na [3]. aHHYo 0CO6EHHOCTb INYHOCTM 0CO3-
HaeT 1 3aKoHopfaTenb, NpeAyCcMaTprBan B YroNOBHO-MPO-
LlecCcyasibHOM Npase, B YacTy NPUBNEYEHNA ncciefyemoi
KaTeropvm nnL K yronoBHON OTBETCTBEHHOCTN HEKOTopble
ocobeHHoCTK [4].

o MHeHWMIO aBTOpPa, peann3auunio yronoBHOM NONTUKN
Hallero rocyjapcTea HeobXxoArMo paccmaTpurBaTh C NO3U-
uun npaBonpumeHeHua. MpaBoNpPUMEHUTENIbHbIE OTHO-
WeHNA UMEIOT YNpaBlieHYEeCKU XapaKTep, Tak Kak TONbKO
OfHa CTOPOHA MMeeT NPaBO BbIHECTU peLleHne, KoTopoe
06a3bIBaeT Apyrylo CTOPOHY UTo-nnbo caenatb. Takne oT-
HOLWIeHWA CKNaAblBaloTCA BCerga, korga TpebyeTtca Bme-
WaTeNbCTBO rOCYAAPCTBa ANA KOHTPONA, NOAAEPKKA U
KOHKpeTu3aLmm OCyLeCcTBIEHNA NPaBOBbIX HOPM B MHANW-
BUAYaNbHbIX CUTyauuAX. 3HayeHUe MnpaBONpPUMEHUTENb-
HOW AeATEeNIbHOCTW 3aK0YaeTcA B TOM, YTO OHa ABNAETCA
lopUONYECcKON rapaHTUEen 3aKOHHOTO U O06OCHOBAHHOIO
ocyulecTBfieHNa npaea. Y1o6bl npaBonprMeHuTenbHasA
[eATeNbHOCTb [eNCTBUTENbHO ABNANACH TAKOW rapaHTreNn,
HeobxoaMMOo, UTOObl OHAa CaMa OCHOBbIBalaCb Ha HOpPMax
npasa v Obina geTanbHo yperynuposaHa. lMpasonprmeHe-
Hune ABnAeTcA ocoboln Gopmoli AeATeNbHOCTU, OCyLlecT-
BNAEMON YNOSHOMOYEHHBIMN OpraHamu U JOMKHOCTHbI-
MU NINLAMW B MHTEpecax KOHKPETHbIX N1L, HanpaBieHHas
Ha yCTaHOBJIEHME MPaBOBbIX NOCNEACTBUA Ana Hux. Ona
NpPaBONPYMEHUTENIBHOIO NpoLecca XapakTePHO Hannune
cneumanbHOro Kpyra cy6bekTos, obnagatoowmx nosHOMo-
UMAMUW, BNACTHBIN XapaKTep pelleHnin n obasaTeNlbHOCTb
WX UCMOJTHEHNA, a TaKXKe Hannumne npoteccyanbHon dop-
Mbl, cnocobcTByiowen 3¢beKTUBHOCTM MpaBoNpUMEHU-
TeNbHOro npouecca.

CoBpeMeHHOe COCTOAHUE NPecTYNnHOCTN B CTpaHe
XapaKTepun3syeTcs LenbiM PAgOM HebnaronpusaTHbIX TeH-
OEeHUMA, NpruyemM Ha PpOHe KONNYECTBEHHbIX HeraTVBHbIX
nokasaTenen KpUMUHaNbHOWN CTaTUCTUKN MPOUCXOAUT Ka-
YyecTBeHHaA TpaHCcPopmaLuus. ITo KacaeTca npexae Bcero
rpynnoBon NOAPaCcTKOBOW MNPeCTynHOCTU. YBenuyeHue
KoNnnyecTBa NpecTynieHuni, COBepLIaeMbIX He B OANHOY-
Ky, @ B COy4acTuu, CBUAETENbCTBYET O HaNIMUUN MHOTUX

Cepusa: dkoHomuKka u lpaso N°4 anpenb 2023 2.
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Tabnuua 1. JuHamnKa npecTynneHunin, CoBepLIeHHbIX HecoBepLIeHHoNeTHMMU, 3a 2017-2022 T.
no Poccum — CoctoaHune npectynHoctu B Poccmn 3a 2017-2022 rogpbl // MMHUCTEPCTBO BHYTPEHHUX Aen
Poccunckon ®egepaumm: oprumanbHbin caiiT.— URL: https://xn — b1laew.xn — p1lai/dejatelnost/statistics
(naTa obpaleHus: 06.03.2023)

TemMnbl CHMXKe-
2017 2018 HUA,
pocTa,%

Bcero npectynnexnii (Teic. ef) 2058 1991 2024 2044 2004 1966 5,62
MNpecTynneHna HecoBeplleHHoMeT- 452 435 415 304 372 355 363
Hu¥X (TbiC. e)

YaenbHbli BeC MPeCTYNHOCTU HEeCO-

BEPLWEHHONETHUX B 0bLliemM obbeme | 2,2 2,2 2,1 1,9 1,9 1,9 31,6
npecTynHoCcTn,%

npobnem B NPOTUBOAENCTBMMN Haubonee onacHbiMm Gpop-
MaM MPeCcTyMNHOW JeATeSIbHOCTH.

[nAa noHUMaHWA COCTOAHUA NPEeCTYNHOCTM HecoBep-
LUEHHOJIETHNX aBTOpoM OyayT npefcTaBieHa AUHAMUKA
COBepLEHHbIX NPecTynaeHNn B Halem rocygapcTee B ne-
pvog ¢ 2017 no 2022 .

HecoBeplueHHONeTHeMy B cooTBeTCTBMU 4. 1 cT. 88 YK
PO moryT 6biTb Ha3HauyeHbl TakMe BMAblI HaKa3aHUN Kak
wrpad, ncnpasutenbHble 1 obA3aTeNibHble PaboThbl, NKLle-
HWe Npasa Ha 3aHATKe onpefesieHHbIM BUAOM feATeIbHO-
CTW, OrpaHnyeHre 1 nweHne cBoboabl.

B cootBeTcTBUM C u. 2-6.1 cT. 88 YK PO B OTHOWEHUN
HeCcoBepLUEHHONETHEro KaXAas 13 BbllUeyKa3aHHbIX Mep
NPUHY>XOEHNA B YacTX peannsaunm uMeeT onpepenieHHyio
cneumndmKy. B KauecTse nprmepa MOXHO npusecTu Wtpad,
OH yCTaHaBnuBaeTcA B pa3mepe ot 1 go 50 Tbic. py6 nubo
ncxona 13 pasmepa 3apaboTHON nnaTbl OT 2 Hefenb Ao 6
mecAueB. CTOUT OTMETUTb, YTO WTpad, Ha3HavaeTcA faxe
B TOM CJlyyae, eC/in Y HeCOBEpPLUEHHONETHEro HeT He Ao-
XOAa He NMYLLIECTBO, Ha KOTOPOE MOXHO B NMOC/IeAyioLLEM
06paTnTb B3bICKaHMeE. B cBA3M C yeM 3akoHopaTenem fe-
NaeTcs HoOpMaTVBHOE NPeAnucaHue o ToM, YTo C Cornacus
poauTeneit UM 3aKOHHOTO NpefCTaBUTeNsA AaHHbIN wTpad
MOET ObITb B3bICKaH He C COBEPLUEHHOJIETHETO, a C HUX.
[a, B 6onblumHcTBE cnyyaes WTpad n 6e3 gaHHOro Hop-
MaTMBHOrO NpeAnucaHna onnaynBany POAUTENM N 3aKOH-
Hble NpeAcTaBUTENK, HO, MO MHEHWIO aBTOPa, JaHHaA Mepa
Haka3aHuAa He aBnAeTcA 3GdEeKTUBHOMN, Tak Kak No OTHO-
WEeHN0 K HeCOBePLUEHHONETHEMY He OyaeT HanpaBieHo
HUKAKNX Mep BOCMUTATENIbHOTO XapaKTepa, B CBA3M C TEM,
UTO OH B CMJTy CBOETO BO3pPacTa €ellie He OCO3HAEeT B MyLLie-
CTBe poguTenen CywecTBEHHON LeHHOCTU. TakKe B CBA3M
HafMYMeM [aHHOTO MOJIOXKEHMNA HapPYLLIAETCA NCMOSIHEHNE
NPUHUMUNA NTMYHOW OTBETCTBEHHOCTU U ClefoBaTesbHoO,
NPUHUKUNA BUHbI ABRALWMecs 6a30BbIMU B YroIOBHOM
npase. B gaHHOM cnyyae 6yaeT nmMeTb MeCTO NULWb UCMON-
HeHne NPUHUUNa NCNOMHUMOCTU HaKa3aHua [5].

Cepusa: dkoHomuKa u llpaso N°4 anpenes 2023 2.

Tak>ke xoTenocb 6bl CKazaTb U 0 NPOBGAEMHOCTU peanu-
3alMmM NPaBOBbIX HOPM 3a YKJIOHEHKe OT ynnaTtbl wrpada.
Ha Haw B3rnag 6bin10 6bl HENPaBUSIbHLIM HaKa3blBaTb PO-
AVTenen, KoTopble B3sN Ha ceba 06A3aHHOCTb MO ynnaTe
wrpada, HO B CUy KaKUX — TO OBCTOATENIbCTB AaHHble
006A3aTeNbCTBa He BbIMOJHAIOT. B CBA3U C Uem, N0 MHEHUIO
aBTOpa, HEOOXOANMO BHECTU M3MeHeHus B 4. 1 cT. 88 YK
P®, a UMeHHO nNpu3HaTb yTpaTUBLIEM CUNTY MYHKT «a» Bbl-
LeyKa3aHHOW HOPMbI, rae B KayecTBe Mepbl Haka3aHuA
K HecoBepLUeHHoNneTHeMy npumeHseTca wrpad.

B HacToswee BpemA 3akoHodaTenb MpefnpuHMMaeT
BCe MONbITKK Ana 6onee 3bPeKTUBHONM 3aLmTbl MOAPOCT-
KOB NpumeHss 6onee MArkme mMepbl BO34eNCTBUSA, UMelo-
WKe, Kak NpaBuio, BoCnuTaTeNbHbIi XxapakTep. U Bce xe
MMEIOLLMXCA NPaBOBbIX MOJIOXKEHWI, MO MHEHUIO aBTOpPA,
HEeAOoCTaTOUHO. [INA CHWXeHVA 1 NpeaynpexaeHns nog-
POCTKOBOM MPECTYNHOCTA, a TakXKe 3aluTbl NpaB Heco-
BEPLUEHHOMNETHUX, HAXOAALMXCA B MeCTax OTObIBaHUA Ha-
Ka3aHuA B MEHWUTEHLMAPHbBIX yuypexaeHnax, Heobxoammo
BHECTU N3MEHEHME B YrOSIOBHOE, YrOJIOBHO- MpoLeccyalb-
HOE 1 YrofIOBHO- UCMOMHUTENIbHOE 3aKOHOAATeNbCTBA.

ABTOpPOM NpefaraeTcs B OTHOLEHNM HECOBEPLLEHHO-
NETHUX CHU3UTb CPOKK NuweHNs cBoboabl. [la, B HacTos-
Liee BpeMs B OTHOLIEHWNM HECOBEPLLUEHHONETHNX MO OTHO-
LLIEHWIO K OOLLMM CPOKaM YXKe MPUMEHSI0TCA COKPaLLeHHble
CPOKU, HO, TEM He MeHee, NX HeEOBXOAUMO CHUXaTb elle
6onblie. CHKEHNE CPOKOB OTObIBAHUA HaKa3aHWsS B Me-
HUTEHUMAPHbIX YUYPEKAEHUAX AACT MONOXUTENbHBIA 3¢-
deKT, Tak Kak C OfHOW CTOPOHblI HEeCOBEpLUEHHONETHNE
B MEHUTEHLUMAPHOM YUPEXAEHUN HE YCNET acCUMUANPO-
BaTbCsA, a C APYrol CTOPOHbI MNO3HAIOT UMEIOLLYIOCA B AaH-
HbIX MEeCTax HEraTUBHYIO OOCTAHOBKY.

TakKe, MO MHEHWIO aBTopa HeobxoaAMMO CKasaTb
1 0 Npobriemax B NPaKTUKe Ha3HaYeHVA HaKa3aHuA B BUae
nuweHmna ceobonbl. B cootBeTcTBUM C u. 6 CT. 88 YK PO,
€C/I HeCOBEPLUEHHONETHUI COBEPLNT BrepBble NpPoTu-
BOMpaBHoe fAesHue HeOONbLOoWN WU CpedHen TAXecTu
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Mo OTHOWIEHUU K HEMY HE MOTYT ObiTb Ha3HauyeHbl Mepbl
B BuUAe NUILIEHWNA CBOOOAbl, HO B HEKOTOPbIX CJIyYaes,
K NpUMepY, B YaCTU CJTIOXKEHNSA NPU Ha3HAaYEeHM HaKa3aHUs
MO COBOKYMHOCTW AaHHOE NPaBusio HenpumeHumo [6]. As-
TOP CUYMTAET, UTO TaK KaK Mepa HakKa3aHus B BUAeE N1LIeHns
cBo6ofbl He MPUMEHMMA K efVHWYHOMY MPOTMBOMpPAB-
HOMY [ieAHMNIO, OHA TaKXKe He JOJMKHA NPUMEHATCA U Npu
Ha3HayeHWM HakKa3aHWA MO COBOKYMHOCTU. B npoTvBHOM
cnyyae He 6yneT peann3oBaH MO OTHOLIEHUIO K HECOBEp-
LWEHHONIETHEMY NPUHLMMN OrPaHNYeHMA Haka3aHUA B BUae
NnrweHna ceoboabl.

Tak»ke CTOUT OTMETUTb, UTO cam GaKT CyaUMOCTU U Npu-
BfeYeHMe K YrofloBHOW OTBETCTBEHHOCTY ABNATCA MO CO-
BEPLUEHHOMY MNPOTMBOMPABHOMY AeAHUI HeraTuBHbIMU
YroNnoBHO-MPaBOBbIMU NOCNEACTBUAMM, KOTOpble B 60nb-
LUMHCTBE C/yYaeB BbICTYNalOT CO CTOPOHbI 06LecTBa B Ka-
YyecTBe 3N1eMEHTOB KNeiMeHUA HecoBepLleHHoneTHero [8].
B cBA3M C yem U3-3a HeraTMBHOIoO NOBEAEHWA NINL, OKPY-
XKaloLWMX HeCOBepLIEHHONETHErO, BO3PacTaloT BO3MOXHO-

CTU JanbHeNwWwero BTATVMBAHUS NMOAPOCTKA B HE3aKOHHYHO
JeATtenbHOCTb. [103TOMYy MOMUMO IOBEHANbHOW CUCTEMDI
npaBocyama Heobxogumo choOpMUPOBATL HBEHAJIbHYIO
CMCTeMY UCMOJTHEHNA HaKa3aHWsA, He CBA3aHHYI0 C U30ns-
uueli oT obLecTBa, B CBA3N C TEM, UTO 3a HECOBEPLUEHHO-
NETHUMW, MOCKONbKY poauTeny B GONbLIMHCTBE Cy4yaes,
no BOCNUTaHWIO CBOWX feTeli 06A3aHHOCTU He WCMOJHA-
10T — Heobxofum 6onee TWaTeNbHbIN KOHTPONb. B uenax
couranbHOM aganTaumm oTObIBLLMX CBOE HaKa3aHMe Heco-
BEPLUEHHONETHUX NN, HEOOXOAUMO GOPMUPOBATL LiEH-
TPbl CMeunaNbHOrO Ha3HAYEHNs VMEIOLMX 3afaun No pe-
coumanunsaunm nogpoCTKoB.

Takum 06pa3om, MOXHO CKa3aTb, UTO B 4YacTu Ha3Ha-
YEHMs U NCNOMHEHWA HaKa3aHWA Mo OTHOLIEHWIO K Heco-
BEPLUEHHONETHUM AeicTBylolee 3aKOHOAATENbCTBO He-
COBEpLIEHHO M ero HeobxoAMMO pPa3BMBaTb. YKasaHHble
NpeanoXeHnA NOCNOCOOCTBYIOT Kak CHUMXEHMIO cpefm He-
COBEPLUEHHONIETHUX YPOBHA PELMANBHON NPECTYNHOCTH,
TaK 1 X counanbHol agantaumm.
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