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acnefCcTBEHHOE MpPaBO ABMAETCA MHCTUTYTOM YacT-

HOro nmpaBa W npefcTaBnsAeT cobo COBOKYMHOCTb

HOPM, PErynupyloWmx MopAfoK pacnopsKeHnus
HacrefopaTtesieMm CBOMM MMYLLECTBOM Ha CJlyyall CMepTy,
a TaK>Ke OTHOLLEHUS, KOTOPbIE CBA3AHbI C MEPEXOAOM NpaB
1 0653aHHOCTEN OT 3aBeLlaTens K ApyrumM nuuam. B ceasm
C 3TVM HacslefoBaHNe MOXKHO Ha3BaTb OOHUM U3 Hanbornee
BaXKHbIX MPOWU3BOAHBIX CMOCOO0B MNPUOBPETEHUss npaBa
CcobCTBEHHOCTU.

PerynmpoBaHue OTHOLLEHNIA, KOTOpble CBA3aHbI C Hacne-
[JOBaHMEM, OCHOBAHO Ha COYETaHNMN TaKUX ABYX OCHOBOMO-
naralowmx NPYHUUMOB, KakK NPUHLMUM 3alUTbl MHTEPECOB
CemMbU U MPUHLUMN cBOGOAbI 3aBellaHusA. DTO couyeTaHue
MNPUHLMNOB MHOTOKPATHO M3MEHANOCh Ha Pas3fiNUHbIX 3Ta-
nax pasBuTuA NCTOPUN HACIeCTBEHHOTO Npasa.

[laneko He Bcerga 31O pasBUTKE LU0 B OQHOM Hanpas-
neHmun. [loBONbHO 4acTo MyTb pPa3BeTBANCA B 3aBUCU-
MOCTU OT OCOOEHHOCTe TOro WU WHOro rocydapcTBa,
NOCTaBMIEHHbIX Nepes HUMM 3a4aY, a TakKe ApYyrux ¢pakto-
pos. CnepgoBaTenbHO, HacNeACTBEHHOE MPaBO B CTpaHax
C aHII0-CaKCOHCKOW NPaBOBOW CEMbEN 3HAUMUTENIbHO OTNN-
YaeTcA OT CBOEro aHanora B CTpaHax, OTHOCALMXCA K poMa-
HO-repMaHCKol npaBoBol cembe. OIHAKO, He CTOUT 3abbl-
BaTb O TOM, UTO U CamMy NPaBOBble CEMbW BK/HOUYAIOT B Ceb1
rpynnbl. Tak, pOMaHO-repmMaHcKas npaBoBas CeMbsl COCTOUT
U3 rpynnbl POMaHCKOro MpaBa, rpyrnmnbl repMaHCKoro npa-
Ba W rpynnbl CKaHAWHABCKOro npasa. K nepBoi oTHOCMTCA
npaBoBasa cuctema OpaHumm, a KO BTOPOW — NpaBoBas CU-

114

Cudopoe Anekceli EszeHbesuyY

AcnupaHm, Pocculickul yHusepcumem 0pyx6bl Hapooos,
2. Mockea

sidoroval.rudn@gmail.com

AnHomayus. B naHHoii (TaTbe MoAPO6HO paccMaTpUBALTCA MHCTUTYT Hace-
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LN OrpaHNunBaeTCA, NOAYEPKIUBAA 0COOEHHOCTY, CBOIACTBEHHbIE 3TUM JBYM
(TpaHaMm.
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noneoHa, 06s13aTeNbHas 0Ns, 3aBellaTeNbHoe PacnopsiKeHue, neratapuii.

cTema XopBaTuu. HacneacTBeHHoe NpaBo B 3TUX ABYX CTPa-
Hax, HECMOTPA Ha 3HauYNTeNIbHOE CXOACTBO, TakXe OTnYa-
l0TCA ApYyr OT Apyra.

Llenbio HacTosLle CTaTby ABMAETCS BbIsIBJIEHNE 00LMX
YyepT M pasnMunii B NPaBOBOM PErynMpoBaHUN Hacnefo-
BaHWsA MO 3aBellaHWio B CTPaHaX, NpUHagnexawmx K pas-
HbIM rpymnmnam KOHTUHEHTaNbHOW NpaBoBor ceMbu. [laHHOe
CpaBHeHVe byfeT npousBoaMTbcA Ha npumepe OpaHuun
n Xopeatuu. lNpexge Bcero, Heob6XxogMMoO oOnNpeaenuTb,
roe B 3akoHopatenbcTBe MpaHuum n Xopeatum 3akpense-
Hbl HOPMbI, perynupytowme HaclefCTBEHHblE OTHOLIEHUS,
a TakXe UYTO 3aKOHOLATeNIbCTBO 3TUX ABYX rocydapcTB Mo-
HUMaeT Noj caMUM TEPMMHOM «3aBeLlaHme».

Bo ®paHunn Kogekc HanoneoHa, 3BeCTHbIN TakXe Kak
@OpaHuy3ckui rpaxxgaHcknin kogekc (Prk), asnaerca ocHoB-
HbIM HOPMaTMBHbIM MPABOBbIM akTOM, KOTOPbIN perynmpy-
€T HOpPMbI, CBA3aHHbIE C Hac/leJoBaHWEM MO 3aKOHY U 3a-
BELUAHMI0. OTU HOPMbI PACMONOXKeHbl PALOM C HOpMaMu,
onpefenAlWYMM NPaBoBoe NOJIoXKeHWe GU3nYecKux nuu
N KOHTPONUPYIOLWNMUN CeEMenHble OTHoLWeHuA [6, ¢. 8]. B pas-
paboTke Kogekca mpuHUMany yyactie Takue W3BEeCTHble
¢dpaHuy3ckre topucTbl, Kak lMNopTanuc, TpoHwe, Manbsun,
KoTopble B3ANM 3a OCHOBY PMMCKOE NMpaBO W AOPEBONIo-
UMOHHYI0 cyfebHylo MpakTuKy, nepepaboTtaB v M3MEHUB
WX B COOTBETCTBMM C MOTpebHOCTAMYU dpaHLUy3cKkoro o6-
wecTBa. MepBblil KOHCYN IMYHO YYacTBOBAN B OOCYXAEHWM
psapa ctatenn Kopgekca. bnarogaps MopTanucy 13 npoekTa
6bInY yCTpaHeHbl Ype3MepHO PEBOSTOLNOHHbBIE NOSTIOXKEHUS,
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N KOTOpble B MOCIepPeBOSIIOLMOHHbIA Nepuoa CUYUTannCh
HeaKTyaslbHbIMA N Ype3MepHO pagukanbHbiMu. HecmoTps
Ha HanMume HEeKOTOPbIX KOHCEPBATUBHbIX OTCTYMJIEHUN,
rpaxpaHckoe npaBo OpaHUUK CMOINIO HaNTW CBOE Knaccu-
yecKoe BblpakeHne nmeHHo B Kogekce HanoneoHa. B ceA3n
€ 3TuM cam KopeKkc umen gna CBOen 3Mnoxm KOnoccasnbHbIn
ycnex, CbirpaB UCKIOUNTENbHO BaXkHYH0 POsb B pa3paboTke
N NPUHATUN MHOMMX HOBbIX OCHOBOMOJAraloWMX NPUHLN-
noB ¢ppaHLy3CKOro rpaxgaHckoro npasa [4, c. 429].

Tpetba kKHura OpaHUY3CKOro rpa)kgaHCKOro Kopekca
«O pasnuuHbIx cnocobax NprobpeTeHns npaea cobCTBEH-
HOCTU» BKJIloUaeT B cebs 6onee 20 cnewmanbHbIX TUTYIOB,
[1Ba 113 KOTOPbIX PEryNNPYIOT HOPMbI HACNEACTBEHHOTO Npa-
Ba: Tutyn | «<O HacnegoBaHum» 1 Tutyn Il «<O gapeHusax mex-
Iy XMBbIMU 1 O 3aBELLAHNAXY.

Tutyn| «O HacnegoBaHWM» MOCBAWEH BOMpPOCaM,
CBA3aHHbIM C OTKPbITUEM HACNEACTBA, €ro MNPUHATUEM.
B 3TOM e TUTyrne nepeynciieHbl TPebOBaHUS, KOTOpble
Heo6XoAMMO BbIMOSIHUTL ANA NPUOBPETEHUA HacneacTBa,
npaBa rocyfapcTsa 1 HOPMbl O NPUHATUK, OTKa3e, pasgene
HacneacTBa 1 0 BO3BpaTax.

B Tutyne Il «O papeHusx mexxay »u1BbIM1 1 O 3aBeLaHm-
AX» coflepKaTcs obLme HOPMBbI, KacatoLmMecs PUJNYECKo
CMOCOBHOCTM pacnopsKaTbCA HACNeACTBEHHBIM VMYLLe-
CTBOM 1 BO3MOXXHOCTU NOJTyYaTb €ro B pe3ysbraTe AapeHus
MeXZy XMBbIMU NIMLaMK, MO0 Ha OCHOBaHMM 3aBeLaHus.
Tutyn Il perynupyeT Takxe MHOrve Apyrvie BONpocChl: BO-
NPOCbI O MONOXEHUW TOW YaCTU MMYLLECTBA, B OTHOLIEHNM
KOTOPOW MOXHO COBEpLINTb JapeHue UM HacnefoBaHue
N UX YMeHbLUeHNM, 0 popMe AapeHuid, O 3aBeLlaTesibHbIX
pacrnops>KeHNUsX, 0 AOMYCKaeMbIX PAaCMOPSKEHUAX B MOJIb3Y
BHYKOB 3aBeLlaTeNs Unv Japutens, Uim B Nosib3y AeTen ero
cecTép 1 bpaTbeB, O pasfenax, CoBEPLUEHHbIX MO BOCXOASA-
el NMHKKW, O fapeHnAX CynpyraMm 1 poXAEHHbIM B 6pake
[ETAM 1 O PacnopsXeHnaX Mexay Cynpyramu, CoBepLIéH-
HbIX BO BpeMs 6paka unm Ha OCHOBaHKM GPayHOro fOroBo-

pa.

B XopBatmm K Takmum HOPMaTUBHbIM aKTaM MOXKHO OT-
HecTn 3aKoH O HacnepoBaHuK oT 18 mapTta 2003 r., 3aKoH
06 006A3aTeNnbCTBEHHbIX OTHOLWEHMAX OT 4 mapTa 2005T.,
3akoH o nybnnyHom HoTapuate ot 5 asrycta 2003 r. n Ce-
MenHbIn Kogekc oT 16 mionAa 2003 r. Ctont oTMEeTUTb, UYTO
3HauuTeNbHaA Pofib B PEryinpoBaHUN HaCNeACTBEHHbIX
OTHOLLEHUI B XOpBaTUM OTBEAEHA 1 MeXAYHapOAHbIM J0-
ropopam. B KauectBe npumepa MOXHO NPUBECTU MHKOP-
NOPVPOBAHHYI0 B 3aKOH O HacnefoBaHWM BalmHITOHCKYyO
KOHBEHLNIO O eAUHO0OPa3HOM 3aKoHe 0 GopMe MeXayHa-
pOAHOro 3aBelaHuna oT 26 okTaA6paA 1973 1 [9, c. 63].

DpaHUy3CKM rpaXkaaHCKKn Koaekc B CT. 895 onpegens-
€T 3aBellaHne KaK CAesiKy, B COOTBETCTBMU C KOTOPOI 3aBe-
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waTtenb pacnopAxaetca scem CBOMM MMYyLLECTBOM Un ero
YacCTblO Ha TO BpeMA, Koraa ero He 6yneT Y>Ke B XNBbIX.

JTiob6oe nuuo, KoTopoe obnagaeT 3aBelyaTeNibHON fe-
€CNoCcoBHOCTbIO, TO €CTb CNOCOOHOE MOHUMaTb U OCO3Ha-
BaTb 3HAaYeHMe CBOMWX AEWCTBUIA, BNpaBe COBepLuaTbh pac-
NOPSXKEHUA MYTEM COCTaBIeHWA 3aBellaHWs, Ha3HauYeHus
HacnefHMKOB, YTBEPKAEHNA JleraToB WM KCMNOMb30BaTb
Kakme-nmbo apyrme cnocobbl, B KOTOPbIX Bblpa)keHa BOJIS
Hacnegopatens. B cnyyasx, Korga 3aBellaHna COCTaB/EHbI
CNaboyMHbIMY MU AyLIEBHOOONbHBIMY NNLAMK, TO eCTb
He o6napaloLMMK 3aBeLaTeNIbHOWN AeecrnocobHOCTbIo, Mo-
JO6Hble 3aBelaHmns 6yayT NpUsHaHbl HeAeNnCTBUTESTIbHBIMY
[16,c.511].

Bo ®paHumm, Kak 1 BO MHOTMX APYrUX CTpaHax, no ob-
wemy npasuily CNOCOBHOCTb COCTaBNATb 3aBellaHUA BO3-
HMKaeT B MOSIHOM obbeme y nuu, AOCTUMWMX COBEPLUEHHO-
netHero Bo3pacTa [8, c. 361], To eCTb C BOCEMHagUaTu fneT.
HecmoTps Ha To, uTo B 3aKoHopaTesnbCTBe OOJMbLINHCTBA
rocyfapcTB He NpefyCcMOTPEHO BO3MOXHOCTM 3aK/ioueHu s
3aBelaHnn HecoBeplleHHoNeTHUMK nnuamu, OpaHuumsa,
3aKpennaeT cneunanbHylo HopMy B ctatbe 904 OpaHuys-
CKOTO FpaXAaHCKoro Kogekca. B cootBeTcTBMM CO CTaTbéN
HecoBepLUEHHONIETHee MU0, KOTOPOe [OCTUMIO LeCTHaa-
uaTuneTHero BO3pacTa, BnpaBe COCTaBMATb 3aBellaHune
B OTHOLWIEHMM MOJSIOBMHbI MMYLLECTBa, NpuHaaiexallero
eMy, a B CJlydae OTCYTCTBMA POACTBEHHMKOB O LIECTOW
CTeneHu POACTBa BK/IOUUTENBHO OH MOXET COBepLUaTh 3a-
BeLLaHne HapaBHe C COBEPLLUEHHONETHUM NuLoM. Vickntoue-
HUEM ABNAETCA SMAaHCUNMUPOBAHHDBIN FpaXaaHuH. Mo 3ako-
HogaTenbcTBy PpaHuMM 3MaHCMNaumA BO3MOXHa TOJIbKO
B ABYX CJlyuasix: BO-MepBbiX, NPU 3aKnoueHn bpaka Heco-
BEPLUEHHOJIETHUM B COOTBETCTBUM CO CT. 477 OI'K, B pe3ysb-
TaTe yero HecoBepLlUEHHONIeTHee NMLO CTaHOBUTCA SMaH-
CUMNPOBAHHbIM Ha 3aKOHHOM OCHOBaHWW, a BO-BTOPbIX,
3Ta cTaTbA nNpedycMaTpuBaeT BO3MOXHOCTb SMaHCMnaumm
HecoBepLUEHHONETHErO, He BCTYNMBLUEro B 6pak. OH MOXeT
ObITb 3MAHCUMNMNPOBAH CYyAbEN MO Aenam oneku, JOCTUTHYB
lWecTHaauaTUeTHero Bo3pacTa no npocbbe xota 6bl of-
HOro 13 ero poAnTenen Nocie onpoca HeCOBEPLLUEHHONET-
HEro M Npw HanMuuM [OCTaTOYHbIX OCHoBaHuM [11, c. 30].
CornacHo cT. 481 OI'K oH NprpaBHKBaeTCA NO CTaTycCy K Co-
BEpLUeHHONETHEMY N HaJeNnAaeTcAa NpaBoOM COBepLlaTb BCe
aKTbl rpaXKAaHCKOM XK3HU. Takxe B crlyyae, eCnmn HecoBep-
LIeHHOMeTHee MU0 MNpebbiBaeT B cocTaBe BoopykeHHbIX
Cwun, NnepeBefeHHbIX Ha BOEHHOE NOJIOXKEHUE, TO OH BMNpaBe
B Nepuoj BOEHHbIX 4eNCTBMI pacnopaKaTbCA TaKOW Xe Ya-
CTbl0 UMYLLECTBA, KaK U COBEPLUEHHOIETHEE NNLO, B NOJb3Y
OfHOTO WM HECKOJIbKNX CBOMX POACTBEHHUKOB A0 LLIECTOMN
CTeneHn BKIOUYUTENIbHO, IMOO B MOJIb3Yy NEePEXMBLLEFO Cy-

npyra.

B cooTBeTCTBMN C NONOXKEHUAMN 3aKOHa O HacnefoBa-
H1N XOpBaTI/II/I, 3aBellaHne npeacTaBnAeT coboi AOKYMEHT,
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BbIpaKatoLLMIA BOJIO JMLIA KacaTeNbHO pacnopsXeHus npu-
Hagnexalwyx emy mMaTepuasbHbIX 1 HemaTepurasbHbIx 6nar
B cnyyae ero cmepTn [5, cT. 7]. OHO ABNAeTCA OQHOCTOPOH-
Hell cieNTKoW, ciefoBaTeNibHO, ANA e€é coBepLUEHNA HEOOXO-
OUMO N3bsABMIEHNE BONW OOHUM nuuoM. Bnocneacteum 3a-
BelLlaHNEe MOXET ObITb YaCTUYHO U MOMHOCTBIO U3MEHEHO
WA OTMEHEHO 3aBellaTenem.

K 3aBeLaHuio NpYMEHSI0TCA 06Lme NonoXeHnsa 06 061-
3aTeNIbCTBaxX M JOrOBOpPaAX, KPOMe TeX CNyyaes, KOrAa OHM
NPOTMBOPEYAT CYLIECTBY 3aBELLaHNA KN 3aKoHy. MNpu He-
cobnoaeHun obwmnx TpeboBaHMin NPK COCTABIEHUN 3aBe-
LWaHWA OHO ByfeT MPU3HAHO HeAENCTBUTEbHBIM.

[MaBHbIM NPUHUMNOM ABRAETCA NPUHUMN cBobOOAbI 3a-
BellaHMA, KOTOPbIN 3aKpenéH B 3aKoHe O HacNefoBaHUN.
OH BblpaxkaeTcs B MpefoCTaBieHUM MpaBa 3aBeLlyaTesio
nepenaTb CBOE MMyLLECTBO JloOOMYy nuLy, Aake ecnivi OHO
He BXOAUT B KPYT 3aKOHHbIX HAacNIeHNKOB, a TakXKe B ornpe-
[AeneHnmn Jonu 3Toro umyulectsa. MpuHUmun cBoboabl 3aBe-
LAHMA OrPaHNYMBAETCS TOMbKO MpaBUNamm o CBOO6OAHOMN
norne B 3aBelWwaHum [12, c. 18].

3aKOH O HacnefoBaHWW 3aKpennsaeT, YTo BblCTynaTb
B POSIM Hac/edofaTena MOXeT No6ol rpakgaHuH, LOCTUr-
wuin 16 netr n obnajavoWMI MOJIHOW [eecnocoOHOCTbIO
B MOMEHT COCTaB/IeHMA 3aBellaHmA. B otnnume ot ppaHuys-
CKOro 3aKOHOAATENbCTBA, K HECOBEPLLUEHHONETHUM NMLAM
B BO3pacTe OT 16 A0 18 neT 3aKOH He OrpaHMYMBaeT HUKa-
KM YCNTOBUSIMM B OTHOLLEHMM AOMYCTUMOrO 06bEMa 3aBe-
WwaHuA. MpakgaHe, KOTopble ObINK NPK3HaHbI Hefeecnocoo-
HbIMW 13-3a Claboymua Unm aywesHon 6onesHn, He MoryT
COCTaBNATb 3aBellaHVdA, a B Cjlyyae, ecim feecnocobHoe
Nn1Lo NpebbiBano B MOMEHT €ro COCTaBNeHNA B NOLOOHOM
COCTOAHUN N HE MO0 0CO3HaBaTb CBOW AENCTBMA U NX MO-
CNeacTBusA, TO JaHHOEe 3aBeLlaHue MOXeT OblTb MPU3HAHO
HeOeNnCTBUTENbHbIM.

B KauecTBe nNpegmeTa 3aBeLLaHUS MOTYT BbICTYMNaTb Jio-
60e HaxopsAlleeca B COOCTBEHHOCTW 3aBellaTensa N He N3b-
ATOE 13 rPaXKAaHCKOro 060poTa UMYLLECTBO, a TaKXKe UMy-
LLeCTBEHHbIE 1 HEKOTOPbIe HeMMYLLIeCTBEHHbIE Npaea. Ecnn
MMYLLECTBO B MOMEHT OTKPbITWA HAacNeAcTBa He HaXo4MTCA
B COOCTBEHHOCTM HacnegodaTensi, TO OHO He MOXET ObITb
npeameTom 3aBewaHuna [1, c. 13].

[anbHenwmne oTANYNA MOXHO BbIABUTb B popMax 3aBe-
waHmA. Bo OpaHuy3cKom rpaxkjlaHCKOM KOAeKce npeayCcmo-
TPEHO HECKOJIbKO pa3finyHbix GOPM 3aBeLLaHNA, K KOTOPbIM
OTHOCATCA: COOCTBEHHOPYYHOE 3aBellaHue, Nyo6MyHoe
3aBellaHue 1 TallHoe 3aBellaHune. Kpome Toro, Bo ®paHLys-
CKOM rpax[aHCKOM KofeKce 3aKpenseHbl 1 cneunasnbHble
HOPMbI, KOTOpble CBA3aHbl C OTAeNbHOW GopmMoi 3aBeLla-
HUIN BOEHHOC/YXaLLMX, MOPAKOB, HaXOAALMXCA Ha rocy-
JapcTBeHHoN cnyxbe n cny>kbe B MOPCKMX yuypexaeHnaXx.
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Ocobasn dopma TakKe yCTaHOBJIEHa ANA 3aBeLaHNiA, cae-
NaHHbIX B MECTHOCTYU, COOBLLEHNE C KOTOPO HEBO3MOXHO
Mo MNPUYMHE INNGEMUN, HA OCTPOBAX U1 ANS 3aBELLAHWIA, CO-
BEPLUEHHBIX BO BPEMSA MOPCKOTO MyTeLecTByA.

O6sazaTenbHble TpeboBaHMA K COOBCTBEHHOPYYHO CO-
CTaBJIEHHbIM 3aBeLLaHNAM ANA NPU3HaAHKA UX JeNCTBUTENb-
HbIMV NpefycMoTpeHbl B cTaTbe 970 K, rae ykasaHo, uto
3aBellaHne JOMKHO ObITb NOMHOCTBLIO HaNMcaHo, NoAMNMUca-
HO 1 OaTMpPOBaHO camum 3aBellaTtesniem. [pyrve ycnosus
K ¢opme COBCTBEHHOPYUYHO COCTaB/IEHHBIM 3aBELLAHUAM
He npefycMOTpPeHbl 3aKOHOM. [laHHOe MonoXeHne Heon-
HOKPATHO HaxoAW0 OTPa)KeHWe B CyllecTByoLlen cyne6-
How npakTtuke [17], KaccaumoHHbin cyg OpaHuum nprsHan
LeCcTBUTENbHBIM COBCTBEHHOPYYHOE 3aBellaHune, KOoTo-
poe 6biNo COCTaBNeHO B TeTpaju; Ha 06paTHOM CTOpPOHe
CTPaxoBOro Mosuca; Ha MOYTOBOW KapTOUKe; Ha YeKoBOW
KHWXKeE; Ha CTUPaNbHOW MalluMHe; Ha Ob6paTHOW CTOpPOHe
KOHBEpPTa, COAEpP’KalLero Apyroe co6CTBEHHOPYYHOE 3a-
BELLAHVE, U OTMeHslollee ero. Takxke 6blfo NPU3HAHO Aent-
CTBUTESIbHBIM COGCTBEHHOPYUYHOE 3aBellaHue, COCTaBIEH-
HO€e Ha pa3fenbHbIX INCTAX, €SI MOXKHO ONpPefenuTb, YTo
MeXZy HMMK Mpur3HaeTcs cBasb. Ecnu 3aBellaHne coctont
13 ABYX YacTell, a NOANUChb Y AaTa YKasaHbl MeXay HUMMU,
TO NPU3HAETCA [eNCTBMTENbHOWM MepBasd YacTb. Tak Kak
B OI'K He onpefeneHbl HU NpeaMeT, HU UHCTPYMEHT, KakuM
JOJXKHO ObITb MCMONHEHO 3aBellaHne, OHO MOXKET ObITb CO-
CTaBJIEHO MeYaTHbIMU BYKBaMU, UK fiaxke HanMcaHo KapaH-
Jawom, MNMosTomMy 3aBellaHue, HamnMCaHHOe KapaHAaLIoM,
6b110 Npr3HaHO KaccauroHHbIM CyIOM COOTBETCTBYIOLUM
CT. 970 TK OpaHuunn. OgHaKo K AeNCTBUTENbHBIM COOCTBEH-
HOPYUYHbIM 3aBellaHUAM He OTHOCATCA HameyaTaHHble [o-
KYMEHTbI, laXke ec/in Ha HKX 3aBellyaTenb fienaeT pyKonuc-
HY0 OTMETKY Ha KaXX[J0l CTpaHMLe 3aBeLlaHnA 1 yKa3blBaeT
noanucb, Aaty, Hymepauuio oT pyku. Cya TakKe npu3Han
He[oMyCTMMbIMU 3aBeLLaHUA, KOTOpble HamnucaHbl yepes
KONunpKy oT pyku [8, c. 563].

Ecnn 3aBewaHve caenaHo B ¢popme NyOGAMUYHOrO aKTa,
TO €ro JO/MKHbI 3aBePUTb ABa HOTapuyca Uiv oguH HoTapu-
yC, HO B NPUCYTCTBUY ABYX CBUAeTenen. B cnyyae npnHATMA
3aBellaHnA AByMA HOTapuycamu, 3aBelyatenb 06a3aH ero
MOJTHOCTbIO NPOAUKTOBATb, B TO BPEMA KaK OAMH U3 HOTa-
pUYCOB 3aMnnCbiBaeT ero CaMoCTOATENIbHO OT PYKU WU UC-
nonb3ya MULYLLYI0 MalWHKY. [pn coBeplueHun 3aBelua-
HMA B dopme Ny6AMUYHOro akTa C OLHUM HOTapUyCOM OHO
COCTaBMAETCA HOTAapPMYCOM COOCTBEHHOPYYHO MU Ha MNu-
Wwyuien MallnMHKe noj AUKTOBKY 3aBellatens. HesaBucumo
OT YMCia HOTapMyCOB, MOC/E COCTAaBNIEHUA 3aBeLLaHA OHO
JOJIXKHO ObITb MPOYMTAHO 3aBELLATENIO, O YEM HYXHO clie-
naTb COOTBETCTBYHOLLYIO OTMeTKY [10, c. 1128].

B nmpucytcTBUM cBupeTenenm m HoTapuyca 3aBellatenb

noanucbiBaeT COBepUJéHHOQ B d)opme I'Iy6ﬂl/ILIHOFO aKTa 3a-
BewaHwue. Ecnum 3aBewarens He YMeET NN He MOXKeT nognu-
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caTb ero, B aKTe AeflaeTcs COOTBETCTBYIOLAA 3aMMCh C yKa-
3aHVEM NPUYUNHBI, MO KOTOPOI 3aBeLLaTeslb He MOXET 3TOro
chenarb.

B cratbe 975 @paHUY3CKOro rpakgaHCKoOro Kopekca
YKa3aH nepeueHb N1L, KOTOpble He MOFyT BbICTynaTb B Ka-
yecTBe CBUAETENEN NPU COBEPLUEHMM 3aBellaHmnA B dopme
nyénuuyHoro akta. K Takmm nvuam KofekC OTHOCUT: PoA-
CTBEHHVKOB WM CBONCTBEHHMKOB [0 YETBEPTON CTENeHU
poAcTBa WAM CBOWCTBA BKOUMTENbHO, Neratapues, BHe
3aBUCUMOCTM OT OCHOBaHUIM NONTyYEHNA JIeraTa, a TakxkKe Ho-
TapuyCOoB, OCYLLECTBAALMX NPUHATHE aKTa.

K 3aBelyaHuio, coBepluéHHOMY B TaliHON dpopme, dpaH-
Ly3CKOe 3aKOHOAaTeNbCTBO MpeaycmaTpmBaeT cneumasnb-
Hble YCNOBWA: cofeprKallan 3aBellaTesibHoe pacnopsakeHne
6ymara, paBHO Kak 1 Gymara, cnyallas KOHBEPTOM, AOXK-
Hbl ObITb 3aKpbITbl M 3aneyaTaHbl [10, c. 1130]. 3aBeLwatenb
nepenaér HoTapuycy U ABYM CBUAETENAM 3aKpbITylo 1 3a-
MeyaTaHHYIO YKa3aHHbIM Crocob6om Bymary, UM OH MOXeT
NnopyunTb 3aKpbiTb M 3anevyaTatb €€ B WX MPUCYTCTBUU
W, NOATBEPANMB, UYTO YKa3aHHble B Oymare cBefjeHUA ABNA-
I0TCS ero 3aBellaHueM. Ecnu 3aBelaHue B TaliHON popme
COCTaBfeHO He CcOOCTBEHHOPYYHO 3aBellaTenem, a UHbIM
N1UOM, TO 3aBellaTens 06A3aH NOATBEPANTb, YTO OH JINYHO
NpoBepwW ero CoAepaHue 1 ykasatb Bbl6paHHbI cnocob
HanucaHmA. HoTapuyc penaet COOTBETCTBYIOLLYIO 3anmncb
06 3TOM Ha KOHBepTe WM Ha 3aBeLlaTeNlbHOM pacropsxe-
HUN W nNepefaét 3aMHTepPeCcOoBaHHbLIM NILAM MOASNHHBIN
3K3emMnnAp, yka3aB MeCTO COCTaBfIeHUs, AaTy, onucaHue
KOHBepTa 1 OTTUCK neyaTtu. [JaHHbIN aKT NOANMUCbIBAIOT 3a-
BelyaTesib, HOTapUyC 1 CBUAETENMU.

B cnyuanx, korga 3aBeLlatesib He MOXeT NoAnucaTb akT
C HagNUCbio CO6CTBEHHOPYYHO, 06 3TOM fienaeTcsa COOTBeT-
CTBYIOLLAA 3aMnCb C YKa3zaHMeM NPUYMHbI, KOTopasa NpensAT-
CTBYeT NoAnvcaHuio.

He BnpaBe coBepluaTb 3aBelaHre B $dopme TaliHOro
pacrnopsKeHUs MLa, KOTOPbIE HE MOTYT WU/IN HE YMEIOT Uu-
TaTb. B KauecTBe cBUAETENEN, MPUCYTCTBYIOLMX NPU COCTaB-
NeHUV 3aBeLlaHns, AOMKHbI BbICTYNaTb NUUa, AOCTUrLINe
coBepLUeHHoNeTUs 1 obnagatoLme dbpaHLUy3CKMM rpaxaH-
CTBOM, MpUuém oba cynpyra He MOryT ObITb CBMAETENAMM
COBepLUeHNSA OAHOMO 1 TOrO Xe 3aBeLlaHNA OfHOBPEMEHHO.

B Kogekce ykasaHo, UTo ec/in 3aBellatesib He obnaga-
€T BO3MOXXHOCTbIO FOBOPUTb, HO CMocobeH NuncaTb, TO OH
BMpaBe OCYLeCTBUTb TaliHOE 3aBellaHne ¢ 06s3aTesibHbIM
YCNIOBMEM, MO KOTOPOMY 3aBeLlaHne AOMKHO ObiTb Nnoanu-
CaHO AaHHbIM INLOM MW HAAMUCAHO UM U VHBIM JINLIOM,
NPeAbABNEHO HOTAPMYCY 1 CBUAETENAM C YKa3aHWeM B UX
NPUCYTCTBIM BBEPXY aKTa C HAAMWUCHIO, YTO NpPeabsABeHHas
UM bymara siBAAETCA ero 3aBeLllaHneM, UTo TakKe AOSKHO
6bITb MOANMCAHO 3aBeLlatenem. B akTe ¢ HaANUCbIO Takxke
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06A3aTenbHO AOKHO ObITb YKa3aHo, UTO 3aBellaTesb Hanu-
can jaHHble cnoBa 1 NoAnMncanca nog HAMK B NPUCYTCTBUN
cBupeTenen n Hotapuyca.

Mpw HanMumMn BCex YCIOBUIA, YCTAHOBIIEHHbIX 3aKOHOM,
MOryT ObITb NPUHATbHI 3aBellaHWA, COCTaBJIEHHble BOEH-
HOCNy>KalMMKN, MOPAKaMK, HaxXOAALMMUCA Ha rocypap-
CTBEHHOW cny»be, a Tak»Ke NLUamMm, KOTopble Ciny»<aT B yu-
pexaeHuax npu apMmun. [naBHoe OoTAnuyve JaHHOro BMAa
3aBeLlaHNA BbIpaXKaeTcA B TOM, UTO OHO MOXET ObITb Npu-
HATO HE HOTAPWUYCOM, a APYrMM YNOSAHOMOYEHHbIM NLOM
B NPUCYTCTBUN ABYX cBupetenen. OpaHUy3CKU rpaxxaaH-
CKMI KOZEKC K TaKMM JILlaM OTHOCUT: cTapliero oduuepa,
BOEHHOI0 Bpaya, YNHOBHMKA NHTEHAAHTCTBA, IO/KHOCTHOE
nmuo Komunccapmarta [3, ¢. 576]. 3aBewaHuna, KoTopble Co-
CTaB/EeHbI B FOCMMTaNe, MOXET ObITb MPUHATO FNaBHbIM Bpa-
YOM roCnnTans, a B cJiyyae OTCYTCTBMA JOMMKHOCTHOrO NnLa
HeoOXoAMMO Hanunune AByx CBUAETENEN.

Bo Bcex BbllenepeuncieHHbIX Ciydanx OOMXKHbl ObITb
COCTaB/ieHbl IBa OpurMHana 3asellaHus. Ecnn gaHHoe Tpe-
60BaHVe BbINONHUTD HE NPeACTABNAETCA BO3MOMKHbIM BBU-
Ay COCTOSIHUA 3H0POBbA 3aBeLLaTess, To CiefyeT COCTaBUTb
KOMWIO 3aBelLiaHnA C Lefbio 3aMeHbl BTOPOro opurviHana.
Konuio fomHbl Nognmncatb JOMKHOCTHOE SINLIO U CBULEeTe-
nn. Ha Hel TakXe genaertca 3anucb 0 NpUUYMHaX, NoMeLlas-
LWIMX COCTAaBUTb BTOPOW OpUTrMHan.

3aBellaHns, COBEPLUEHHbIE B MECTHOCTU, C KOTOPOW
npeKkpalLeHbl COOOLEHMA NO MPUYMHE SNUAEMUAN, MOTYT
MPVHATL CyAbA CyAa Mason MHCTAHLUUU WAW MyHULMNAb-
HOE JO/IKHOCTHOE NINL0 KOMYHHbI B NPUCYTCTBUM ABYX CBU-
fetenel. CXxoxmum 06pa3omM mMoryT ObiTb MPUHATHI 3aBeLla-
HUS, COBEPLUEHHbIE HA OCTPOBE EBPOMNENCKON TeppUTOpUn
®paHuum, ecnm Ha HEM OTCYTCTBYET HOTapuasbHas KOHTopa
N OTCYTCTBYET BO3MOXHOCTb CBA3ATbCA C KOHTUHEHTOM [10,
c. 11311

3aBelaHnA MOryT ObiTb TakXKe COBEpLUEHbl BO Bpems
MOPCKOrO MyTelecTBUS B NPUCYTCTBAM [BYX CBUAETENEN
nepen KanuTaHOM KOpabnsa WM OO/MKHOCTHBIM JINLOM,
KOTOpOEe BbIMOJHAET AAMUHUCTPATUBHbIE 06A3aHHOCTM
Ha Kopabne, B TOM cjlyyae, ecnin coobLleHne ¢ 3eMNén He-
BO3MOXHO WNW 33 rpaHuuei OTCyTCTBYeT dpaHuy3cKoe
OUNIOMaTNYECKMI NPeACcTaBUTESNb UIN KOHCYN, YNONHOMO-
YeHHBbIN UCMONHATL 06A3aHHOCTY HOTapuyca.

3aBeLlaHuns, KOTOpble COCTaBNIEHbI HA TEPPUTOPUN UHO-
CTPaHHOTrO rocyapcTBa, MOryT ObITb MCMOJIHEHbI B OTHOLLE-
HUK pacnonoxeHHoro Bo OpaHuny nmywecTsa. nsa storo
OHU AOMKHbI ObITb 3aPEerncTPUPOBaHbl B 610PO No mMecTy
XKUTENbCTBA UKW B 6I0PO MO NnocsiefHemMy N3BECTHOMY MECTY
XuTenbcTBa 3aBewlatena Bo OpaHuuK, eciv OH He coxpa-
HWUM CBOE MeCTO uTenbcTBa. Ecnv 3aBelwaHne cogepxnt
MOMIOKEHUA, 3aTparvMBaloWme HeABUXKMMOE VMYLLECTBO,
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pacnofioXkeHHoe Ha Tepputopun GpaHLmm, To Heo6XoaNMO
3aperncTpUpoBaTh 3aBeLaHne B 610po MO MECTY HaxoXxae-
HVS AAHHOTO HEABUXIMOIO UMYyLLECTBA.

3aKoH O HacefoBaHMy XopBaTumn 3aKpenseT HeCKOSb-
KO $OpM COCTaBMIEHUA 3aBeLLaHuNs, COBMIOAEHNE KOTOPbIX
ABNAETCA OAHON M3 NPEANOCHINIOK ero AeCTBUTENIbHOCTM.
K HUM OTHOCATCA: COBCTBEHHOPYUHOE 3aBellaHune, YCTHoe
3aBeLUaHue, Ny6nYHOE U MeXayHapoaHoe 3aBeLlaHue.,

Co6CcTBEHHOPYYHOE 3aBelLaHMe COCTABNAETCA B MUCb-
MEHHOM BMAE U NOAMUCHbIBAETCA CaMMM 3aBelLaTesiem,
npuuém 3akoH He 00A3bIBAeT HacledofaTens YyKasblBaTb
MECTO 1 BPEMSA COCTaBNEHNA 3aBeLlaHUs. TakKe 3aKoHoa-
TeNIbCTBO NPUPABHUBAET K HOTapMasibHO YAOCTOBEPEHHbIM
NUCbMeHHbIE 3aBeLlaHus, NOoANMCaHHOe HacneaoaaTeniem
B NPUCYTCTBUW [BYX CBUAETENEN, KOTOPbIE TOXe ero nognu-
CbIBaIOT.

My6bnuuHble 3aBelaHnA MpeaycMaTpUBAlOT yyacTue
He TONbKO CaMOro 3aBellaTenisi, HO TakXKe M HOTapuycoB
WJIM MHBIX CMelunanibHO YNOHOMOYEHHbIX nul. B XopeaTun
ny6nuyHble 3aBeLlaHna MOryT ObITb COCTaBAEHbI MO Tpebo-
BaHVI0 3aBeLlaTesia HOTapuyCcoMm, CybEi HacneaCTBEHHOrO
cyna unu cyfebHbiM COBETHUKOM MO COBEPLLEHMIO 3aBella-
Hui. NMy6nnyHoe 3aBeLlaHne CoCTaBNAETCA CO CJIOB CaMOro
3aBeLUaTens, nocae Yero OHO AONIKHO OGbITb eMy NpounTa-
HO ¥ MOANUCaHoO UM N HoTapuycom. B cnyuae, ecnn nuuo
He B COCTOAHUM MpouYnTaTb 3aBellaHne, TO OHO [OJIKHO
OblTb MPOYUTAHO B MPUCYTCTBUM ABYX CBUAETENIEN, KOTO-
pble TakXe NoANMCbIBAOT 3aBellaHne BMecTe C HoTapuy-
com n Hacnegopatenem [5, cT. 33]. CoctaBneHvnem nyb6nuy-
HbIX 3aBelaHW 3a FPaHULEN 3aHMMaeTCA cneumnanbHO
YMOSIHOMOYEHHOE NNLO B KOHCY/NbCTBE MM MOCOSIbCTBE
Xopsatuu.

3aKoH O HacnefoBaHMM TakXe MpedoCTaBnAeT NpaBo
COCTaBMWTb 3aBeLlaHue B yCTHOM Gopme B NPUCYTCTBUN ABYX
cBuAaeTenel Npy ycsI0BMM, YTO OH JINLWEH BO3MOXHOCTM CO-
CTaBUTb 3aBeLlaHue B Apyron ¢opme BBULY Ype3BblYANHbIX
06CTOATENBCTB. 3aTEM CBUAETENU [OJKHbI U3NIOKUTb CO-
[epXaHue 3aBellaHnsa B NUCbMeHHON dopme 1 nepepatb
€ro Ha XpaHeHne HOTapuycy UM UHOMY YNOJIHOMOYEHHOMY
nuuy. B TeueHne 30 gHen 3aBelyaTeNib JONIXKEH COCTaBUTb
3aBellaHvie B ApYrow npeaycMOTPeHHON 3akoHoM dopme,
B NPOTUBHOM Cillyyae yCTHOe 3aBelljaHue yTpaumBaeT CBOIO
cuny [5, cT. 371

Mpu cocTaBneHMn Ny6ANYHOTO UM NMCbMEHHOTO 3aBe-
LaHNA B KaYecTBe CBMAEeTeNen He MOryT BbICTYNaTb:
1. Jlnua, He obnagaroLLme NOMHOWN AeecnoCcoBHOCTbIO;
2. Hotapuyc n gpyrue ygoctosepstowme nmua;
3.Jlmuo, B nonb3y KOTOPOro 3aBeLlaHne COCTaB/IEHO, ero
Cynpyr, 8eTn, POANTENUN U POLCTBEHHUKN NO HOKOBOW
NIVHUN [0 YETBEPTOM CTENEeHN POACTBA;
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4, HeO6pa3OBaHHble JInda, KOTOopble He BJlafelT A3bl-
KOM, Ha KOTOpOM 6bINIO COCTABNIEHO 3aBellaHue.

Mocne COCTaBNeHUA W YOOCTOBEPEHVs 3aBellaHne
OCTaéTCA Yy CaMoro Hac/nefofdaTens WM OHO MOXET 6biTb
nepefaHo Ha XpaHeHve HOTapuycy, Cyabe WIN YNoSIHOMO-
UEHHOMY NULlY B KOHCY/IbCTBE MU MOCOSbCTBE XOpBaThu,
KOTOpble COOOLAIOT O NPUHATUN 3aBELLAHMA Ha XpaHeHue
B XOpBaTCKMIN peecTp 3aBellyaHunii, BeaeHne KoToporo Bos-
NOXEHO Ha XOpBaTCKYIo HOTapurasnbHyo nanary.

Qopma mexayHapoOHOro 3aBellaHuA onpefdeneHa 3a-
KOHOM B COOTBETCTBUM C YCNOBUSAMM, YKa3aHHbIMK B Ba-
LUMHITOHCKOW KOHBeHUmK [5, cT. 160]. MexayHapogHble 3a-
BeLUaHNA MOryT COCTaBAATb HOTapUYyChl, CyAbU OOLMHHbBIX
CY[OB 1 YNONHOMOYEHHbIe L@ B KOHCYNbCTBAX U MOCONb-
cTBax XopBatuu, o Y&M MUHUCTP MHOCTPaHHbIX Aen XopBa-
TWUW NocTaBun B n3BecTHoCTb lNpasuTtenbcteso CLUA Kak ge-
no3nTapua MexayHapoaHbIX 3aBeLLaHu.

B cnyuae, ecnv nnUo HaxoAWTCA B NiaBaHuy nog ¢piarom
XopBatun unv ABASETCA BOEHHOC/YXKaLUM B MeCTax Auc-
nokauuu, rge oTCyTCTBYeT YNOMHOMOYEHHbIe LA, TO 3aBe-
LaHne JOMKHO ObITb MOAMNMUCAHO B MPUCYTCTBUN ML, €r0
YAOCTOBEPAIOLLErO, U CBUAETENEN, KOTOPbIE TaKKe JOMKHbI
noanucatb ero. Takue 3aBelLaHnA NPUPABHUBAIOTCA K HOTa-
PVanbHO YAOCTOBEPEHHDIM.

B cootBeTCTBMM C 3aKOHOAATENbCTBOM, Hac/lefofaTesb
MOXeT COCTaBWTb 3aBeljaHue B MOMb3y OJHOIO WAM He-
CKONMbKMUX NULL, NpW 3TOM ero ceoboga 3aBeLjaHuA orpaHm-
yMBaeTCcA TOMIbKO HOPMaMW, KacalowmxcA obA3aTesibHbiX
HacnegHVKOB. 3aBellyaTeNlb BNpaBe YKas3aTb B 3aBellaHuu
WHbIX HaCNlefHNKOB, B CJlyyae, ec/ii NepBOHaYabHbIA UK
3aKOHHbIV HacNeAHNK OTKaXeTCA OT HacneAcTBa Un yMpET
JO ero OTKpbITMA. HeobxoAnMO OTMETWTb, YTO WHCTUTYT
cybCcTUTYUMN HacnefHWKa ABNAETCA TPaAWLMOHHbIM ANA
rpa)xpaHcKoro 3akoHoaaTenbcTea Xopsatum [10, . 11371

QOpaHuy3cKkoe HacneacTBEHHOE MNPaBO BblAeNAeT He-
CKONIbKO TWMOB 3aBelyaTesibHblX pacnopsaXeHnn. K Hum
MOXHO OTHECTW Ha3HauyeHWe HacnefHWKOB U OTKa3omMo-
nyyatenewn (neratapuen); yHUBepPCasbHbINA nerat, KOTOpbIi
npeactaBnsaeT coboi pacnpoCTpaHALWMNIACA Ha BCE MyLLe-
CTBO HacnegopaTena 3aBeLlaTeNbHbI OTKa3; nerat no yHu-
BepCanbHOMY TUTYNy — 3aBeLlaTeNibHbl OTKa3, NpegMeToM
KOTOPOro ABAAETCA onpeAenéHHas JoNA HacnegCcTBEHHOMO
MMyLLEeCTBa, KOTOPYIO MOTYT COCTaBAATb TPEeTbA YacTb, MO-
NOBMHA U BCE ABMXUMOE U HEeABMXKMMOE UMYLLECTBO;
CVHTYNAPHDBIA nerat, 3aTparnBalolmil TONbKO OTAEesbHble
BelWW HacnegofaTtessi; a TakKe Ha3HauyeHune UCMONHUTeNs
3aBeLlaHus.

B 3aBMCMMOCTM OT TOro, ABNAETCA Nn npeoMmeTom 3aBe-
LaTeNbHOrO OTKasa BCé nvyuwecTBo Hacneponatend, ero
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onpeaenéHHasn YacTb WK OTAesSbHble Beln, NpaBoBoe pe-
rynupoBaHue 6yaeT BapbupoBaTtbca [15].

B cootBetctBUM co cT. 1003 DpaHUYy3CKOro rpakaaH-
CKOro KofeKca, Noj neratom, KOTopblii pacnpocTpaHAeTca
Ha BCE MMyLLECTBO, MOAPa3yMeBaeTcA Takoln 3aBelyaTesib-
Hbl OTKa3, MpW KOTOPOM 3aBeLlaTenb NpefocTaBnseT BCO
COBOKYMHOCTb CBOEro MMyLUecTBa, OCTaBAEHHOro nocne
CMepTW, O4HOMY NN HECKObKUM fiMLIaM.

[lo npuBefeHVA B WCMONHEHME COOCTBEHHOPYYHbIE
W TallHble 3aBelaHUs HeOOXOAMMO BPYUUTb HOTapuycy,
KOTOPbIV AOMKEH BCKPbITb 3aneyaTaHHOE 3aBeLyaHne 1 He-
3amMegnuTesNIbHO NOAroTOBUTb MPOTOKON O BCKPLITUN U CO-
CTOAHMM 3aBeLLaHWA, FAe OH yKa3blBaeT BCe 06cToATeNbCTBA
XpaHeHwuA. [TpoToKoNn 1 3aBelaHne nepefatoTca Ha XpaHe-
HVe geno3unTapuio B NoganHHUKe [3, c. 577].

B TeueHune mecaua, cnepylowero 3a yCTaHOBEHHOW Aa-
TOW COCTaBfIeHMA MPOTOKOMa, KONUA NPOTOKOSA U BTOPOW
OpUrviHas 3aBeLiaHNA OTCbINAOTCA HOTaPUYCOM CEKPETapIo
CyAa BbICIIEN UHCTAHLMW MO MECTY OTKPbITUA HAaCIeAcTBa,
a HOTapWyC MoMy4aeT MOATBEPKAEHNE O NMPUHATUN AOKY-
MEHTOB.

JNeratapuu, KOTopbiM 3aBeLLaTenb nepefaéTr yacTb NMY-
wecTBa, obnagaloT NpaBom TpeboBaHWA Bblaumn 3TOM YacTu
OT HaCNIeAHMKOB, 3a KOTOPbIMW 3aKOHOATENIbCTBO COXPAHA-
eT 06sa3aTenbHylo fosto. Mpy OTCYTCTBUM 3aKOHHbIX Hacnes-
HUKOB 3TO TpeboBaHMe MOXKET ObITb NPeAbABNIEHO K NleraTa-
pusimM, KOTOPbIM ObITIO 3aBELLAHO BCE UMYLLIECTBO, @ B CJTyYae,
KOrfia yKasaHHbIX fieraTapueB HeT,— K Npu3biBaembIM B MO-
pAaKe o4yepERHOCTN 3aKOHHbIM HacegHukam [18, p. 191.

Ha neratapues, KOTopbiM 6bifO 3aBeLLaHO BCE uMyLLe-
CTBO W/ €ro YacTb, BO3/1araeTcA OTBETCTBEHHOCTb MO A01-
ram n obpemeHeHNAM HacneacTBa 3aselyatens. Jleratapum
OTBEYaloT JINYHO 3a CBOIO JOJI0 UIIM YaCTb 1 B NOPALKe UMo-
TeKn 3a BCé nmyuiectso [20, p. 33].

3aBeLlaTesibHbI OTKas, NPeAMETOM KOTOPOro ABNSETCA
onpefenéHHas Bellb, NpPefOCTaB/sAeT JieraTapuio MpaBo
Ha 3aBeLLlaHHYI0 emy Bellb CO AHA CMepTu 3aBeLatens. [laH-
HOe NpPaBO MOXeET ObITb NepefaHo ferataprem ero Hacneg-
HVKaM 1 NpaBonpeemMHMKaMm.

(DpaHuy3ckoe 3aKOHOAATeNnbCTBO MpeAycMaTprBaeT
B ctaTbe 1015 OIK gBa cnyyas, Korga naogbl U NPOLUEHTbI,
KOTOpble MPWHOCUT 3aBellaHHasi JieraTapuio Bellb, OyayT
WATV B €ro nofib3y C MOMEHTa CMePTW 3aBellaTens 6e3 He-
o6xoaMMOCT npeabsaBneHus cypebHoro TpeboBaHUs:
BO-NEPBbIX, €C/IN BONA 3aBeLlaTensa no JaHHOMY BOMpPOCY
6blfla MPAMO BblpaXkeHa B 3aBeLlaHUK; BO-BTOPbLIX, €C/v
B KauyecTBe cofep)kaHua Oblia 3aBellaHa NeHCcusa Uan no-
XWU3HEHHas peHTa.
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3aBeLlaHHyl0 Bellb HeO6X0AMMO NPEeAOCTaBUTD JieraTa-
PUI0 BMECTE CO BCEMM HEOOXOANMbIMY MPUHALNIEKHOCTAMU
1 B TOM COCTOSIHMU, B KOTOPOM OHa Haxoauiacb Ha MOMEHT
CMepTV HacnegodaTens.

Jlerat npusHaétca HepeNCTBUTENbHLIM B Cllyyae, ecnu
3aBeLlaTeslb PacnopaAaniCcA YyXoW Bellblo, He3aBUCUMO
OT TOro, 3Han N 3aBeLaTtesb, YTO BeLlb HE NPUHAANEXNUT
emy, Unn emy He 6bifo N3BeCTHO 06 3ToMm [20, p. 33].

CnepyeT OTMETUTDb, UTO YCTAHOBJIEHHBIN B MOJb3Y Kpe-
JOMTOpa feraTt He OyeT pacCMaTpUBATbCA B KauecTBe 3auéTa
ero TpeboBaHUi, TaK Xe, Kak 1 He ByfeT paccMaTpuBaTbCA
B KauecTBe 3auéTa TPeOOBaHMI O BbIM/aTe »KafoBaHWs Je-
raT, KOTOPbI 6blsl HAa3HAYEeH B MOJIb3Y NPUCTTYTI.

Jleratapuii, kKoTopomMy 6Obifla 3aBeljaHa onpepaenéHHas
BElLb, HE OTBEYAEeT MO BXOAALMM B HACNeLCTBO AOJram,
3a UCK/IOYEHVEM CJTyYaeB WMOTEYHOTO MCKa KPeLuTOpOB
WM YMEHbLUIEHWSA NeraTos.

B cootBeTcTBUM CO cT. 1025 OpaHLUy3CKOro rpaxpaaH-
CKOro KopeKkca 3aBellaTenlb BrpaBe Ha3HauuTb OJHOro
WM HECKONbKUX ucnonHuTenen 3asewaHua. OH MoXeT
nepepaTtb BCE CBOE ABUXKMMOE MMYLLECTBO UM ero YacTb
BO BflaieHne UCNONHUTENAM, O4HAKO CPOK AAaHHOro Bnaje-
HWA He JOJKeH NpeBbiWwaTh rof, BKAYaa gaty cmepTu 3a-
Bewwatens. [ina BCTynneHna BO BNajeHUe NCNONHUTENAMM
3aBelyaHusi HeobxoAMMOo, UToObI 3aBeLLaTesNlb Bbipasmi Co-
OTBETCTBYIOLLYIO BOJIO U CBOE Cornacue B 3aBelLaTesibHOM
pacnopaXXeHnun.

B KauecTBe ncnonHuTeNA 3aBelaHnA MOXeT BbICTynaTb
moboe coBeplueHHONETHee U AeecnocobHoe nuuo. Heco-
BEPLUEHHONETHUN HE MOXKET ObITb NCMOIHUTENEM 3aBELLa-
HWA BHE 3aBUCUMOCTM OT TOrO, €CTb /N Yy Hero paspeLueHune
onekyHa nnu noneunTena, nnbo ero Het [4, c. 261].

NommMmo npaBa BrageHMA B TeyeHWe rofa, HaunHas
CO OHA CMepTX Hacnepopatens, UCNONHUTENX 3aBeLaHuA
HaJenAnTCA TakkKe pagoM 006A3aHHOCTEN, 3aKPernIEHHbIX
B cTaTbe 1031 OpaHuy3CcKoro rpaxaaHckoro kogekca. K ta-
KM 06513aHHOCTAM OTHOCATCS:

1) NpuHATNE MCNoNHMTENEM 3aBeLlaHnAa Mep Mo Hano-
MKEHMIo MeyaTn B Ciyyae, Korga cpeamn HacnegHnKoB
eCTb HeCoBepLUEHHONETHNE, COBEPLUEHHONETHIE, KO-
TOopble HaxoAATCA MO OMEKOW, Unn OTCYTCTBYIOLMNe
nnua;

2) CocTaBneHne ONMCU BXOAALErO B COCTaB Hacseg-
CTBEHHOIM MacCbl MMyLLeCTBa B NPUCYTCTBUM Hagse-
KallMM crnocobom Bbi3BAaHHOIO MpeAanosiaraeMoro
HacnegHMKa UM OAHOMO N3 HUX;

3) TpeboBaHVie Npofa)xu ABMXKMMOIO MMYLLECTBa C Lie-
Nbl0 NOAYYEHNA HAaNNYHbIX CPEACTB ANA UCMNOIHEHUA
3aBeLlaTesibHbIX OTKa30B MpU UX HeJoCTaTKe;
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4) OcyLuecTBneHNEe KOHTPOA 3a UCMONTHEHMEM 3aBeLLa-
HUS;

5) YyacTne B npouecce ans 3awutbl AeNCTBUTENBHOCTU
WCMONHEHNA 3aBelaHnsa NPy BO3HMKHOBEHUM CMO-
[POB O ero UCNOIHEHNN;

6) CocTaBneHue oTYETa O CBOEN AeATeNbHOCTM MO UCTe-
yeHWM roga nocsie gatbl CMepTH 3aBeLuaTens.

3aBelyaTtenb B N106OM MOMEHT MOXET MOMHOCTbIO NN
YacTMYHO OTMEHUTb CTapoe 3aBellaHue, COCTaBMB HOBbIN
3aBellaTesibHbI akT WM 0OpaTMBLUMCL K 3asBJIEHWEM
06 M3MeHeHUU CBOeN BONY K HoTapuycy. Eciu B HOBOM 3a-
BELUAHMM OTCYTCTBYET MPAMOE YKasaHue ob OTMeHe npe-
OblayLero 3aBeLlaHns, To OTMeHe ByayT nognexaTb nosno-
»eHnA, HeCOBMEeCTUMbIe C HOBbIMY PacropsaXeHNAMN 6o
npoTtusopevawyne um [2, ct. 1035].

(DpaHuy3ckoe 3aKOHOAATENbCTBO YCTaHaBNMBaeT obLee
npaBunIo, COrMacHO KOTOPOMY 3anpeLlaeTca NogHa3HavyaTb
Hac/lefHUKOB, a JNioboe pacrnopsxeHne, 0b6s3biBalOLLEe
HacnegHuKa, neratapma Uan ogapAeMoro COXpaHuUTb NMy-
LLEeCTBO M OCYLIECTBUTb €ro nepegavy TpeTbemy anLy, cuu-
TAaeTCA HUYTOXKHbIM, laXke eC/ii OHO COBEpPLUEHO B MOJIb3y
opapAemoro, neratapua unu HacnegHuka. C gpyrom cTopo-
Hbl, B CT.CT. 1048-1074 ®paHLy3CKOro rpa>kaHCKOro Kofek-
ca B NMopAfKe NCKNIoYeHWA 3aBeLyaTenio NpegocTaBnaeTca
npaBo NPV COCTaB/IEHNM 3aBeLLaHNA B OTHOLWIEHUN AeTen,
6paTbeB 1 cecTép 0bA3aTb UX Nepepatb HacneACcTBEHHOE
MMYLLECTBO CBOUM AETAM.

3akoHopaTenbctBoM OpaHuUMKM TakKe YCTaHOBJMEHbI
OrpaH1yYeHNA Ha MaKCMasbHbIM pa3mep HacNeACTBEHHOrO
MMYLLECTBA, KOTOPbIM BrpaBe pacnopsaTbCs 3aBeliaTeNb
[19, p. 18].

B cnyyae, ecnu y 3aBeLlaTens ectb pebEHOK, TO apeHus,
COBEepLUEHHble MOCPeACTBOM 3aBeLlaHnA UM NyTéM 3aKio-
YeHUA COeNIoK MeXxay *KMBbIMUX, He AOMMHbl MpeBbIWwaTb no-
NOBUHY VMMYLLECTBA NNLA, OCYLLECTBAsIOWEro 6e3B03me3q-
Hylo cgenky. Ecnun y 3aBellatensa gsoe geten, TO JapeHuWA
He MOryT NpeBbIWaTh TPETb UMYLLECTBA, @ eCNN AeTer Tpoe
unu 6onblue,— YeTBEPTb MMyLLecTBa. Paamep HacneacTseH-
HOro MMyLLEeCTBa, KOTOPbIM HacnegofaTenb MOXKeT pacno-
pAXKaTbCA MO CBOEMY YCMOTPEHMIO, Ha3blBaeTCA CBOOOAHON
noneii (quotité disponible), a BTopas yacTb umylecTa Ha-
3blBaeTcA 0b6A3aTeslbHOM [oNneil unm pesepBoMm (reserve).
MNpwn oTcyTCTBUM Y 3aBelaTensa geTen, HO NPU HanMuUu pog-
CTBEHHVKOB NO BOCXOAALUMM JIMHMAM CO CTOPOHbI OTUa UK
MaTepu, cBOOOAHasA JONSA COCTaBNAET MOSIOBUHY BCEFO UMY-
wectBa. Ecnn y Hacnegopatensa ectb poACTBEHHUKM TOSIbKO
Mo OAHOW W3 3TUX JIMHWUIA, TO CBOOOAHAs OONA PaBHAETCA
Tpém yeTBepTAM. B cnyyae, Korga oTCyTCTBYIOT M YKa3aHHble
Bblle POACTBEHHUKW, N OeT, TO Y NepekUBLLEro Cynpyra,
He yKa3aHHOro B 3aBellaTeNlbHOM aKTe, BO3HUKaeT MpaBo
Ha 4eTBEPTYIO YacCTb HacneAcTBeHHOro nmyectsa [19, p. 19].
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Ob6n3aTenbHas Aons BblgensAeTca aNia Toro, ytobbl obe-
CNeynTb 3aLWTY VMIMYLLECTBEHHbBIX MHTEPECOB YJIEHOB Ce-
MbW HacniefogaTess, a Takke YToObl yperynmpoBaTtb npasa
N 06513aHHOCTN COOCTBEHHMKA KaK UfieHa CeMbl 3aBelllaTe-
NS NO pacnops>KeHNo HacNeACTBEHHBIM MMYLLECTBOM

Echm B pe3ynbrate 3aBELWATE/IbHOIO pacnopAKeHuA
nnn gapeHna mexay XnsbiMn nmnuamm 6bin HapylweH Mak-
CMarbHbI pa3smep CBO60}J,HOI7I aonn nmyulecTtea, KOTopoe
HaXoAauTCA B CaMOCTOATENIbHOM pacnopAKeHunn, To npn oT-
KPbITUN HacneacTBa OHM CHMXKAOTCA A0 YKa3aHHbIX npeae-
JIOB.

Mpw NpeBbILIEHUN HaxoaALWeNCca B CBOOOAHON Aone Ha-
CnefcTBa CTOMMOCTbBIO JapPEeHUA MeXAY MUBbIMU, U NPU
YCNOBUK, YTO OHW PaBHbI, BCE 3aBeLlaTeNibHble pacrnopsxe-
HUA NPU3HAKTCA HUYTOXKHbIMK [14, p. 41].

B cootBeTcTBMM CO CT. 930 OpaHLy3CKOro rpaxaaHcKoro
KOAeKca, ecnm HefiBMXMMOe MMYLLECTBO, ABAAioLLeecs Ya-
CTbIO JAapPeHNA UK OTUYKOEHHBIM OfapPAEMbIM, HAXOAUTCA
B PacnopseHUN Yy TPETbUX JIULL, TO Y 06s3aTeNbHbIX Hacea-
HMKOB BO3HMKaeT NpaBo 06paTuTbCs C UCKOM 06 yMeHblLue-
HWMW U BO3BpaTe AaHHOMO NMYLLECTBa.

B cooTBeTCTBMU C XOPBATCKMM 3aKOHOAATENbCTBOM
O HacnepoBaHMM XopBaTuK, HacnefgodaTteslb TakXe Mo-
XeT 06f3aTb HacNegHMKa UCMONIHUTb KaKylo-nnbo ob6s-
3aHHOCTb MMYLLECTBEHHOIO XapakTepa 3a CYéT Hacnen-
CTBa B MOJIb3y OTKa3omnoJsyuaTtens, y KOTOpOro BO3HMKaeT
npaBo TpeboBaTb UCMONIHEHUS 3TONM 006A3aHHOCTM NpwU
BCTYNIeHUN B Hacneactso. [laHHoe npaBoO [OencTBy-
eT B TeueHue TPEX NeT, Korga oTkasonony4yatenb y3Han
O CBOEM MpaBe WKN B TeuyeHue NATU JIeT, Korga oH 6bin
BrnpaBe noTpeboBaTb NCMNOMHUTbL 3aBeLlaTesIbHbIN OTKa3.
B cnyuyae, ecnn HacnegHMKOB HeCKONbKO, TO UX OTBET-
CTBEHHOCTb onpepensaeTcA CTOMMOCTbIO Mepellefuero
MMYLLEeCTBA, @ OTBETCTBEHHOCTb HaclefHNKOB, obnaja-
IOWNX MPaBOM Ha 06s3aTeNbHY0 JOJ0,— CTOMMOCTbIO
UMYLLEeCTBA, MPEBbILLAIOLIEN pa3mep 0065A3aTeNIbHOM JONK
[13, c. 391

B cny4dyae CMepTn OTKasonony4atenAa A0 OTKPbITUA Ha-
aieacTtea U Npr3sHaHUA ero HeJOCTOMHbIM 3aBeluaTesib-
Hbll OTKa3 YyTpadnBaeT CBOKO Cuy.

Hacnepopatenb Takxe BrnpaBe BO3JIOXKNTb NCNOJIHEHNE
3aBelwaHnA Ha OgHO UJIN HeCKOJIbKO Nnny, BKO4Yaa ropunan-
yeckue nuua. Cornacme nuua npe3rmMmmnpyeTca, 3a NCKJiYe-
HMeMm cnyyasn, korga OHO HanpasBuio B CyAd 3aABJieHNe 06 oT-
Ka3e Cpa3sy nocne ornaweHuna 3aBellaHuA. O6sa3aHHOCTK
NcnonHnTenA 3aBelwaHnA BKJIIOYAOT B cebs coBeplueHne
BCeX H€O6XO,D,I/IMbIX npaBoOBbIX, OpraH3ayMOHHbIX N NHbIX
Mep AnAa oxXpaHbl HacneaACcTBEHHOro nmyLlecTsa. HaanMep,
ncnonHeHme 3aBelwaTesibHOro OTkasa 1 npeabABneHne Tpe-
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6OBaHWU 47151 BbINaTbl 3a40/PKEHHOCTU OTHOCATCA K NpPaBo-
BbIM MepaMm.

Bca featenbHOCTb, CBA3aHHAs C UCMOSIHEHMEM 3aBella-
HWA, OCYLLECTBAAETCA 3a CYET HAaCNeCTBEHHOMO UMYLLECTBa
1 OT UMEHMN UCMONHUTENSA, KOTOPbIA 0653aH NpefoCcTaBuUTb
OTUET O Hell 0BLMHHOMY Cyfly. B cOOTBETCTBMM C 3aKOHOM
06 0653aTeNbCTBEHHbBIX OTHOWEHWUAX WCMONHUTEND HECET
OTBETCTBEHHOCTb B Cllydae NpPUUMHEHWsA Bpefa Hacnep-
CTBEHHOMY UMYLLECTBY WU HEHALJ/IEXALLEro UCNOSHEHUA
CBOVX 06sI3aHHOCTEN.

WcnonHnTenb 3aBelyaHuns Bnpase TpeboBaTbh BO3MeLLe-
HMe PacxofoB, CBA3AHHbIX C OCYLLECTBIEHNEM 3aBeLLaHus.
3a BefieHWe fen n ynpasneHue HacleCcTBOM Cyf, BbIHOCUT
pelweHve o BbinnaTe Bo3HarpaxaeHua. Cyn Takxke Moxet
ocBoboaUTb MCNoNHUTENA OT ero 06A3aHHOCTM B Cllyyae,
€C/IN OHa HapyLaeT BOMO HacnegofaTena uny npoTnsope-
YT 3aKOHY.

Kak y>ke ynoMmnHanocb Bbiwe, 3aKOH O HacsiedoBaHUM
XopBaTtuum BblgensaeT KaTeropuio obsasaTesibHbIX Hacnen-
HUKOB, AnsA obecrneyeHVs UMYLLECTBEHHbIX MHTEpPecoB
KOTOpbIX B HacnefcTBe BblAeNAalT obA3aTeNbHy0 AOt0.
K HMM OTHOCATCA HecOBeplUeHHONEeTHNEe UNN HeTpyno-
CNocobHble AeTn, BKYaA YCbIHOBMIEHHbIX, HETPyAo-
CrnocobHble poanTenn n Cynpyr, KOTopble MMeT NpaBo
Ha NOJIOBMHY 3aKOHHOWM A0JNW, @ TakXe HeTPyAaoCcnocob-
Hble VXAUBEHLbl, KOTOpble BNpaBe TpeboBaTb TpeTb 3a-
KOHHOW Jonu npu HacnegoBaHuu [7, c. 107]. Heobxoau-
MO OTMETUTb, YTO HEODOXOAMMbIE HACsIeAHUKN MOTYT ObITb
NLWeHbl CBOEro Npasa B CJlyyae COBepLUEHNSA YrONOBHbIX
npectynneHunn npotus Pecnybnukn XopBatua, NpoTMBO-
npaBHbIX 4ENCTBUA NPOTUB HacnefodaTensa Wi ero Ha-
CNefHNKOB, HapyLWeHNA HOPM MeXAYyHapOAHOro npasa,
a TakXe Mpwu YCNOBUU, YTO OHY BeAyT HeJOCTOMHbIN 06-
pas KN3HW.

MNogoBogA MTOr BCEMY BbllUEMNEpPeYnCsIeHHOMY, Mpwn
CpaBHeHUN HacnefoBaHWA Mo 3aBewaHuio Bo PpaHuum
n XopBaTun, MOXHO 3aMeTUTb, YTO WX perynnpoBaHue
B YKa3saHHbIX CTpaHax mMmeeT MHoro obuero. Hecmotps
Ha 3TO, CYLUEeCTBYIOT HECKONIbKO OCObGeHHOoCTel U pasnu-
Unin, CBOMCTBEHHBIX TOM WM NHOW cTpaHe. Tak, Bo OpaH-
LN COCTaBNATb MOJIHOLEHHOE 3aBellaHne MOXET TONbKO
VLo, JOCTUTLEe COoBeplUeHHONeTHero Bo3pacta (18 ner)
WAN 3MaHCMNMPOBaHHbLIA rpaxpaaHuH., OpaHuy3ckoe 3a-
KOHOAaTeNbCTBO OrpPaHWYMBAET MpaBa nuL, AOCTUMLLNX
LIeCTHaALATN NeT, COCTAaBNATb 3aBeLlaHNe TONbKO B Cllyyae
OTCYTCTBMA POACTBEHHMKOB [0 LIECTON CTENeHU POACTBA
BKJTIOUMTENbHO B OTHOLLIEHWM MOJIOBUHBI UMYLLECTBa, NPU-
Hagnexalyero emy. 3aKoHoOAaTENbCTBO XOpBaTUM He orpa-
HUYMBAET HEeCOBEPLUEHHONETHUX NNl B BO3pacte oT 16
[0 18 neT HUKaKNMK1 yCNoBUAMY B OTHOLLEHWI JONYCTUMO-
ro o6bEma 3aBellaHus.
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Paznuumna moxHo Habniopatb 1 B dopmMax 3aBeLlaHuii.
B To Bpemsa Kak B 06enx cTpaHax M3BECTHbI 1 MPYMEHSAIOT-
€A COBCTBEHHOPYYUHbIE 1 MY6NIMYHbIE 3aBELLAHNSA, B KaXK0N
13 HMX CYLLECTBYIOT 0cobble dopmbl 3aBeLlaHnA: Bo DpaH-
UMM 3aKOHOM MpefycMOoTpeHa TaHaA ¢opma 3aBelaHus,
a B XopBaTuu B KauecTBe OTAENbHON BbIAENAIOT YCTHYIO
dopmy 3aBelaHuA.

JpyryM BaXXHbIM OTIMUYMEM ABAAETCA WHCTUTYT Cy6-
CTUTYUUN HacnegHuKa. [aHHbIi WHCTUTYT cynTaeTca
TPagULMOHHBIM [NA Fpa)KAaHCKOro 3aKoHodaTenbCTBa
XopBaTuu. 3aBeljaTenb BNpaBe YKas3aTb B 3aBeljaHWK
LPYrux HaclleQHUKOB Ha Cllyyaid, ec/ii NepBOHaYanbHbIN
UMW 3aKOHHbBIN HaCNIeHMK OTKaXeTcA OT HacneCcTsa Unm
YMPET Ao ero oTkpbiTuA. Bo OpaHuum, Tem BpemeHem
JencTeyeT obllee npaBuio, 3anpelyatliee NofHasHa-
yaTb HacneaHWMKOB, a nboe pacnopsaxkeHune, 0b6a3biBato-
Lee HacneAHUKa, neratapusa Uy ofapAaeMoro CoOXpaHuTb
MMYLLECTBO M OCYLLECTBUTb €ro nepefavy TpeTbemMy nuy,
CUMTaeTCA HUYTOXHbIM. EAQMHCTBEHHOE KCKAOYeHne
npeaycMoTpeHO B CT.CT. 1048-1074 OpaHLUy3CKOro rpax-
[JaHCKOro KofeKca Npu coCTaBNeHNN 3aBeLaHnsa B OTHO-
WeHun geTei, 6paTbeB U CeCcTEp 3aBeLlaTens, KOTopbIi
MOXeT 06A3aTb WX nepefdaTb Hac/leACTBEHHOE MMyLle-
CTBO CBOVM AETAM.

Cnepgyet Tak»Ke OTMETUTb, UTO B COOTBETCTBUM C Hacned-
CTBEHHbIM 3aKOHOAATENIbCTBOM XOpBaTUM 3aBellaTesibHbIn
OTKa3 yTpaunBaeT CBOIO CUIY B Cllyyae CMepTy OTKA30Mosy-
yaTens [0 OTKPbITMA HacnencTBa WM NpW NPU3HAHUKN ero
HepgoCTOMHbIM. OpaHLY3CKUI FpaXkaaHCKUA KofdeKkC npepn-
ycMaTpuBaeT neratapuvio (OTKasononyyaTesiio) BO3MOX-
HOCTb NepefaTb CBOMM HaC/IeAHUKAM 1 NPaBONpPeeMHUKaM
NpaBo Ha Bellb, ABAAIOLLYIOCA NPeAMeTOM 3aBeLlaTeslbHOro
oTKasa.

Takum obpasom, Npu HanMuMM CXOXKMX YepT B npa-
BOBOM pPEerynaMpoBaHUM HacnefoBaHWA MO 3aBeljaHuio,
B 06erx paccmaTprBaemMblX CTPaHaxX CYLeCTBYIOT CBOM
npaBoBble OCOOEHHOCTW, KOTOpble BAUAIOT Ha [JeN-
CTBUTENIbHOCTb, WIN HeOeNCTBUTENbHOCTb 3aBellaHuA.
N OpaHuma, n Xopeatna asBnawTcAa uneHamu EBponein-
ckoro Coto3a, BXoAAT B OOWMIA PbIHOK, @ UX rpaxpaHe
nonb3ytotca csobopolt H6ecnpenATCTBEHHOrO Mnepeme-
WeHnA mexay Bcemm cTpaHamu coto3a. B ceoto ouepegb
B MNpPaBOMPUMEHUTENbHON MpPaKTUKe BO3HWUKAKT KOJ-
Nn3nK, Korga 3aBelaHune, COCTaBIEHHOE B OAHOW CTpa-
He, He Mpu3HaeTcA AEeNCTBUTENbHbLIM B APYroN CTpaHe
no npuunHe HecobnogeHua ¢Gopmbl, PasfIMUHOrO TOJI-
KOBaHUA npepenoB cBob6oabl 3aBellaHnsA, OeNCTBUTESb-
HOCTU 3aBelaTeNnbHOro oTkasa. Bcé 310 B cBOIO ouepefb
CTaBUT 3afayy no yHudbuKaumm perynupoBaHua Hacle-
JOBaHMA MO 3aBelaHnto B paMkax Bcero EBponenckoro
Colo3a, gaxe HeCMOTPA Ha UAEHTUYHOCTb perynnpoBa-
HMA HEKOTOPbIX BOMNPOCOB.
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