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INTHE INVESTIGATION OF DEFAULT
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Summary. The article discusses the main signs that you need to pay
attention to when identifying and proving such a crime as non-payment
of money for the maintenance of minors. The emphasis will be placed
on legislative innovations on the appearance of a prejudicial order of
responsibility for the specified crime.
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coBpemMeHHOM obuwecTBe Poccuiickon Mepepauny,

nmeeTcs 6ONbLIOE KONMMYECTBO GAKTOB HEUCMOoJHe-

HUA U HeHagNeXallero NCMNosIHeHUA poanTenaMm
cBOUX 06A3aHHOCTEN MO BOCMUTAHWUIO U CoflepXaHuo ae-
Tel, Kak HeCoBepLUEHHONETHNX, TaK N JOCTUTLMX BOCEM-
HaguaTUneTHero BO3pacTta, HO HEeTPYAOCNOCOOHbIX AeTel.
B Takom cnyyae n B cootBeTcTBUM €O CT. 80 CK PO ¢ popanTe-
nei Ha cofiep<aHne HeCoBepPLUEHHONETHUX eTel B3blCKU-
BAIOTCSA a/IMMeHTbI B cyfebHom nopagke [1, cT. 80].

ASIMMEHTBI, COMMACcHO GOJIbLIOMY SHUMKIOMNEANYECKOMY
C/l0Baplo, CfiefyeT paccMaTpUBaTh Kak CPeacTea, KoTopble
B YCTAaHOBMEHHbIX 3aKOHOM C/lyyasix OAHMW ufieHbl CEMbMU
0653aHbl BbIMIAUMBaTb Ha cogepaHue apyrvx [2]. Kak npa-
BUNO, aHHble 0O6CTOATENbCTBA BO3HMKAKOT B C/lyYae, eciu
pebeHOK NPOXMNBAEeT C OAHUM U3 POAWTENEl, a Ha BTOPOro
poauTens Bo3naraetca 0683aHHOCTb MO ero cofiep>KaHuio.
B 60nbLIMHCTBE CNyYaeB, 3TO CPEACTBA, UCUMCAEMbIE B Jle-
HEeXXHOM SKBUBAsIEHTE.

Ina npnBneyeHusa K OTBETCTBEHHOCTU NO Y. 1 cT. 157 YK
P® Heobxopummo, uTobbl Ha NMLO NO peLleHnto cyaa, bbina
BO3/10’KeHa 006A3aHHOCTb yMnaynBaTtb anuMeHThl [3, c. 70—
72] B nepuof NoaBeprHyToro agMMHUCTPaTUBHOMY HaKa3a-
HUI0 3a aHanornyHoe geaHuve [4, ct. 157].
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AHHomayus. B CTatbe paccMOTPeHbI 0CHOBHbIE NPU3HAKY, HA KOTOPble HeobXo-
/AMMO 06paLLaTh BHAMAHUE NPY BbIABAEHUN U A0KA3bIBAHUY HeyNaThl CPEACTB
Ha cofiepaHue JeTeil. YKa3blBaeTCA Ha NoABIEHME NPetoauLManbHOro nopaka
OTBETCTBEHHOCTM 1 3HAUMMOCTb 3NIEMEHTOB KPUMMHANUCTUYECKO XapaKTepy-
CTUKM 3 YKa3aHHOE NPecTynneHue.

Kntoyesble croga: netw, HECOBEPLUEHHONETHME, HEYNNATa, UCTOYHUKI LOXOAA,
ANUMEHTBI, CyaeOHbIl NPUCTAB, B3bICKaHUE IEHEXHDBIX CPEACTB.

B cuny nonoxeHwnsa ct. 5.35.1 KoAll PO agMnHnCTpaTuB-
Has OTBETCTBEHHOCTb BO3HUKAET MpW HeynnaTe Cpeacts
6e3 yBaXuTeSIbHbIX MPUYUH B HapyLleHVe peLueHusa cyga
B TeUeHue [Byx 1 6onee mecALEeB o fHA BO30OYyXaeHnA nc-
NOMIHUTENbHOrO Npoun3BoAcTBa [5, cT. 5.35.1], [6].

B3bicKaHMe peHeXHbIX cpefcTB B OTeYeCTBEHHOM npa-
BONOpPAAKE BO3MOXHO TOJIbKO B paMKax CUCTeMbl UCNOS-
HUTeNbHOro NpPom3BoAcTBa. HeCOMHeHHO, HOBbIV NOPAJOK
NPUBJIEYEHNS K OTBETCTBEHHOCTW OTPa3wucs U Ha pabote
CcynebHbIX NPUCTABOB-UCMONHUTENEN, B BEAEHUN KOTOPbIX
HaxomATcA gena.

OcHoBaHVieM BO306YXKAEHUA WCMOMHUTENIbHOrO NPOoU3-
BOJCTBa ABNAIOTCA WCNONMHUTENbHbIE JOKYMEHTbI. B cooT-
BeTcTBUU O CT. 12 @3 o1 02 okTAbpa 2007 roga N2 229-03
«06 NCNONHUTENIbHOM MPOU3BOACTBE» K UCMONMHUTENIbHBIM
LOKYMEHTAM OTHOCATCS WCMOSIHUTENIbHbIE JIUCTbI, Cyaeb-
Hble NP1Ka3bl, HOTAPVANIbHO YAOCTOBEPEHHbIE COTflalLEeHUS
06 ynnaTte afIMMEHTOB WV UX HOTAPUAJIbHO 3aCBUAETENb-
CTBOBaHHble Konun [7].

B kauecTBe OCHOBaHMA AnA npunenevyeHnAa K agMUHN-
CTpaTI/IBHOIh OTBETCTBEHHOCTU BbICTyNnaeT (I)aKT HeynnaTbl
aNIMEHTHbIX NnaTeXken Ha CPOK CBblle ABYX MeCALEB. lo-
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CyBapCTBO MPefoCTaBiseT rpaxaaHnHy CpoK ans fobpo-
BOJIbHOTO MOraweHnsa 3afosKeHHocTu. o ncTeueHum
YKa3aHHOro CpoKa, Ha cyfebHoro npucTaBa BO3JaraeTcs
0653aHHOCTb NPUMEHNTb K LOPKHMKY Mepbl npeaynpeau-
TENbHOMO XapaKkTepa, Takme Kak apecT 6aHKOBCKMX CUETOB,
o6bsABeHNe B PO3bICK, 3aNPeT Ha Bble3g ¢ Tepputopun Poc-
cin 1 ap. ADMVHUCTPATMBHAA OTBETCTBEHHOCTb HACTyMNaeT
npu ycnosun HeapHEKTUBHOCTM NPeanpPUHATbIX paHee 60-
nee cnabbix mep.

[ns opraHusaumMn pacciiefoBaHWs MO JaHHOMY BUAY
npaBoOHapyleHUss Heobxoauma onpeaesiéHHas cucTeMa
ZaHHbIX O JINYHOCTU MPaBOHaPYLIMTENA U MOTEPMeBLUEro,
0 cnocobe yKNOHEHUA OT ynnaTbl aJIMMEHTOB, MecTe, Bpe-
MEHU N 0OCTAaHOBKE, a TaKXKe pAAe OPYrnx CyLieCTBEHHbIX
yepT 1 CBOWNCTB. TaKylo cMCTEMY AaHHbIX O YeNIoBEKe, BO3-
MOXHO, MONyunTb, Grarofapa KPUMUHANNCTUUECKOW Xa-
paKTepPUCTUKE MNPaBOHAPYLIEHUS, SMMUPUYECKN CIOXKEH-
HOW Ha OCHOBE paHee pacc/iefoBaHHbIX MPABOHAPYLWEHNI
B aAMVHUNCTPATUBHOW U CNEeACTBEHHON MPAKTMKE NPaBOOX-
paHUTENbHbIX OPraHoB.

B 0O6bEKT AaHHOrO NpecTynieHus BXOZAT, Npexae
BCero, obLecTBEHHblE OTHOLIEHMA MO obecneyeHnto Ma-
TepuanbHbIX YCNOBUIA GU3NYECKOro, UHTENNIEKTYaNIbHOMO
N HPABCTBEHHOMO Pa3BUTUA JINYHOCTN HECOBEPLIEHHOSET-
Hero U HopMasibHOro MaTepUanbHOro CyLLECTBOBAHMWSA He-
TPYAOCNOCOBHOro HECOBEPLIEHHOETHETO.

Mpu onpefeneHnn 06bEKTUBHOM CTOPOHbI NMPaBOHapY-
LIEeHUs1 PeKOMeHZyeTCA onpepennTb Crnocob coBeplueHus
npaBoHapyLlleHUs, AeNCTBUA Unu 6e3aelicTBUSA, COKPbITME
[0XO[0B, BpeMs, MecTo, 06CTaHOBKa, NOCNeCTBUA, clneapl
n T.4. Mpn 3ToM HEOBXOAUMO PACKPbITh 3HaUYeHVe TepMu-
Ha HEOAQHOKPATHOCTb MW 3N0CTHOCTb yKNoHeHuA. CyanTb
O 3/I0CTHOCTM MOXHO YXe B C/lyyae, Korga nocne npegy-
npexaeHus, caenaHHoro cyaebHbIM NPUCTaBOM-UCNONTHU-
Tenem, rpaxgaHvH He NpeanpuHYMaeT HUKaKUX 4eNCTBUIN
Mo raweHno 3agosmkeHHocTu. Mpu 3Tom cygebHoMy npu-
CTaBy Ba)KHO YCTaHOBUTb 4OXOZ NaTeNbLynKa, KOTOpbI MO-
XKEeT NCUNCIIATBCA Kak N3 OCHOBHOTO 3apaboTKa, Tak Y UHbIX
BMAOB [10XOfa, Ha OCHOBaHUM KOTOPbIX ByfeT onpeneneH
pa3mep annMMeHTOB.

Mop cy6beKTOM yKasaHHOIo NpecTynieHns ciegyet no-
HVYMaTb POAMTENA, HA KOTOPOro B COOTBETCTBUM C 3aKOHOM
Bo3/1araeTca 06A3aHHOCTb MO YNnaTe AeHEXHOro Cofepa-
HVS Ha HeCOBEepLUEHHONETHErO. XapaKTepucTka yenose-
Ka KaK CoUManbHOro CyLiecTBa, BK/OUaeT B ceba CrUCOK
€ro MONIOXKUTENbHBLIX U OTPULATENIbHbIX KauyecTB, KOTopble
BaXKHbl MNPV AOKAa3blBAHUM U PACKPLITUM MPECTyneHni
Mo HeymnsaTte JEHEXHOro COfepXaHWs Ha HeCoBepLUEHHO-
neTHux. Kak npaeuno, 3To fima My»cKoro rnosa, B Bo3pacre
Z0 50 neT, NOCTOAHHO NpoXuBatkoLwme Ha Tepputopumn PO,
umelowwmMe obllee UNU cpefHee crieymanbHoe obpasoBa-
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HVe, TPYAOCMNOCOOHbIE, MHOTAa 6e3 onpefeneHHbIX 3aHATUN
1 gp. Hannume y yenoseka xopoluero o6pa3oBaHus, mecta
pPaboTbl, a TakXKe CTabubHOro OOXOAa elle He ABMAETCS
rapaHTMeln BbIMaTbl OEHEXHOro COAEePKaHWA Ha Heco-
BepLUeHHONeTHUX. Hepenko, Ha GaKT pacKpbiTsa MpecTy-
NAeHNsa BIWAET OLEHKa OKpY»KatoLuX Niofel, ¢ KOTopbIMU
rpaaaHWH NOCTOAHHO B3aMMOJENCTBYET, @ 3TO POLCTBEH-
HWKW, cocefu, Koaieru no paboTe, 3HaKomble 1 T.4.

MpuunHamy Heynnatbl CPEACTB Ha CofepKaHue AeTen
U1 HETPYAOCNOCOOHBIX pPOAUTENIeN MOTYT CTaTb: HeXena-
HVMe YMiauuBaTb aIMMEHTHblE MIATEXWU, HEBO3MOXKHOCTb
yNiaunBaTh afMMEHTHbIE MIATEXMK, A TaK XKe npeHebpexe-
HVe 00A3aHHOCTBIO YNNaTbl ANVIMEHTHBIX MyaTeXeln, He uc-
KJTOYEHO, 3TO CBA3AHO C OOMOON Ha PoauTeNs, C KOTOPbIM
NpoXKuBaeT pebeHOK UK e He[oCTaToK 0bLieHns poanTe-
Ng, yWeALWwero U3 cembu.

lNpuBneyeHre K OTBETCTBEHHOCTW, MPOUCXOAUT B pam-
Kax cynebHoro 3acefjaHus, MHULMATOPOM KOTOPOro MoO-
XKeT 6bITb Kak CyaebHbIN NpUcTaB, Tak 1 B3bickaTenb. O6s-
3aTeNbHbIM YCNOBMEM HEOAHOKPATHOCTV NPU pelleHun
BOMpoca o6 YrofioBHOM OTBETCTBEHHOCTWM Mo cT. 157 YK
PO aBnaeTca coeeplueHne NOBTOPHOrO feAHNA B onpepe-
NEeHHbIN BpeMeHHON nepuop, Korga nnuo cyntaeTca nop-
BEPrHYTbIM aAMWHUCTPATUBHOMY Haka3saHwuio. lNpu nocty-
nneHnn cygebHOMy NpucTaBy XoAaTaicTBa OT B3blCcKaTens
O NMpUBMIEYEHNN AOMKHMKA K YrOSIOBHOW OTBETCTBEHHOCTH,
OH paccMaTpuBaeT maTepuarsbl, 3aTem BbIABAAET NPU3HaKn
npecTynneHns 1 CoOCTaBNAeT CoobLLeHNe Ha UMA HaYaNbHN-
Ka opraHa go3HaHua OCCr1.

[lo3HaBaTenb NpoBOANT CNeACTBEHHbIE 1eNCTBMA AN1A Bbl-
ABNEHNA COCTaBa NPeCTynNeHns, ABNAIOLWErocsa OCHOBaHVEM
ANA NpuBeYeHnsa K YrofloBHON OTBETCTBEHHOCTM. [pouns-
BOACTBO C/IeACTBEHHbIX AENCTBUI, B TOM YNCIIE OCMOTP Me-
CTa npoucllecTBua, JOKYMeHTOB [8, ¢. 112] pekomeHayeTcA
npoBoAWTb B TPW 3Tana, TlWaTeslbHas NOAroToBKa, pabounii
N 3aKNKYNTENbHbIN 3Tanbl. BaXKHOCTb KaXkgoro stana Benu-
Ka, MOTOMY KaK B COBOKYMHOCTU AeNCTBUN MOXKHO NOMYyUYUTb
KaueCTBEeHHbIN N 3PPEKTUBHBIA PE3YNbTaT, UCMONb3yeMbIN
B KauecTBe [JOKa3aTeNbCTBEHHOW HbOPMaLK.

Ecnn ponmXHUK He pearnpyetr Ha npeaynpexpeHna
o BO36y)KJJ,EHI/II/I YrosioBHoro pena, OH NpuHMMaeT COOT-
BETCTBYyOLWEee peeHne O HactynneHumn erJ'IOBHOl7| oTBeT-
CTBEHHOCTW.

Taknm 06pa3oM, KPUMUHANNCTYECKAN XapaKTepucTu-
Ka, BKJIIOUaoLLas 06 beKTUBHbIE U CyObeKTVBHbIE MPU3HaKM,
JaeT go3HaeaTeso nHGopmaunio and o60CHOBAHHOIO Bbli-
OBVKEHUA CNEACTBEHHbIX U PO3bICKHbIX BEpCUiA, YCTaHOB-
NEHNI0 OCHOBHbIX HaMpPaBleHN PACKPbITUA 1 pacciefoBa-
HUA NPECTYNNeHNIA, NPOrHO3MPOBaHNA JaHHbIX O IMYHOCTU
NPEeCcTyNHUKOB U pAfa APYrUX CJIOXKHbIX BOMPOCOB MO Yro-
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noBHbIM fenam. bnarogaps fgaHHbIM 0 cnocobe coBepLIeHUs
3/I0CTHOIO YKITOHEHUs OT YNyaTbl CPEACTB Ha COepKaHue
[eTell, BO3MOXHO, YCTaHOBUTb, KakUM MyTeM COBEPLLIAETCA
npecTynsieHne, 4To B CBOK OYepeb MO3BONAET onpege-
NUTb NPUYUHY JaHHOMO 3/T0CTHOTO YKJIOHEHUSA.

CywecTBEHHOW, MPU paccnefoBaHWM [LaHHOTO BuAA
NpecTynneHns, ABAAeTCA HeobXoAMMOCTb YCTaHOBUTb

3JI0OCTHOCTb Y MPUYMHY STOrO AesHUS, YTO BO MHOFOM OKa-
eT MoMOLLb M3yYyeHMe JIMYHOCTHBIX, MCUXOMOrMYeCKnX
1 COLMANbHbIX XapaKTePUCTMK Nofo3peBaemoro. KpriMmHa-
NINCTUYECKAA XapaKTepUCTMKa 06 beaUHAET OOLUNPHYIO pa3-
PO3HEHHY0 UHGOPMaLMI0 O NPeCTYNeHn 1 TeM CambiM
CNoco6CTBYeT MaKkCMManbHO 3GPeKTVBHOMY BbIABNEHUIO,
pacKpbITAIO U paccnefoBaHUI0 HeynnaTbl CPeACTB Ha Co-
JepaHue geTten.
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