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MOHATUE MEXAHU3MA NMPECTYNJIEHUS,
COOTHOLLEHWE C NPEAMETOM AOKA3bIBAHUSA
N COCTABOM NPECTYNNEHUSA N0 AENAM 0 MNOXAPAX

- N

THE CONCEPT OF THE MECHANISM
OF THE CRIME, ITS RELATION

TO THE SUBJECT OF THE EVIDENCE
AND THE DELICTI IN CASES OF FIRES

S. Nazarov

Summary. The article considers the content of the main scientific
categories in criminal law, criminal procedure, criminalistics —
the composition of the crime, the subject and limits of proof, the
mechanism of the crime. The information model of the fire consisting
of the fire center, combustible medium, ignition source, ways of fire
propagation, evacuation, detection system, extinguishing, and fire
resistance is given. On this basis, the typical mechanisms of crimes
related to fires and arson as a way of committing a crime are given —
intentional homicide in a generally dangerous way, intentional
destruction of other people’s property, violation of fire safety
requirements.

Proceeding from the dual nature of evidence — procedural and
information, the model of the investigator in the investigation of
crimes, taking into account the main scientific categories of criminal
law sciences, process, and criminology is given.

Keywords: subject of proof, limits of proof, the information model
of the fire, the mechanism of the crime, nature of evidence, the
investigation model.
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roO/I0BHOE Cyi0NPOM3BOACTBO KaK BUJ, AEATENbHOCTA

cynebHoOM BETBM BNACTVW, B MEPBYI0 ouepenb, pery-

nupyetcs  YronoBHO-NpoLeccyanbHbiM  KOAEKCOM,
onpepenAwLWUM NpoLieccyasbHbIi NOPALOK AeATENbHOCTA
Cy[l0B, NPOKYPOPOB, C/lefloBaTenel, Jo3HaBaTeNen 1 UHbIX
YUYaCTHUKOB YrOfIOBHOIO NPOLLECCa, U YTONIOBHbIM KOLEKCOM,
onpepenaAoLWnM NPecTynHOCTb U HaKa3yeMoCTb JeAHNI.

B YronoBHo-npoueccyanbHOM Y YroNoOBHOM KOAEKCax
OTpaXkeHbl TeopeTUYECKME MOJIOKEHWA, pPa3paboTaHHble
COOTBETCTBEHHO TaKMMU IOPUANYECKMMI HAYKaMn KaK yro-
NOBHbIN NPOLIECC 1 YroNoBHOE MpPaBo.

Nomumo YroioBHOTIO npouecca 1 yronoBHOro npaea Kak

ropnanvyeckmnx Hayk yronoBHoe cygonpomssoactso obecne-
YmBaeTCA Ha)/KOVI KpI/IMl/IHaJ'II/ICTI/IKOIZ. Kaxpgana n3 nepevnc-
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AHHOmayus. B cTatbe pacCMOTPEHO COAEPXKAHNE OCHOBHBIX HayUHbIX KaTeropuii
B YTONIOBHOM NPABE, YTOJIOBHOM NMPOLIECCe, KpUMUHANNCTUKE — COCTaB MPecTy-
nneHns, NPEAMET U Npefienbl A0Ka3bIBaHUA, MexaH3M npectynnetus. Mpuee-
[eHa MHOOPMALMOHHAA MOLENb NOXapa, COCTOALLAA U3 ouara NnoXapa, ropio-
yeil Cpefibl, UCTOUHMKA 3aXMraHus, MyTeil pacNpOCTPaHeHA OTHS, IBaKyaLum,
CUCTEMbI 0BHAPYXKeHNs, TyLUeHNs, MPOTUBONOXKAPHOIA ycToiluMBOCTU. Ha 3Toi
0CHOBE NMpUBeZeHbI TUNNUHbIE MEXaH3Mbl PECTYNAEHW, (BA3AHHBIX C NOXa-
pamm 1 NOAKOraMM Kak Crocobom coepLIEHI NPeCTyNNeHa — yMbiLLAeH-
Hoe YOMIiCTBO 06LL4eonacHbIM CNOCo6OM, YMbILUEHHO® YHUUTOXKEHNE UYXKOTO
UMYLLECTBA, HapyLLeHue TpeboBaHuii NoXKapHOil Ge3onacHocTy.

Wcxona w3 aByeAnHON Npupoabl JOKa3aTeNbCTB — NpoLeccyanbHoi 1 MHPop-
MaLVOHHON, NpuUBeJeHa MoJeNnb AeATeNbHOCTU CefoBaTena (fo3HaBatens)
npu paccnegoBaHN NPeCTynNeHnii ¢ yUeTOM OCHOBHBIX HayuHbIX KaTeropuii
HayK yroNoBHO0 Npaga, NpoLecca, KpUMUHANNCTUKM.

Knwoyessle cnosa: npeamet [10Ka3biBaHWA, npeaenbl A0Ka3biBaHWA, C0CTaB
NPecTynneHuns, I/IH¢OpMaL|,I/IOHHaﬂ MOZEJb N0Xapa, MeXaHU3M NPeCTynNeHnA,
npupoaa A0Ka3atesib(TB, MOAENb paccieoBaHNA.

NEHHbIX HAYK NMEET CBOW NpeaMeT, 6a30Bble HayUHble OCHO-
BOMoOJaratwoLue KaTeropum n T.4.

B YrosioBHOM npouecce K Takum Kateropmam OTHOCAT-
CA NMOHATUA «nNpeaMeT AOOKa3blBaHUA» N «npeaenbl AOKa-
3blBaHNA», B YTONNOBHOM MNpaBe — «COCTaB NpecTynneHna»,
B KPUMUNHANNCTUKE — «MEXaHWU3M NpPeCcTynIeHnA».

B YroniloBHOM npouecce nog «npeamMmeTom oKa3biBaHNA»
NOHMMaEeTCA COBOKYMNHOCTb cl)a KTUYECKNX 0b6CToATEN bCTB,
nognexawunx yCtaHOBJIEHNIO MO YronoBHOMY Aeny N NMeto-
wnx npaBoBoOe 3HayeHne.

06A3aHHOCTb YCTAHOBJIEHUA MpeAMeTa [OKa3blBaHWA

MO KOHKPETHOMY YroJIOBHOMY feny JIEXUT Ha [O3HaBaTtene,
cneposartene, Npokypope, cyae.
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B yronoBHo-npoueccyanbHOM Kofekce npeameT AoKa-
3bIBaHVA onpefesieH B CT. 73: «O6cToATeNbCTBa, NoAnexa-
LMe AoKa3biBaHMIO» U BKNIOUYAET B Cceb1:

1. cobbiTne npecTynneHus (Bpemsa, MecTo, Crnocob
N apyrue obCToATENbCTBA COBEPLUEHUA NpecTyniie-
HKA);

2. BMHOBHOCTb /NLIa B COBEPLUEHMM NPeCTynneHus,
¢$bopMa ero BUHbI 1 MOTUBbI;

3. 06cTOATENbCTBA, XapaKTepusylowme NMYHOCTb 06-
BUHAEMOTO;

4. XxapakTep u pasmep Bpena, NPUYMHEHHOTO MPecTy-
nneHnem;

5. obcToaTenbCTBa, UCKIOYALOLWME NPECTYNHOCTb U Ha-
Ka3yemoCTb eAHus;

6. 006CTOATENbCTBA, CMATYaoLLME U OTArYalLlmne Haka-
3aHue;

7. obcToATeNnbCTBa, KOTOPblE MOTYT MOBJIeYb 3a cobol
0CBOOOXJEHMEe OT YrofNOBHOW OTBETCTBEHHOCTM
1 HaKa3aHus;

8. 0bcToATeNbCTBa, MOATBEPXKAAOLME, UTO MMYLLe-
CTBO, NoAJ/ieXallee KoHbMCKauum

Mon npesenamn AOKa3blBaHMSA MOHUMAETCA CTeneHb
rny6uHbl fOKa3aHHOCTN 06CTOATENBCTB, BXOAALLMX B Npea-
MET [OKa3blBaHWA MO YroJIoBHOMY [eny MoCpefnCcTBOM CO-
6paHHbIX MO Jeny fJoKa3aTeNbCTB.

B Teopun foKasaTenbCTB NPUHATO CUNTATb, YTO AOKa3a-
TeNbCTBO MO AeNy MMeeT ABYeVHYI0 NPUPOoAY:

1. MHPOPMaLMNOHHYIO;

2. npoueccyanbHyio.

CornacHo yactn 1 cT. 88 YIK PO, kKaxpgoe gokasatesb-
CTBO MOAJNIEXKMNT OLEHKE C TOUKU 3peHna OTHOCMMOCTH, AO-
NyCTUMOCTW, [OCTOBEPHOCTM, a cobpaHHble AOKa3aTesb-
CTBa B COBOKYMHOCTW — AOCTAaTOYHOCTM.

COOTBETCTBEHHO, AOMYCTMMOCTb OTHOCUTCA K MpoLec-
CyasibHOW NpuUpoae AoKa3aTeNnbCTBa; OTHOCMMOCTb, JOCTO-
BEPHOCTb, IOCTAaTOYHOCTb — K MHGOPMALMOHHON Npupoae
[lOKa3aTenbCTBa.

B yronoBHOM npaBe Hag NpecTynieHrem MoHVMaeTcs
BMHOBHO COBEpLUEHHOE O6LLeCTBEHHO OMacHoe fesHue 3a-
npeLieHHOe YrofloBHbIM KOAEKCOM MoJ Yrpo30i HakasaHus.
Mpr3HaKamMu NpecTynieHns ABNAIOTCA:

obLecTBeHHan onacHOCTb — 3TO CBOWICTBO, Bbipaato-
Liee CnocobHOCTb AEAHWA NPUUNHUTD BPef OXpaHs-
eMbIM MHTepecam obLiecTBa. Jlioboe npecTtynyeHve
nocAraeT Ha ObLLEeCTBEHHblE OTHOLIEHUA: COOCTBEH-
HOCTb, OXpaHa OKpy»KatoLLeli cpepl, 6e30MacHOCTb;
NPOTMBOMNPABHOCTb — BbIPAXAETCA B 3anpeLieHnn
NPecTynneHnii KOHKPETHbIMI NPAaBOBbIMU HOPMA-
MU, CGOPMYNMPOBAHHBIMY B OCOBEHHON YacTmh Yro-
nosHoro Kopekca PO;
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BMHOBHOCTb — MCMXMUYECKOe OTHOLIEHWE NnLa K Co-
BEPLUEHHOMY MpPecTyrnneHnto. BUHOBHOCTL nuua
B COBEpLUEHUN MPEeCTYrIeHUA YCTaHABNMBAETCA
CyOooM Hapagy C ApyrrMu 06CcToaTenbCcTBamMu, Nog-
neXalymMu [OKa3bIBaHUIO;

HaKa3yemMoCTb — XapaKTepusyeTca nepcrnekTuBom
NPYMeHeHNA Mep YrofIOBHOIO HaKa3aHusA 3a coBep-
LWeHne NPeCcTynyeHuns.

YrofnioBHOE 1eN0 He MOXET 6bITb BO36Y>KAEHO, a BO36YX-
JAEHHOe AeNio MOANEXUT NPeKpaLleHmio, eCv B AeAHNUN OT-
CYTCTBYET COCTAB NPECTyneHu .

CocTaB npecTynieHus — 3T0 COBOKYMHOCTb YCTaHOB-
NEHHbIX YroNoBHbIM 3aKOHOM OBBEKTUBHbIX U CYObEKTUB-
HbIX MPU3HAKOB, XapaKTepu3ylowWwmx onpeaeneHHoe oblue-
CTBEHHO OMacHoe fiesHNE KaK MpecTynieHue.

DnemMeHTbl COCTaBa pecTtynneHna:

1. O6beKT npecTynneHnss — TO, Ha YTO HamnpaBieHO
npecTynHOe NOCAraTe/IbCTBO, TO CTb OOLECTBEHHbIE OTHO-
LeHUs, OXpaHAeMble YrofoBHbIM 3akoHofaTenbcTteom PO
OT NPEeCTYMNHbIX NOCAraTENbCTB.

Ot obbekTa npecrynneHuna caiegyet otnmdyatb npegmert
nocAaraTenbCTBa. I'Ipe,u,meT nocAaraTenbCTBa — mMaTtepunaib-
Hble npegMeTbl BHeEWHero Mmmpa (BeLLlI/I, LEHHOCTN U T.N.),
B CBA3N C KOTOPbIMU 1N MO NOBOAY KOTOPbIX COBEPLUEHO
npecrtyrjieHme.

2. O6beKTMBHAA CTOPOHa NpecTyrnieHna — obLlecTBeH-
HO OMacHoe, YrofloBHO HaKa3lyemoe, BUHOBHOE AesHue
(menicTBue nnu 6espencreme).

3TO BHEWHWI aKT MOBEAEHVA, Bbi3biBaloLero obie-
CTBEHHO OMacHble M3MEHEHUs B OKpYyKalolel OeicTBu-
TeIbHOCTW.

3. Cy6beKT npecTynneHns — nunuo, CoBepLUMBLLEE Npe-
CTynneHve 1 cnocobHoe HeCTV 3a COAEAHHOE YrOfOBHYIO
OTBETCTBEHHOCTb.

DTOo oTAenbHaA IMYHOCTb, CNOCOOHAA B MOMEHT COBEp-
LeHNA NpecTynneHns oTAaBaTb cebe oTueT B CBOMX Aen-
ctBumAx (cT. 19 YK PO), socturwee Bo3pacTa, yCTaHOB/IEHHO-
ro 3aKOHOM.

CrneumanbHbll Cyb6beKkT — NIMLO, KOTOPOE, KPOMe BMe-
HAEMOCTM U BO3pacTa, AOJIKHO 0611agaTh ele o0cobbiMM
KauecTBaMu, TONbKO MPU HAaMUYUK KOTOPbIX BO3MOXKHO CO-
BepLUeHVe faHHOrO NPecTyneHuns.

4. Cy6beKTUBHAsA CTOPOHA NPeCTYMneHnsa — XapakTepu-
3yeTCs NCUXUYECKUM OTHOLLEHWEM LA K COBEPLUEHHOMY
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M O6LIJ,€CTB€HHO onacHOro geAHnAa n ero O6LL|,eCTBeHHO
onacHbIM nocneacTBUAM.

OTO 3MeMeHT CoCTaBa MPeCTyrnyieHus, Jalwnn npea-
CTaBfieHMEe O BHYTPEHHMX NCUXMYECKUX NpoLeccax, Npouc-
XOAALMNX B CO3HAHWM 1 BOME NNLA, COBEPLLAIOLLEro NpecTy-
nneHve, XxapakTepusyLWwmninca KOHKpeTHon GOopMOI BUHDI,
MOTUBOM, LIESIbIO Y SMOLINSIMMI.

ByHa — OCHOBHOW MpU3HAaK CYOBbEKTMBHOWN CTOPOHDI
npectynneHusa. bes BuHbI HeT npecTynneHusa. BuHa — ncu-
XMUeCKOoe OTHOLUEHME LA K COBEPLUEHHOMY [eAHNIO U 06-
LLeCTBEHHO OMacHbIM NoCNeAcTBUAM B GOpMe ymbiCia unu
HEOCTOPOXKHOCTN.

MoTunB npecTynneHns — 3To 06ycNoBIEHHOe onpeje-
NeHHbIMY NOTPEOHOCTAMY 1 MHTEpecamMi BHYTPEHHee Mno-
6y>KAeHWA, Bbi3blBalOLME Y NMLA PELIMMOCTb COBEPLIMTD
npecTtynneHve.

Llenb — MbiCfieHHOe npefcTaBsieHne, moaenb obuie-
CTBEHHO OMACHbIX MOCNEACTBUN, K OOCTUNKEHUIO KOTOPbIX
CTPEMUTCA L0, COBEpLLatoLLee NpecTyrnneHve.

SMOLMN — 3TO UCTbITbIBAEMbIE YEIOBEKOM NepeXinBa-
HVA N0 MOBOAY COBCTBEHHOrO COCTOAHWA, COBEPLLAEMOro
AesHNUA UK COBbITUI OKPYXKaloLLeln AeNCTBUTENbHOCTU.

AHanusmpya mnHbopmaumio, cobpaHHylo B xope pac-
cnefoBaHMA YrofIOBHOTO AieNia 06 snemeHTax cocTaBa npe-
CTYMNeHns, cnefoBatenb KBanuduUUpyeT COBEpLUEHHOE
CyObEeKTOM MpecTynsieHne Mo COOTBETCTBYIOLLEN CTaTbe
YroJIOBHOIO KOZEKCa 1 NpeabsABNAeT COOTBETCTBYOLME 06-
BUHEHME.

OpHako Afis opraHusauvy paccriefloBaHUA KOHKpeT-
HOro MPecTyNneHns NyTeM MOWCKa KPUMUHANUCTVKN 3Ha-
ummon MHdopMaLMKM uyepe3 NpoBefeHNEe CNIEACTBEHHbIX
[eNCTBUIA, 3HaHN 06 3neMeHTax CoCTaBa MPecTyrieHns
HEAOCTaTOuHO.

Ina HayuyHo 06OCHOBAHHOIO MoucKa B xofe paccriefo-
BaHMA YrofIoBHOrO AieNla JoKa3aTeslbCTBEeHHOWN nHbopMaLumm
(cnepnoB, B LLMPOKOM CMbICTIE CIIOBA) KPMMUHANUCTMKA BBOUT
NOHATMNE MeXaHW3M NPecTyneHns, NOf KOTOPbIM MOHUMaET-
CA CNIOXHAA ANHaMUYeCcKasl CUCTeMa, BKIloUaloLLas B cebs:

npeameT NPecTyrnHOro nocAraTebCTaa;

CNocob coBeplUeHMs MpPecTynyieHnsa (Kak cuctema
LEeNCTBUI BKIIOUYAOLWMX B cebA Tpu 3Tana: noaro-
TOBKa K COBEpPLUEHNIO MPeCTYN/IeHUsA, COBEPLUEHHOoe
npecTynieHne, COKPbITUA C/lIelOB NPeCTynneHuns);
NpecTynHbIv pe3ynbTart;

CyObeKT MpecTynyieHna 1 ero OTHOLLEHUE K CBOUM
LEeNCTBUAM X NOC/IeACTBMAM M COyYaCTHMKaM npe-
CTynneHus;
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noTepnesLIero n cMctemy ero 4encTeui;

CJlyyalHbIX YYaCTHMKOB COOBITUA 1 CUCTEM KX ei-
CTBUN;

06CTaHOBKY NpecTynneHua (MecTo, Bpems 1 T.4.).

B pe3ynbraTe ofHOro 13 CBOWNCTB MaTepun — oTpaxe-
HMe — MeXaHW3M MpPecTyrn/IeHVA OTPaXkaeTcA BO BHELUHEN
cpefe B BUAe mMaTepuanbHO- GUKCUPOBAHHBIX OTOOpaxe-
HWUI 1 B BUAE UAeanbHbIX OTOOPAXKeHWI B NamMsTV Nlogen.

3HaA TUNWYHBIN MeXaHU3M NpecTynieHna ciegoBaTenb
(mo3HaBaTenb) nnaHUpyeT npoBefeHWe CNeACTBEHHbIX
JenCTBUN NpuW pacciiefoBaHNN KOHKPETHOro Buaa npecTy-
NnaeHns, B TOM YMcie NPecTynieHnin CBA3aHHbIX C NoXapa-
MMU.

CyliecTByeT HECKONBbKO TUMMYHbBIX MEXaHU3MOB MpPecTy-
naeHna, CONPAXEHHOro ¢ nokapom. Mpu 3Tom ueHTpanb-
HbIA Y3 KaXAoro TMNUYHOro MexaHm3ma npecTynsieHus
COCTaBNAT OTAENbHbIE 3IeMEHTbl UHPOPMaLMOHHON MO-
Jenv noxapa, BKoyarLwasn:

1. ouar noxapa;
roprouyto cpeay;

WCTOYHMK 3aXKNraHus;

NyTN PacNpPOCTPaHEHNsA OTHA;

3BaKyauuio;

cMCTEMbl OBHaPYKEHMA N COOOLLEHUA O NoXape;
TylweHne NoXapa;

NPOTUBOMNOXAapPHasA YCTONUYNBOCTb 34aHUA.

© N WN

CooTBeTCTBEHHO, B MeXaH13Me NpecTynieHuns:

1. KOnMMuYecTBEHHOE W KayeCTBEHHOEe COOTHOLIeHne
nepBbIX TPeX 3/1eMEHTOB MOZENN MnoXapa Nno3Bo-
NAOT YCTaHOBUTb NPUYMHY MOXapa, Kak Aencreme
nnn 6espencTBre YenoBeka, NprBejLlee K KOHTaK-
Ty B ouare noxapa roptouer cpefbl C UICTOYHNKOM
3aXKUraHus;

2. KONMYeCTBEHHOE W KayeCTBEHHOE COOTHOLleHne
5-ro n 7-ro anemeHTOB MO3BOJIAIOT YCTaHOBUTb MPU-
YMHbI TMBEnn NN TPaBMUPOBAHNA NIOAEN Ha NoXa-
pe;

3. KONMYeCcTBEHHOE 1 KayeCTBEHHOe COOTHOLleHne
snemeHTOB N2 4, 6, 7, 8 NO3BONAIOT YCTAHOBUTb NpU-
YMHbI KPYMHOTrO MaTepuanbHOro yuiepba noxapa.

TUNMYHBIN MexaHW3M NpPeCcTynieHns, rae nokap, Bbl-
3BaHHbIV NOAXKOrOM (CMOCO6 COBepLUEHMA NPECTYNNIEHUS),
BKJTIOYAET B Cebs:
1. lpepgmeT nogkora — 34aHUE, COOPYXKEHWE, TPaHC-
NopTHOE CPefCTBO (BKMOYaloLLlee oyar noxapa, ro-
ptouyto cpeny 1 T.4.).

2. MoTepneBwux (nornbwure 1 NocTpagaslwne ot BO3-
[eNCTBUA onacHbIX GaKTOPOB MOXapa).

3. CybbekT npectynneHna — nogxwuratenb (busnye-
CKOe Lo 1Av rpynna nuu).
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MexaHu3m npectynneHnsa

l

OTpaxeHue BO BHeLLHeN cpeae
(maTepun)

— CnepcTtBeHHble AelcTBUA
— OnepaTtuBHble MEepPONpUATUSA

A

npoueccyarnbHas

CocTaBndlowada
\ 4 AoKa3aTesibCTB

CocTtaB npecTynneHus

A 4

OOBUHUTENBHOE 3aKITIYeHne

A

Cxema 1. CxeMa feATenbHOCTU CliefoBaTesia NPy pacciefoBaHmn NPeCTynneHns

MHdopma-
LMOHHas 7\
cocTasnswoLas
OoKasaTernbCTB
A 4
_’.
Y
4. Cnocob coBeplieHUnA npectynneHna — noaor

(nogrotoBKa, coBepLUEHUNE, COKPbLITME CNEfOB Npu
COBEpPLUEHN NPECTYNJIEHNA) U BKITIOYaET B Cebs:

a) cnocobbl BO3HMKHOBEHWA U PacnpOCTPaHeHUs
ropeHnsa — MHOXEeCTBO 0YaroB, MCMOJIb30BaHMe
JIBXK, co3paHue.

6) cnocobbl obecreyeHnsi JOCTVXKEHUA MPECTYMHOWN
uenu: rubenu niogen Ha oobeKkTe NoaXKora oT onac-
HbIX $aKTOPOB MoXapa (3aKpbiBaHMe 3BaKyaLIOH-
HbIX BbIXOA0B, OTK/OUEHWE CUCTEM NMPOTUBOMOXKAP-
HOW 3aLUWTbI) UK NPUYMHEHUA KPYMHOTO yilepba.

5. MoTuBbI 1 Lenu nogxora (MecTb, KOpbICTb U T.4.).
6. [elcTBuA TPeTbMX UL Ha 06beKTe Nogrkora (no op-
raHU3aLnm TyLIeHUs, 3BaKyaluun u T.4.).

B mexaHU3Me npecTynneHns cyecTsyeT npAamMas 1 ono-
CpefoBaHHasA CBA3b MeXAy KaXKAbiM 3N1emMeHToM. Tak, npo-
deccroHanbHble HaBblkM cybbekTa npectynneHus 6yayT
B/IMATH Ha BbIGOP Cnocoba NogKora, a ero MOTUBbI U Lienm —
Ha BbIOOP CPEACTB MO JOCTMMKEHUIO Lienieil NPecTynieHns.
CoOoTBETCTBEHHO, €C/IM NOAXOT COBEPLUIAETCA C LieNblo Youit-
CTBa C NPAMbIM YMbIC/IOM, TO COOTBETCTBEHHO, NOAXMraTe-
nem 6yayT NPYHUMaTLCA Mepbl NO HegonyLieHuio Gnarono-
NYYHOI 3BaKyaLy UM CNaceHuIo Nofel npu noxape.

COOTBETCTBEHHO, €C/IM B XOAe OCMOTPa MecTa npouclue-
CTBUA (NoXKapa), Ha KOTOPOM norméam nogn, byayT obHapy-
XKeHbl NCKYCCTBEHHbIE MPENATCTBUA 418 3BaKyaLUn, MOXHO
3aKOHOMEPHO MPeaAnoNioXnTb, YTO NoXKap BO3HUK BCief-
CTBME NPSAMOTO YMbIC/la Ha YOUIACTBO.
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TUNNYHBIN MeXaHN3M NPeCTyneHns, NpefyCMOTPEHHO-
ro ct. 168 YK PO, cBA3aHHOIO C NOXapoM, BK/OYaeT B cebs:

1. TMpegmeT noxapa (3gaHne, COOpPYXeHwne), BKIoYalo-
LM ouar noXkapa 1 roptouyto cpegy.

2. CybbeKT npecTynneHna — ¢usmyeckoe nuuo, Haxo-
AVBLUIEeCA Ha NoXape 3aKOHHO.

3. TlpecTynHbi pe3ynbTaT — YHUYTOXKEHHOe MAu Mo-
BpeXAeHHOe NMYLLEeCTBO.

4. Opyauve npecTynneHna — UCTOYHUK MOBbILIEHHON
0ONacHOCTY (MCTOYHUK 3a>KUraHuaA).

5. lMNoTepneBliero — snagenbLa YHUUYTOXEHHOIO MMY-
Lecrsa.

6. DopMy BMHbI — HEOCTOPOXKHOCTb.

TUNUYHBIN MEXaHW3M NPECTYNIeHNs, MPefyCMOTPEHHO-
ro ct. 219 YK PO «HapyweHue TpeboBaHumii noxapHoi 6e30-
MacHOCTW», BK/IOYaEeT B cebs:

1. Cy6beKT npectynneHna — JOMMKHOCTHOE NNLO UK
NNLO, OTBETCTBEHHOE 3a BbIMNOJSIHEHNE TPe6oBaHN
no»<apHou 6e30MnacHOCTU.

2. ®opma BUHbI NGO HEOCTOPOXHOCTb B LieSIOM, 60
YMbICeJ1 MO OTHOLLEHMIO K HapyLIEHWIO Tpe6oBaHNI
MoXapHoI 6e30MacCHOCTM U HEOCTOPOXKHOCTb K Ha-
CTyNVBLUMM NOCNEeACTBUSM.

3. Tlpeamet npecTynHOro nocaraTenbCTBa (3gaHme, co-
OpYy»XeHune) — C HapyLueHUAMN TpeboBaHWI NoXap-
HoW 6e3onacHOCTW.

4. TloTepneBwwue — nnuo (MMua), Ha KOTOPOro Bo3aen-
CTBOBaNIM OnacHble ¢paKTopbl NoXkapa, NoBfeKLmne
TAXKUI Bpeq 300p0Bbio Uv rmbensb.
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NMPABO

TNUYHBIA  MeXaHU3M MNPECTYNNEeHUs, COMPAXKEHHOrO
C NMOXKapOM C BK/THOUYEHHBIMU B HEFO 3f1IeMeHTaMn HbOopMa-
LMOHHOWN mogZenu noxapa, ABNAETCA OPUEHTUPOBOYHON OC-
HOBOW MNO3HaBaTENIbHOW AeATeNbHOCTY cnefoBaTens (qo3Ha-
BaTesiA) NPy opraHu3aumm paccnefoBaHnaA yronoBHOro Aena.

Takum obpasom, o6Laa MeTogonornyeckaa cxema pac-
cnefloBaHMA Noxapa byzeT BbirnAfeTb Cieayowmum obpa-
30M:

1. MexaHu3M NpecTynieHna OTPa)KaeTCA BO BHELUHEN

cpepe (MaTepuin) B BUAE MaTepuanbHbIX U ICUXopu-

BbIAAIBNIAET, 3aKpennAeT, U3biMaeT 1 UccneayeT ce-
Ibl, OCTaBJIEHHble MEXaHW3MOM MNpPeCTYneHus,
C Uesbio YCTaHOBJIEHNA BCeX 0BCTOATENbCTB, NoA-
neXawmx foKa3sblBaHWUIO (NpeameTa 4OKa3biBaHUSA),
YCTaHOBJIEHHbIX 3aKOHOM C y4eTOM NpefenoB AoKa-
3bIBaHUA.

3. B cootBetctBUN C HOPpMaMn YronoBHOIro Kopekca

Ha OCHOBaHMM COBpPaHHbIX JO0Ka3aTeNnbCTB Mo 3Je-
MEHTaM COCTaBa NpecTynieHus KBanuduuupyert
cofeAHHOe KaK YrofoBHOe MpecTynieHne no KoH-
KPeTHOW CTaTbe YroNoBHOIo KOgeKca.

4, CocTaBnseT OOBUHUTENIbHOE 3aK/loYeHWe Ha OcC-
HOBaHUN OTHOCUMDbIX, OOMNYCTUMbIX, [OCTOBEPHDIX,
a B COBOKYMHOCTU — AOCTAaTOYHbIX [OKa3aTeNbCTB.

3UYECKUX CNIefIoB (MaearnbHbIX).
2. CnepoBaTteflb NOCPEACTBOM CleACTBEHHbIX [AeNn-
CTBUMN W OMEpPaTMBHO-PO3bICKHbIX MepONnpUATUN
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