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The article analyzes the main international legal documents, included in
the history of the formation of institutions of human rights - the universal
Declaration of human rights, the Covenant on civil and political rights and
the Covenant on economic, social and cultural rights. The importance of the
Convention for the protection of human rights and fundamental freedoms,
acting within the framewaork of the Council of Europe, its significance for the
development of the legislation of Russia, which ratified the European
Convention in 1998.
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aTanor npasB YenoBeka, 3afiMKCUPOBaHHbIA B MEX—

LyHapoOHO-NPaBOBbIX JOKYMEHTaXx, ABUMCA Pesyb—

TaTOM O/IMTENbHOr0 UCTOPMYECKOro hopMMpOoBaHUs
3TanoHoB 1 CTaHAapTOB, KOTOPbIE CTany HOPMOW Ansi CoBpe—
MEHHOro fgemMokpaTtuyeckoro obwiectsa. AHanna HpaB-—
CTBEHHOIO COOEPXaHUsA MeXZyHapoQHO—MpPaBOBbIX [OKY—
MEHTOB 0 NpaBax 4YefnoBeKa NpeAcTaBnsaeT UHTEPEC, Tak Kak,
ChopMyNMpOBaHHbIE B HUX HPABCTBEHHbIE MPUHLIMMbBI U HOP—
Mbl, MOMOXeHblI B OCHOBY pethopMmMpoBaHUS POCCUCKOro
3akoHogaTtenbcTea. CornacHo KoHcTuTyumm P® nmeHHo 3Tn
npasa 1 cB060AbI ABAAKTCS BbICLUEN LIEHHOCTBIO, 1 UIMEHHO
3TV NpaBa 1 cBOBOAbI AOMKHbBI ONPERENsTb CMbICH, cogep—
XaHve 1 NpUMeHeHre 3aKOHOB, OeATEeNbHOCTb OPraHoB ro—
CyLapCTBEHHOW BNacTu.

O3HakomneHne ¢ nctopven hopM1MpoBaHUA UHCTUTYTOB
npaB YenoBeka, CTaBLUNX HEOTbEMIIEMbIM MPU3HAKOM LiMBU—
nn3oBaHHoro obuectsa — ceBobofb! 1 HEMPUKOCHOBEHHOCTU
NMYHOCTW, NpaBa Ha cynebHyo 3aLmTy, NpU3HaHne nuua BU—
HOBHbIM NMLLUbL MO NPUrOBOPY Cyda, NPaBo Ha y4YacTve B pe—
LIEHNW rOCYAAPCTBEHHbIX Aen, cBobody COBECTU M ApYyruMu
nokasblBaeT NOoCTeneHHbI, HeM36eXHbI NPOLECC pacluv—
peHunsi MpaB YenoBeKa 1 NX rapaHTui.

AHanns opugmyecknx akToB No npaBaM YenoBeka, Co-—
30aHHbIX B pPa3fnnyHble 3MoX1 1 B pa3HbIX CTpaHax nokasbl—
BaeT UCTOPMYECKNE KOPHW TEX HOPM, NHCTUTYTOB W MPUHLIM—
MoB, KOTOpble BbiNM BOCAPUHATEI MEXAYHapOAHbIM NMPaBoMm
ONA 3aLMTbl NpaB Yenoseka. [pn3HaHne BUHOBHbLIM fMLLb MO
MpWroBopy cyda, Copa3MepHOCTb NPaBoHapYLLEHWS 1 HaKa—
3aHus, NPesyMnumusi HEBUHOBHOCTW, CBOBOAA NPEHUIA, CoBa,
neyaTtu, penurum, NpaBo NoKNMAaTb CTpaHy 1 BO3BPaLLaThCs B
Hee, OTBETCTBEHHOCTb [HAOSKHOCTHbIX MWL 38 HapyLueHue
npaB 4YenoBeka — 3TV 1 Apyrve nNpasa, BOLLEALLINE B 30/10TON
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0 NMPABAX YENIOBEKA

XannynnuHa Bepa lNeTpoBHa
K.W.H., joyeHT
Kadh. ynpasneHusi nepcoHanom
@rboy Brio "MryTy ww. K.I'. Pasymosckoro”
(TTIr), r.Mocksa
AHHOTaLMS
B cTaTbe aHanu3upyroTCst 0CHOBHbIE MEXYHAPOAHO-NPABOBbIE [OKYMEH-
Thl, BOLUEALWNE B UCTOPUIO (DOPMUPOBAHIS UHCTUTYTOB MPAB 4es10BEKa —
Bceobjas fieknapauums npas Yenoseka, MakT o rpakaaHCKuX 1 noauTne-
CKIX npasax 1 [1akT 00 3KOHOMUYECKUX, COLMATBHBIX U KYBTYPHBIX Mpa-—
Bax. PaccMOTpeHo 3HayeHne KOHBEHLMY O 3aLLMTe MPaB YeroBeKa u 0c—
HOBHbIX CBOGOJ, AgiCTBYtoLLE B pamkax CoBeTa EBpOMbI, €6 3HaueHue
LN pasBUTMS 3aKOHOAATeNbCTBA Poccun, Kotopas patndonumposana Es-
PONEencKyr KoHBEHLMO B 1998 ropy.
Kntoyesble ¢rioBa:
MpaBa 4enoBeka, MeXayHapoaHO-NpPaBOBbIE OOKYMEHTb,  Bceoblias
JeKnapauns npas 4enoseka, KOHBEHLNS 0 3aLLMTe MpaB YemnoBeka i oc—
HOBHbIX CB0O0[, 3aKOHOAATENLCTBO Poccuu.

hoHA ryMaHWCTUMYECKUX LieHHOCTeN, BnepBble Bbinn 3ano-—
XeHbl B Benvkow xapTum BonbHocTen (1215), pa3suTbl B aH—
rnunckom Bunne o npasax (1689), Habeas Corpus Act,
Hexknapauum He3aBMCUMOCTUW, aMeprKaHckoM bunne o npa-
Bax, [eknapauun npaB YenoBeka W rpaxpaHuHa. MNMpocne—
XMBasA reHesnc 3TWUX LIEHHOCTEN, Hemnb3s He BCMOMHUTb U
LpeBHerpeYecky unococmio, JaBLUYD UMMYNbLC PasBu-—
TUKO YHEHUSI 0 ECTECTBEHHBIX NMpaBax YenoBeKa, a TakXe no-
cTynatel nepuogda Pechopmaummn n MNpocBeLLeHns, KOTopble
BbIABVHYNM VMAEW COUManbHOM CnpaBefiMBOCTU U paBeH—
ctBa. EcTecTBEHHO-NpPaBOBOE yYeHVe UrPaeT Ornpegenso—
LLIYHO POnb Onst pasBuTUs Npas 1 cBobof YenoBeka, NpuaHa-—
HUS UX NpUOpUTETA.

Hauano cotpygHu4ecTBy rocynapcTs B 06nacTtv npaB Ye—
noseka 6bINo NONOXEHO CO3haHMEM MOCHE BTOPOA MUPOBON
BoVHbl Opranusaunn O6begnHeHHbix Haumn. B kadvecTtse
OfHOWM M3 ee Uener 1 NpUHLMNOB, 3anncaHHbIX B YcTaBse,
yka3sblBanacb HeobxoOMMOCTb OCYLLECTBMSATL MeXayHapoa—
HOEe COTPYyAHW4YEeCTBO B pa3peLueHnn npobnem 3KoHOMU4Yec—
KOro, couMansHoro, KynbTypHOro Y 'YMaHUTaApHOr 0 XxapakTe—
pa 1 NOOLLPEHMS U Pa3BUTUA YBAXXEHWA K NpaBaM YenoBeka
N OCHOBHbIM cBobogam Bcex, 6e3 pasnuymsa pachkl, nona,
A3blka, penurmun. NepebIM B UICTOPUW MEXAYHapOQHbIX OTHO—
LLIEHWIA MHOFOCTOPOHHUM [Or0BOPOM, KOTOPbIN 380X 0C—
HOBbI LUMPOKOro COTPYOHM4YEcTBa rocynapcTB Mo npaBam
yenoseka, asunca Ycras OOH. OH Bo3noxwun Ha rocygapcTea
topuamyeckoe 06a3aTenscTBo cobntofaTh OCHOBHbIE NpaBa
1 cBobofbl YenoBeka, He fornyckasi Kakon-nnéo AUCKpUMmn-—
HaLuN.

Mpn obcyxgeHun npoekta Yctasa OOH BHocunuck
NPEOSIOXEHVA BKIOHYNTL B 3TOT MeXZyHapodHbI JOroBop
nepeYeHb OCHOBHbIX MpaB 1 cBobof YenoBeka, NoanexaLymx
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BceobLlemy yBaxeHuo 1 cobnogeHuno. OgHako 6onbLInH-
CTBO rocydapcTB, y4acTBoBaBLUMX B pa3paboTke YcTasa
OQ0H, BBMAY CNOXHOCTM 3TOF0 BOMPOCA U PasnnyHbIX TOHEK
3peHus, 3a4acTyI0 CKMYaoLLMX ApYr Apyra, peLumnni nepe—
JaTb ero Ha obcyxAaeHvne KoMmneTeHTHbIx opraHos OOH gna
noAroToBKu mexayHapogHoro bunna o mpasax Yenoseka. Ha
nepsom 3tane OOH nipuHsana pewwenve, 4to MexayHapon—
HbIW Bynne o npaBax Yenoseka [OMKeH COCTOATL U3 TPeX 40—
KYMEHTOB:

1. Jexnapauuu 0 npaBax 4enoBekKa;

2.NakTa 0 NpaBax 4enoBeka;

3. Mep no komnnekTauum NakTa.

10 pexabps 1948 ropa 'enepancHaa Accambnes OOH B
TopXecTBeHHon obcTaHoBKe npuHsana BeeobLuyto aeknapa-—
umto npas 4Yenoseka. C Tex Nnop aTa gata exerofHo oTMeva—
eTcsa Bo Bcem Mupe kak [leHb npas Yenoseka. OgHako B 310T
nepvoa AemMokpaTu4eckume npasa 1 cBobodbl He cTann Ao—
CTOsHMEM BCex rocygapcts mupa. [loatomy copepxaluas
[AemMokpaTuyeckmne npmMHUMnb6l n Hopmbel Beceobuan aeknapa-—
LMs, UMeloLLaa peKoMeHpaTenbHbI xapakTep, npegnarana
BCEM rocygapcTeamM Mupa KaTanor npas v ceobof Yenoseka
B Ka4ecTBe 06pasLa ansa passuTra BHYTPUrOCyAapCTBEHHO—
ro 3aKoHoAaTenbCTBa B 3101 0bnactu. Bceoblyaa geknapa—
uma copgepxana oboralleHHbI nepeveHb Npas u cBobop,
BKMOHAIOLLMI Y>Ke He TOMNbKO MPaXAaHCKMe 1 NonuTUYecKme,
HO M couuanbHble, 3KOHOMWYECKME U KyNbTypHblE MpaBsa,
cchopmmpoBaBsLuvecs B KoHue X1X Beka n passutble B XX
Beke. 0aHaKo 0CHOBHbIE MPVHLMMbI 1 HOPMbI "NEPBOro MOKO—
neHuns" nNpaB 4enoBeka — rPaxAaHCKMX U MOMUTUHECKUX —
yXe NofgTBepamna CBOK XW3HEHHOCTb U 3(h(PEKTUBHOCTL B
npakTuKe AeEMOKPaTUYECKMX NPaBOBbIX FOCYAAPCTB.

[emokpaTnieckme HopMbl 1 NPUHLMMBI, TPOBO3rNaLLeH—
Hble BceobLen geknapaumen npas YenoBeka, okasanu Bnv—
fIHNe Ha pas3BWTME HaUMOHanbHOro 3akoHopaTenscTsa. B
NocneBoeHHbIX KOHCTUTYUMAX Vtanum, AnoHnn, ®PIT npasa
4yenoseka bbiNvM NpeAcTaBneHsbl B CreumanbHbix pasgenax o
npaeBax 1 06s3aHHOCTAX rpaxpaaH. Bo ®paHummM ocHoBHbIE
NonMTMYECKME U rpaxaaHcKme npasa bbinv 3aKkpenneHs! B
npeambyne K KoHcTtuTyumm 1946 ropa co cebinkon Ha [Jdek—
napaumio Npas Yenoseka W rpaxaaHnHa.

Bckope nocne npuHaTtua Beeobluen geknapauun eHe—
pansHas Accambnes nameHuna CBOe nepBoHa4ansHoe pe—
LLeHVe U pekoMeHpoBana nofgroToBUTbL BMECTO OfHOrO ABa
nakTa o npaBax 4Yenoseka. 370 6bIN0 BbISBAHO Pa3NYHbIM
noaxoAoM rocydapcTB K topuan4eckon 06a3aTenbHoCTU
pasnuyHoro komnnekca npas. CLLIA n HekoTopble Apyrve
uneHbl OOH vcxopmnu 13 Toro, Y4To rpaXgaHckue v NonnMTu—
4yeckue npaBa [OMKHbI He3aMednuTenbHO MPeTBOPATLCH
BCEMW rocyfapcteamMu B 06A3aTenbHOM MOPsAKe, a coun—
anbHO—-3KOHOMMWYECKME 1 KyNbTYpHbIE ABAAKOTCA cTaHaap-—

Tamu, K BOCTVXXEHMWIO KOTOPbIX OHW A0MKHbI CTPEMUTLCS MO—
CTOSIHHO, NCX0AA 13 YPOBHSA CBOEr0 3KOHOMUYECKOr0 pasBun—
TA. Takas To4ka 3peHuns B To Bpemst Bbina npecbnapatoLLen,
BcnegcTteme 4Yero [eHepanbHaa Accambnes B 1966 rogy
npuHsana gea forosopa — [akT 0 rpaXaaHCKyX U NonuTuye—
ckvx npasax U [lakT 06 3KOHOMWYECKMX, COUManbHbIX U
KynbTypHbIX NpaBax. B cooTBeTcTBUM C [akTom 0 rpaxpaH—
CKMX 1 MonuTu4eckux npasax 6bin cospaH KomuteT no npa-—
BaM YenoBeKka, KOTOpbI paccMaTpyBaEeT Kak xanobbl oT—
AENbHbIX N1L, TaK U MeXroCyAapCTBeHHble Xanobbl u [o-
Knagbl 0 MPUHATBIX UMW Mepax Mo MPeTBOPEHUIO B XM3Hb
npas., Nnpu3HaBaembix B [lakTe. 15 gekabps 1989 roga Ac—
cambriess NpuHsAnNa BTOPOW hakynbTaTuBHbIA [MpoTokon K
MexpyHapogHoMy [NakTy 0 rpaxpaHCKMX U MOAUTUHECKUX
npaBsax, HanpaBsMeHHbIN Ha 0TMeHY CMepTHOM Ka3Hu. Bce atn
NATb OOKYMEHTOB M 06pa3yioT MexpayHapoaHbii bunnb o
npasax Yenoseka. B 1993 rogy Ha MexxgyHapogHon KoHde—
peHuMM Mo nNpaBaM 4YenoBeka Bbina yyYpexpeHa AoMKHOCTb
BepxoBHoro komuccapa no npaBam YenoBeka B LiENsx no—
OLLPEHUS 1 3aLLMTbI MPaB YenoBeka.

CrapefiLuen permoHanbHonm eBponencKon opraHn3aumen
aBnaetca CoseT EBponbl, co3aaHHbi B 1949 rogy. B pamkax
37OV opraHn3auum npuHaTo 6onee 150 KOHBEHLMI 1 NPOTO—
KOJ0B, OTHOCSILLIMXCS K PasnnyHbIM acrnekTam npas Yenose—
ka. Poccusa setynuna B CoseT EBponel B 1996 ropy. OcHoBo-
nonaratoLLM eBponNenckMM forosopom ctana KoneeHuws o
npaBax 4enoseka, npuHATasa 4 Hosabps 1950 ropga u BCTY-
nueLLas B cuny 3 ceHTabpsa 1953 roga nocne ee patndivka—
LM BOCeMbto cTpaHamu. Tonbko crnycTa 25 neT nocne npu—
HaTua, B 1975 ropy, y4acTHukamun KoHBEHUMM CTann Bce
yneHbl Coseta EBponbl (40 rocynapcts). Poccus patndin-
umposana Eeponenckyto konseHumo B 1998 rogy, [1] nocne
4Yero oHa BCTynwuna B cuny Ha Tepputopumn Poccun. EBponen—
CKasi KOHBEHLWA siBUnacb cBOeobpasHbIM MPOACMXEHNEM U
passutnem Bceobluen pexknapauunm npas 4enoseka 1948
roga. OpgHako B oTn4me oT Hee KoHBEHLMA He TONMbKO Npo-—
BO3rnacuna ocHoBoMnonaramLne Npasa, Ho 1 co3fana 0co—
6bIl MexaHN3M KX 3aLUmnTbl. [lepBoOHaYansHo 3TOT MEXaHU3M
BK/OYan Tpy OpraHa, KOTopble HECN OTBETCTBEHHOCTb 3a
o6ecrneverve cobnofeHns 06a3aTenbCTB, MPUHATLIX Ha ce—
67 rocygapctBamu — yy4acTHukamu KoHseHumun: EBponen—
ckyto Komucewnto no npaBam Yenoseka, EBponewckumn Cya no
npaBam 4enoseka n Komutet muHncTpos Coseta EBponel. C
1 HoA6psA 1998 roga nepBble ABa N3 3TNx opraHa bbinn 3a—
MEHEHbI eAVHbIM, NMOCTOSHHO AecTBylowmMM EBponenckum
Cypom no npasam Yenoseka. HopMbl 1 NPUHLMIMBI, COREPXa—
wmecs B KoHBEHUMW, CYLLECTBEHHO OrpaHWYMBalOT cdiepy
NpaBOoBOM KOMMETEHLMW roCyAapcTBa, CyxaT OCHOBOW Ans
pasBUTMS AEMOKPATUYECKUX CTRYKTYP rpaxaaHckoro obLe—
cTBa 1 o6ecneyeHnss OCHOBHbIX MpaB 1 cBobop, Yenoseka.
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