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NPABOBOW CTATYC HECOBEPLUEHHONETHETO, NO/103PEBAEMOr0
B COBEPLUEHWUW NPABOHAPYLLUEHWIA: NPABOBOE PETYNUPOBAHUE
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LEGAL STATUS OF A MINOR SUSPECTED
OF COMMITTING OFFENSES: LEGAL
REGULATION AND LAW ENFORCEMENT
PRACTICE

M. Gezgiev

Summary. The paper reveals the peculiarities of protecting the rights and
freedom interests of this category of suspects in pre-trial proceedings.

At the beginning of the study, the author talks about the potential
causes of juvenile offenses, their consequences, as well as determining
the special legal status of juvenile suspects.

The purpose of the work is to identify the specifics of the legal status of
minors suspected of committing such illegal actions as misdemeanors
and crimes.

The object is the commission of offenses, and the subject is the legal
status of minors suspected of committing offenses.

In the course of the work, the author so studies the especial qualities
of the legal regulation of it’s issue, as well as the peculiarities of legal
practice.

Keywords: juvenile delinquency, crime, legal status of a minor, law
enforcement practice, rights of a minor.
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BeeaeHne

Ka COBEpLIEHMA MpPaBOHAPYLIEHWA HecoBep-

WEHHONETHMMMN C KaXAbIM FOLOM YMeHbLUAeTcs
(8 2016 .— 53736, a B 2020 yxe 39421 npecTynneHue)
[5], gonA HecoBEePLUEHHONETHUX B OOLEM KOnMyecTBe
npectynneHun coctasnsaet 44,7% oT obuiero KonuyecTsa.
MMeHHO nNo3ToMy aKTyasnieH BOMPOC Kak 06 opraHusauumu
NPoPUNaKTNYECKON N KOPPEKLUUOHHON paboTbl C He-
COBepLIEHHONETHUMU, KOTOPble MOTYT COBEpPWUTb UAn
yXKe coBepwuny npectynneHus [12], Tak N B KOHTEKCTe

AKmyaJZbHOCWlb. HECMOTpFI Ha TO, YTO CTAaTUCTWU-
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AHHomayus. B pabote packpbliBaeTca cneunduka 3aluuThl Npas i 3aKOHHbIX
WHTePECOB AaHHOI KaTeropuu Noj03peBaeMbixX B 0Cye6HOM NPon3BOACTRE.

B Hauane uccnegoBanua dBTOP pacCKa3blBaeT 0 NOTEHLWANIbHbBIX NPUYNHAX
HeCOBepLLUEHHONETHUMNU I'IpaBOHapyLUGHVIVI, X NoCneAcTBUAX, a Takxe onpe-
Jenexun ocoboro NPpaBOBOr0 CTaTyCa HECOBEPLUEHHOJIETHUX NOA03PEBAEMbIX.

B kauecTBe Leny paboTbl onpeseneHo BbiABNEeHNe cieuuduKy NpaBoBoro Ta-
TyCa HeCOBEPLLEHHONETHUX, MOA03PeBaeMbIX B COBEpLUEHNM TaKnX NPOTUBO-
NpaBHbIX eACTBIIA Kak NPOCTYMKM U NPeCTYNAeHNns.

06beKkToM Mbl Bblgenun coBepLueHue npaBOHapymeHMﬂ HeCoBepLUeHHONEeT-
HUX, @ B KaYeCTBe NPeAMETa Ha3Basn I'IpaBOBOI7I (TaTyC HeCoOBEPLLEHHONET-
HUX, N0A03peBAaeMbIX B COBEPLUEHNU I'IpaBOHapyu.IeHMVI.

B xone paﬁOTbI dBTOPOM TaKXe uccnepyerca CI'IEU.VI(I)I/IKH NpaBoOBOro perynu-
POBaHUA AHHOT0 BONPOCa, a TaKXe 0C06eHHOCTH IOpI/U_]I/NGCKOVI NPaKTUKN.

Kniouesble ¢106a: NpaBOHApPYLLEHNE HECOBEPLUEHHONETHUX, NPECTYNNEHNe,
NPaBOBOIA CTATYC HECOBEPLUIEHHONETHEr0, NPABONPUMEHUTENbHAA NPAKTUKa,
NPaBa HECOBEPLIEHHONETHETO.

COMPOBOXAEHMA TeX HEeCOBEPLUEHHOJNIETHUX, KOTopble
MoAo3peBaloTCA B COBEPLUIEHUN MpaBOHapyLeHuin. bes-
YC/IOBHO, creyvannctami pasnundHblx oTpacnei (nepa-
roramu, Mcuxosioramu, lpUcTammu) onpepaeneH 0cobbIn
CTaTyC HeCOBEPLIEHHONETHUX NOAO3PEBAEMbIX M UMEHHO
B KOHTeKCTe 3Toro GakTa Hamu onpeaeneHa TeMaTunka uc-
CnepoBaHuA.

L]envro paboTbl HaMKM onNpefeneHo NCCIeaoBaHNe 0Co-
6eHHOCTEN MPaBOBOrO CTaTyCa HECOBEPLIEHHONETHMX,
MOAO3PEBAEMbIX B COBEPLUEHUN TaKMX NPOTUBOMPABHbIX
AENCTBUI KaK NPOCTYMKW 1 NPeCTYNIeHuns.
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Obvexmom B UCCNefOBaHUN BbICTYMaeT COBepLIEHME
HeCOBEpLUEHHONETHYMU MNPaBOHapYyLWeHU, a npeome-
mom ABNAETCA NPaBOBOW CTATYC HECOBEPLUEHHOJNIETHMX,
MOAO3PEeBAEMbIX B COBEPLUEHNY NPABOHAPYLLEHNI.

MocTaHOBKa AaHHOM Lienin onpeaenuna pag 3aoau, Ko-
TOopble Heo6X0AMMO peLnTb B XOfe Ucc/ieoBaHUsA:

1. KoHKpeTmM3auuAa OCHOBHbIX BUWAOB W COAepMaHuA
npaBoHapyLIEeHNN HECOBEPLUEHHONETHUX;

2. BbiaBneHue cneumdumKyM NpaBoOBOro cTaTtyca Heco-
BEpPLIEHHONETHUX, KOTOpble NOAO3peBalTCca B CO-
BepLIEHUM NPaBOHapPYLLUEHWI;

3. OnpepeneHne cucTeMbl MPaBOBOroO perynmpoBa-
HUA JaHHOro BOMpOCa M aHanuM3 NMpaBoOMNpPUMEHU-
TENbHOW NPaKTUKMN.

B KauecTBe OCHOBHOrO MeTofa Hale paboTbl BbICTY-
NN TEOPETUKO- METOAONOMMYECKNI aHaNN3 Ny6amKaummn
COBPEMEHHbIX aBTOPOB MO TEME, a TakXe aHanus3 topu-
OWYecKol MpakTuKu B chepe obecneueHms MpaBoOBOro
CTaTyca HECOBEPLUEHHONETHUX, 3aLWNTbl UX NMpaB, CBOOOS
W VHTEPEeCOB, KOTOPble OMNpeaeneHbl 3aKOHOM, Ha CTaguu
nocynebHoro pasbuparenbcTBa.

Kpome TOro, Mbl NPUMEHANN CUCTEMHO- CTPYKTYPHbIN
MeTOZ, NpX KOTOPOM MpPaBOHAPYLIEHUA HecoBepLUeH-
HONIETHUX pacCMaTpMBaNMCb Kak YeTKo onpefeneHHas
nocnefoBaTe/lbHOCTb [eNCTBUN, 0BYCNOBNEHHbIX Creuu-
dnyeckummn paktopamm M MO3TOMY cofepXKaHue npaBo-
HapyLWeHN TaKXe aHaNn3npoBann B KOHTEKCTE MPUUYUH
1 BO3PACTHOro COCTaBa.

[1paBOH3pYyLWeHKs HecoBepleHHOAETHUX.
Coaep>kaHue 1 BUAbI

Mpobnemoi nccnepoBaHns 1 nNpefoTBpalieHna npa-
BOHapYLIEHWI HECOBEPLUEHHONETHMUX POCCUNCKME ncChe-
JoBaTenun 3aHMmanucb ewe Ha Havana XIX Beka. Cpean
OCHOBHbIX OPUCTOB, AN KOTOPbIX Oblfla akTyasibHa AaH-
HaA TemMaTuKa, BO3MOXHO Ha3BaTb JI.M. Bacunesckoro,
E.H. TapHoBckoro, J1.W. benaeson n gp., nsyyatowmx npe-
CTYNHOCTb HecoBepLueHHoneTHUx B XIX-XX BB. Cpegu 60-
nee nosgHNX HeobxoamMmMo oTMeTUTb paboTbl A.B. AHoco-
Ba, A.M.benbckoro, T.C.®etncosoni, J1.U. LLlepbakoson
n np. [aHHble UccnepoBaHMA NOCBALWEHbI 0COBGEHHOCTAM
IOPUANYECKOTO COMPOBOXAEHUA HECOBEPLUEHHONETHUX
npaBoHapywmuTene N BbIABAEHWIO MPUUYUH TOFO, MoYemy
NnoapOCTKM 1 MONOAEXb, OAHAKAbl COBEPLUMBLUME NPaBO-
HapyLleHnA, NOBTOPAIOT X BO B3POCJIOM BO3pacTe.

Kak otmeuvaet P.B. KonecHnkoB, npecTynHOCTb Hecosep-
LIEHHOJIETHNX XapPaKTEPU3YeTCA TMOBbILEHHOW CTeneHbio
06LLEeCTBEHHOM OMacHOCTW, T.K. OObIYHO SBNSAETCA oOpra-
HWU30BaHHOMW, COMPOBOXKAAETCA BbICOKOW CTEMeHblo pUcKa
N MeeT peunaunBbl B 6onee B3pocniom BospacTe (bonee 80%

106

B3POC/IbIX MPECTYNHNKOB MMENN OMbIT COBEPLUEHUNA MPaBO-
HapyLlleHUn B HECOBEpLUEHHONETHEM Bo3pacTe). B uenax
pacKpbITUA TEMATKM UCCIefOBaHUA HaM HEOOXO0AVMO onpe-
[LEenuTb NOHATUE HECOBEPLUEHHONETHEro, KOTOPOe MO3BONIUT
BbIAENUTbL JaHHYIO rpynny npaBoHapyLumTesnein Kak ocobyto
npaBoByto KaTteropuio. Ctatba 87 YK PO B kauecTse HecoBep-
LUEHHONETHEro npeacTasnseT nmuyo, KoTopomy ot 14 go 18
net [11]. B KOHTEKCTe 3TOro, obpaLlascb K BO3PACTHOW Mcu-
XOSNOMMY, Mbl MOXET KOHCTaTUPOBaTb UYTO AiaHHbIN BO3pacT-
MOAPOCTKOBbIN, XapaKTepr3yeTcA TakUMM OCOBEHHOCTAMM
KaK MOBbILEHHAA TPEBOXXHOCTb, CTPEMIIEHME K Camoorpe-
JeneHunio, MONyYeHNIo aBTOpUTETa Y CBEPCTHMKOB, a TaKXe
npoTtrBopeuuns B3pocsibim [10]. ImeHHO 3To ABNAeTCA ogHUM
13 GaKTOpOB COBEPLUEHNA NMPABOHAPYLUEHUA HECOBEPLLEH-
HONETHVMMK, KOTAa B KOHTEKCTe ornpeAenieHHbIX CUTyauui
(pnc, onacHOCTb, BO3MOXHOCTb HeraTUBHbIX MOCNeACTBIN)
HecoBepLUEHHONETHNE CTapaloTca MONyYnUTb MpU3HaHWe
Y OKPY>KaloLLMX 1N NOBbICUTb CBOW aBTOPUTET.

AHanm3mpya KONMYeCcTBEHHble MOKa3aTenun mnpaso-
HapyLEHWIA, HENb3A HE OTMETUTb HEOOXOAMMOCTb Kaue-
CTBEHHOrO UCCefoBaHNA BUAOB NPOCTYNKOB M NpaBOHa-
pyLWeHWI, KOTOopble COBepLIaloT HecoBepLlleHHONeTHMe.
Mo uccnegosaHmam 0.M., AHTOHAHa, M.B.ToHuapoBa un
P.B. KonecHrkoBa, 6onblias yacTb NpaBoOHapyLleHUA He-
COBepLIEHHONETHMX HOCUT KOPBICTHbIN XapakTep WM npe-
CTYNNIeHNA NpPOTMB COOGCTBEHHOCTU (Kpaxu, rpabexu)
cocTtaBnawT 60,8% cpegn obwero uyucna, cnegywouwue
Nno BefINYMHE FPYMMbl- 3TO N3HACUSIOBAHNA 1N XYIUTAHCTBO
(19%) n npecTynneHunsa, cBA3aHHbIE C XpaHEHUEM, NCMOJIb-
30BaHMEM U1 pacrnpoCTpaHEeHNEeM HapKOTMKOB, a TakXe Ta-
Kne Kak ocTaBfieHne B onacHocTt (10%). Mpwn aToMm, 0 yem
roBopunocb paHee, 28,6% HecOBepLUEHHONETHMX COBep-
Wnnum npectynneHuna B rpynne v 37,4% B NpecTynHOM CO-
obLecTse UM opraHM3oBaHHoN rpynne [5] .

B KoOHTekcTe cneumduKm nNOAPOCTKOBOro BO3pacTa,
a TaKXKe 3HaYMMOCTM NpPobnemMbl NOLPOCTKOBON MpecTyn-
HOCTW. YTO MOATBEPXKAAETCA MPUBEOEHHbLIMM Bbllle [aH-
HbIMK, POCCUNCKMM 3aKOHOAATENbCTBOM OMpeAeneHa
cneumouKa paboTbl C HECOBEPLIEHHONETHNMY, TOA03PEBA-
€MblMU B COBEPLUEHMI NPaBOHaPYLIEHWUN, Ha BCEX CTaanAX
JocynebHoro v cyne6Horo npounssoacTsaa. Mpu 3Tom Takxke
onpepenAeTca KOMMNeKC CneumnanncTos, Kpome opurCToB,
KOTOpble OCYyLEeCTBAAIOT CONPOBOXKAEHNE OaHHOIO Heco-
BepweHHoneTHero. K npumepy, ct. 191 YMNK P® onpepensa-
eT Heo6Xo4MMOCTb NPUCYTCTBUA NCUXONOra UK neparora
B C/lyyae, Korga oo npoBefeHus cieacTBeHHbIX Meponpu-
ATUA C yyacTMEeM HeCOBEpPLUEHHOJSIETHEro NoTepneBLLEro
Unn cenpgeTenda, HeCoBepLEHHONETHNUIN He gocTur 16 nert.
YunTbiBaA faHHbI $akT, Takne aBTopbl Kak C.B. Kyapss-
ues, A.B.muTpures onpenenaloT BaXXHOCTb NPUCYTCTBUA
JaHHbIX CMeunanncToB U B pabote C HecoBeplUeHHONET-
HUMW MOAO3PEBAEMbIMU. @ TaKXKe aKTyann3npyloT BONpocC
nccnenoBaHmA nx ocoboro NpaBoBOro cTaTyca.

Cepus: dkoHomuka u lpaeso N°2 ¢hespans 2023 a.
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OcobeHHOCTV NPaBOBOro N COUMBABLHOMO
CTaTyCa HeCOBEPLUEHHOAETHUX,
NOAO3PEeBaeMbIX B COBEPLUEHWNM
NPaBOHapPYyLUEeHN

HecoBeplueHHONETHNE, KOTOpPble BO3MOXKHO COBEp-
KUY NpaBoHapyLWeHUs, B CUSTy BO3PaCTHbIX 0COOEHHO-
CTel MMeT 0CoObIf NCUXONOTMYECKNIA CTaTyC, KOTOPbIW
006yc/laBNBaeT 0COOEHHOCTY OpraHM3auumn gocyaebHoro
NpPoV3BOACTBa N OpraHM3aunn LPUANYECKOro ConpoBo-
AEHWA faHHbIX HECOBEPLUEHHONETHUX.

Mo MHeHMIO Takmx aBTOpPOB Kak H.B.[uckyHoBa [9],
JILH. Jertapesa [4], poccninckoe 3aKOHOAATENbCTBO B Lie-
JIOM He BbleNnAaeT HeCoOBePLUEHHONETHEro B KayecTse OT-
fenbHoro cybbekta NpaBOOTHOLLEHWIA, B TOM YMCAE, U NPU
coBepLueHnm NpecTynneHui. Nostomy ocobeHHOCTH coLm-
albHOrO N IPUANYECKOrO MONOXKEHUA AaHHOWN KaTeropum
cofepxatca B page craten YINK PO, kotopble pernamex-
TUPYIOT 0COO6LIV NOPAROK CYAONPON3BOACTBA MO YroNoB-
HbIM leflaM B OTHOLLIEHUNWN HECOBEPLUEHHONETHUX. [JaHHbIe
CTaTbW TaKXe KacaloTcA TeMaTuKK obecrneyeHna Makcu-
MafIbHOW IOPUAMNYECKON 3aLUTbl AaHHbIX NMOAO3PEBAEMbIX.
CopeprkaHune gaHHbIX cTaTten, kKak otmeydatoT A.A. LaeBny
n A.B lepux, B 6onblueli cteneHn o6ycnoBneHo ncuxono-
ro- negarormyeckumn M coumanbHbIMU OCOHGEHHOCTAMM
NoApPOCTKOBOro BO3PAacTa, a TakXe npoLeccyanbHON Heo-
npeneneHHOCTbIO CTaTyca U npoueaypbl yyacTus, Conpo-
BOXKJaloLWmMX neaarora nnm ncmxonora [10] .

MpoaHanusnposas paboTbl T.H. Muxainnoso [8], Y. Ax-
mepnosa [1], B.A.ToHuapoBsoli [3], Mbl onpegenunu 1o, YTO
0COObI NPaBOBOW CTAaTyC HECOBEPLUEHHONETHUX, MOLO-
3peBaeMbIX B COBepLIEHMM MPaBOHapPYLIEHMAX, HaxoauT
CBOe OTpakeHune B CieAyoLL X Te3ncax:

1. OuddepeHumnauma Nnoxonos cnepoBatenei, Ao3Ha-
BaTesiel, a TakxKe NnL, y4acTByloLWKX B focyfebHom
Npoun3BOACTBe, B NpoLecce BbIACHEHUA BCEX MOTU-
BOB, OOCTOATENIbCTB M MOC/IEACTBUN COBEPLUEHUS
npaBoHapylweHnn. [laHHOe MOoNoXKeHne KOHKpe-
Tusupyetca B CT. 422 YINK PO, koTopaa BbigenaeT
YrofioBHOE Aeno C nofo3peBaemMbiM HecoBepLUeH-
HONEeTHUM B OoThenbHoe npounsBoacTo. Ctatba 154
YMNK PO npepoctaBnAeT fo3HaBaTenlo Takyl BO3-
MOXXHOCTb NpPW YCNoBun cobnogeHna o6 beKTUBHO-
CTV N KaYeCTBEHHOCTW pacciiefoBaHus;

2. MakcnmanbHoe obecreyeHrie MpaB U 3aKOHHbIX
MHTEpecoB MOJO3PEBAEMOro HecoBepLlUeHHOoNeT-
Hero. 3To 0OyC/I0B/IEHO TEM, UTO AaXKe NPU MOTUBU-
POBaHHOM COBepLIeHNN MNPaBOHapPYLEeHUs, Heco-
BEPLUEHHONETHNN HE MOXET B MOSIHOCTbIO MOHATb
M onpegenuTb CTeneHb BO3MOXXHOCTU WUCMOJb30-
BaHMA BCEX OPUANYECKUX BO3MOXKHOCTEN peanu-
3aumm Heobxoaumblx npae. CoBpeMeHHasa mopenb
3aWmnTbl NpaB NoJoO3peBaeMblX HeCOBEPLLUEHHONMET-

Cepus: SkoHomuKa u lpaso N°2 ¢hespasnb 2023 2.

HUX MpepnonaraeT yyactue c/egyllmx CTOPOH:
3alNTHUK (MpodeccnoHanbHbIf PUCT, afBoOKaT),
3aKOHHbIV NpeacTaBuTeNb, KOTOPbIN OCyLecTBAAeT
HenpodeccMoHanbHyl0 3alWuUTy NpaB N UHTEPECOB
HecoBepLUEHHONIETHUX B NPOU3BOACTBE), NCUXONIOT,
He TONbKO COMPOBOXAAOWMNA HeCcoBepLIeHHONEeT-
Hero nNpu gonpoce, JO3HaHUKN, HO N PEKOMEHAY0-
WU tloprcTaM onTuUManbHble metofbl, dbopmynu-
POBKM W nepfaror, peannsylowWwunii Negarormyeckyto
noaaepXKy W MOMOLWb HECOBEPLUEHHONIETHEMY.
Poccuiickoe 3akoHOAATeNbCTBO AefaeT obs3aTenb-
HbIM MPUCYTCTBUE BCEX BblleyKa3aHHbIX CTOPOH
Jaxke Npu XeflaHNM HeCoBEPLUEHHONIETHErO CaMo-
CTOATENbHO 3aluLLaTbh CBOW UHTEPECH;
BoccTaHOBUTENbHDBINM XapaKTep YrofioBHOroO Cyfo-
NPoun3BOACTBA B OTHOLIEHUW HecoBepLUeHHONeT-
HUX. HecmoTpA Ha TO, YTO NPOU3BOACTBO B OTHO-
WEeHNN HeCOoBEpPLIEHHONETHMX, NoJO03peBaeMblX
B COBEPLUEHNN MPABOHAPYLLUEHNA NMPOXOAUT B 06-
Wem nopagKke C NPUMEHEHMEM chelyranbHbIX npa-
B, MpOLEeCcC MPON3BOACTBA B OTHOLIEHUN HUX Npe-
»KAe BCero HoOCUT He HaKa3aTesibHbIN 1 KapaTeSibHbIN
XapakTep, a BOCMUTATENbHbIN, NPOPUNIAKTUUECKNN
N KOPPEKUUOHHBIN. ITO, B TOM uuncne, n obycnas-
NuBaeT NpPUCYTCTBUE B NnpoLecce NCMxonora u ne-
farora, KotTopble 06bACHAIT, beceflyloT C HecoBep-
LIEHHONETHMM, €ro 3aKOHHbIMK NpeacTaBUTeNAMN,
COAENCTBYIOT BOCMMUTaTENIbHOMY b deEKTY.
COOTHOLWEHNE Mep HaKa3aHWAa U NPUHYKAEHUA
B OTHOLUEHWW HECOBEpLUEHHONIETHEro, Nofo3peBa-
€MOro B COBepLUEHUW NPaBOHAPYLWEHNUA C JINYHO-
CTbl0 U 06CTOATENBCTBAMM CaMOro NOJ03pPeBAEMO-
ro. HopmaTtuneHo- npaBoBas 6a3a PO obecneunBaeT
LONONHUTESIbHbIE FapPaHTVM B OTHOLIEHUM Nofgo3pe-
BaeMblX HecoBeplUeHHONeTHMX. B KauecTBe Takux
rapaHTU MOXKHO Ha3BaTb criedyioLme NONOXKEHUA:
opraHbl NpefBapuTeNIbHOro paccneaoBaHna 06a3a-
Hbl HEMeAJ/IeEHHO K3BellaTb 3aKOHHbIX NpeacTaBu-
Tenen HeCOBEPLUEHHONIETHUX O BCEX IOPUANYECKNX
npoueaypax, KotTopble 6yayT NPOBOAUTLCS;
obecneveHve B xofe JOMNpoca MPUCYTCTBUA BCeEX
BblleyKa3aHHbIX paHee CTOPOH (3aLUUTHUK, 3aKOH-
HbIV NpeACcTaBuTeNb, Negaror UM NCUxosnor);
UCKIloYEHME BO3MOMXHOCTM OCTaBUTb GaKT 3agep-
XaHWA HecoBepLIEHHONETHEro, a TakKe Bo30yxje-
HMA NPOU3BOACTBA B €ro OTHOLWEHUN B TaliHe fjaxe
B UHTepecax NpefBapuTeNnbHOro pacciefoBaHmA.
ApanTtauma n coymanms3auma HeCoBepLUEHHONETHe-
ro, KOTOpbli NOJO3PEBAETCA B COBEpPLUEHMM Mpa-
BOHapyweHus. Onnpascb Ha ®3-120 «O6 ocHoBax
cucTemMbl NpodunakTuKnM 6e3Hag30pPHOCTM U NPaBo-
HapyLUEHWIA HECOBEPLLEHHONETHUX», MPOLIECC peco-
umnanun3saunm oTpakaetT Mepbl NCUXONOro- nefaroru-
Yyeckoro, NPaBoOBOro, COLManbHO- SKOHOMUYECKOrO
XapakTepa, HanpaBfieHHbII Ha BOCCTaHOBNEHMWE
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HOPMAJNIbHOM XU3HEAEATENIbHOCTU HEeCOoBepLUEeH-
HOMIEeTHEro, KOTOpPbIN NoABEPrcA MepamM YronoBHO-
NpaBOBOro HakaszaHua [7]. Takum obpasom, rocy-
[AapCTBO COAENCTBYET B CTAHOBJIEHUN HOPMaJIbHOMO
06pa3a XM3HMN HeCoBEPLUEHHONIETHUX MpPaBOHapy-
lumTenei, BOCCTaHOBNEHUM UX COLMANbHbIX CBA3EN,
npepgocTaB/fieHNe BO3MOXKHOCTW MONyyYeHusa 06-
pasoBaHuA N paboTbl B panbHenwem. Ewe ogHom
Ba)KHENLEN Uenblo pecoumanusaumm ABAAeTCA
BTOpMYHaA npodunaktuka- HegonyuieHne peuu-
LVIBOB COBEpPLUEHHbIX MpPaBOHapyLEeHUN HecoBep-
WeHHoNeTHUMK. [JaHHasA BO3MOMHOCTb KOCBEHHO
obecneumBaeTca NyTeM Mep HakasaHus, KOTopble
CNocobCTBYIO MaKCMManbHO GbICTPOMY BO3Bpalle-
HUI0 HecoBeplUeHHoNeTHero B o6LecTBO (ycnoB-
HasA Mepa HaKa3aHuA, ocBoOOXAeHWe OT HaKa3aHUsA
1 NpUMeHeHVe Mep NPUHYAUTENIbHOIO BOCNUTAHWA,
a TakXe Ha3HauyeHue HaKa3aHWA, He CBA3aHHOro
C nuweHnem cBobopab!) .

[1paBoOBOe peryAMpoBaHme obecneYeHus
0cobOoro cTaTyca HeCcoBepLeHHOAETHUX
NOAO3peBaeMbIX

B KOHTEKCTe oTeueCcTBEHHbIX NCCNefoBaHnii B o6nactu
npaBsa, B TOM YMcne oTpakallmx yyacTne HecoBeplLUeH-
HoneTHMX nogo3spesaemblX, T.H. Munxannosa onpegenser
OCHOBHble HOPMATMBHO- MPABOBblE aKTbl, B KOTOPbIX OT-
paxeHa cneunduKka NpPaBoBOro craTyca Nofo3peBaemMblxX
HecoBepLeHHoneTHnx [8]: KoHctutyuma PO, YronosHo-
npoueccyanbHbiii Kogeke, OefepanbHblii 3aKoH «06 0CHO-
BaX CUCTEMbI NPOGUNAKTMKN 6€3HAA30PHOCTU 1 NPaBOHa-
pyLIeHnI HecoBepLUeHHONEeTHNX» OT 24.06.1999 N 120-03
(B nocnepgHen pepakumm ot 21.11.2022 N 445-03) un Mo-
ctaHoBneHwue MneHyma BepxosHoro cyaa PO «O cypebHom
npakTuKe MPUMEHeHMA 3aKOHOAATeNbCTBa, pernameHTu-
pyIoLLEro 0COBGEHHOCTMN YrONOBHOWM OTBETCTBEHHOCTU U Ha-
Ka3aHuA HecoBeplleHHoneTHux» ot 01.02.2011 N2 1.

JlaHHble [JOKYMEHTbI perfnaMeHTUpyoT ocobble npaBu-
na, CBA3aHHble C JOCyAe6HbIM 1 Cyie6HbIM MPON3BOACTBOM
B OTHOLIEHUN HECOBEPLUEHHONETHMX, MNOA03PEBAEMbIX
B COBEPLUEHUN NPABOHAPYLLEHUIA 1 NEPBUYHBIM ABNAETCA
KoHcTtutyumsa PO, B cT. 48 KOTOPOW 3aKpenyieHo rapaHTu-
pOBaHHOE MPABO Ka)kOoro rpakjaHuHa Ha KBanmbuumpo-
BaHHYIO 0pUANYECKyo NoMollb. B ocTanbHbIXx HOpMaTHB-
HO- NPaBOBbIX akTax PErynmpyloTca cneuuanbHble Npasuna
pocyaebHoro u cynebHoro npov3BOACTBA B OTHOLLIEHUU
HeCcoBepPLUEHHONETHUX, O YeM OblfIo CKa3aHo Bbille,

Kak Mbl y>ke oTMeyvanu paHee, COBpeMeHHOe 3aKoHoa-
TeNIbCTBO 3aKJ/I0YEHME NOJ CTPaXKy B OTHOLLEHWW HECOBEP-
LUEHHONETHNX paccMaTpuBaEeT B KayecTBe CaMOW CTPOromn
Mepbl HakazaHuA. CneundrKo oTeYeCcTBEHHON CUCTEMbI
YronoBHO- NpoLeccyasnbHOro npasa ABAAETCA Takasa mepa
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Kak nepefaya HeCOBEPLIEHHONETHMX OOBMHAEMbIX MOj
npucmoTp (cT. 105 YIK PO), koTopasa B 6onbluen Mepe Ho-
CUT BOCMUTATENbHDbIN, HEXeNN KapaTeNbHbI XapakTep.

Kak oTmeuaeT Y.H.Axmenos, aHann3 oTeyecTBEHHOWN
lopuanyeckon NpPakTUKU MO OaHHOW TeMaTuKe, BblABNA-
eT MHOXeCTBO HapyLUeHWN, CBA3aHHbIX C obecneyeHvem
3aKOHHbIX MPaB U NHTEPECOB HecoBepLlleHHOoNeTHUX [1].
K nprmepy, ouyeHb YacTo ydyacTue negarora, NCMxosora,
a MHorpda 1 3alWuTHYKa ObiBaeT GpopmasibHbIM, He cobsto-
JaeTcs NPUHUMN «ABOVHOIo NpeacTaBUTENbCTBA» U AaXe
npoueaypa pas3bACHEHUs NMpPaB U BO3MOXHOCTEN Ha CTa-
Onn pocynebHoro pasbupartenbcTBa ABASETCS HEMOMHON
nnbo He3aBePLUEHHON.

3aKAlHeHue

B xope Hawewn paboTbl 6bina npoBefeHa uccnenoBa-
TefbCKasa AeATeNbHOCTb, KOTopasd Mo3BOMMAa [OCTUMYb
uenu, onpeaeneHHON BHavase- NccieqoBaHbl 0COOEHHO-
CTV MPABOBOrO CTaTyCa HECOBEPLUEHHONETHNX, NOAO3pe-
BAaeMbIX B COBEPLUEHUN TaKUX MPOTUBOMNPABHbIX AENCTBUN
Kak MPOCTYNKW W NpecTynieHuns, KOTopaa 3aK/ilovyaeTcs
B HEOOXOAMMOCTU cobntofeHna NpaB M 3aKOHHbIX UHTe-
pecoB, 06s3aTesIbHOM MCUXONIOrO- Nefarornyeckom co-
NPOBOXAEHUN, a TakXe obecrneyeHM MaKCUMaNbHOWN
BO3MOXHOCTM pecounanm3auum n NpPOLOIKEHUN HOP-
MaNbHOW XN3HW.

3agauu, KoTopble OblNv MOCTABIEHDI, TAKXKE PELLEHbI:

KoHKpeTn3npoBaHbl OCHOBHbIE BUAbl U COAep»Ka-
HMe nNpaBOHAPYLWEHWNA  HECOBEPLUEHHONETHUX,
onpeaenuan, YTo OHU HOCAT KOPbICTHO- HacCWuJlb-
CTBEHHbIA XapaKTep U MOryT 6bITb 0bycnoBneHbl
KaK IMYHOCTHbIMU, TaK 1 coLanbHbIMU paKTopamu;
BbifaBneHa cneynduka npaBoBOro cTaTtyca HecoBep-
LWWEHHONETHNX, KOTOpble NOJO3PEBAOTCA B COBEp-
WEeHMN MPABOHAPYLIEHWU, KOTopas 3aK/iovyaeTcs
B peanu3aunmn creumanbHbIX NPaB U YCIoBUIA Npu
cobniofeHun obuiero nopsAaka NpPon3BoACTBa;
OnpepeneHa cuctema MpPaBOBOrO PEryNvpoBaHus
[lAaHHOro BOMPOCAa B KOHTEKCTE OMMUcaHMA HopMa-
TMBHO- NPaBoBOW 6a3bl MO AaHHON TEMATUKE, a aHa-
N3 NPABOMNPUMEHUTENBHON MPAKTUKU MO3BOAMI
BbISIBUTb OCHOBHble Npobnembl.

B KauecTBe mepcrnekTVB HALIEr0 UCCNeAoBaHUA BO3-
MOXHO OfpefeNnnTb COBEPLIEHCTBOBAHMNE MEXBeLOM-
CTBEHHOIO B3aVMOJENCTBUA C yuypexaeHuamMn obpaso-
BaHVA, COUMANbHON 3alymMTbl, 34PaBOOXPAHEHUS B LensX
obecneveHns peannsaumm ocoboro PUANYECKOro CTa-
Tyca HEeCcOBEpLIEHHONETHUX MNOLO3PEBAEMbIX, A TaKXe
pa3paboTKy cneumnanbHbiX JOKYMEHTOB, OTAENbHO perna-
MEHTUpPYIOWNX paboTy C HECOBEPLUIEHHONETHMUN Ha BCEX
3Tanax Npon3BoACTBa.

Cepus: dkoHomuka u lpaeso N°2 ¢hespans 2023 a.
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