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«HE3AKOHHbIN OBOPOT JIECA N NECOMATEPWAJI0B» —
YroJ10BHO-NPABOBASl XAPAKTEPUCTUKA
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ILLEGAL TURNOVER OF TIMBER
AND TIMBER PRODUCTS — CRIMINAL
AND LEGAL CHARACTERISTICS

A. Antoshchenko

Summary. The article analyzes modern criminal legislation from the
point of view of the sufficiency of regulation of public relations in the
field of the timber industry. Namely, the concept of “illegal trafficking
of timber and timber products’, its elements that make up the
criminogenic characteristic of this phenomenon, is considered.

According to the author, until 2014, the criminal legislation of the
Russian Federation did not clearly define the actions that fall under
the criminally punishable act, which constitute the essence of “illegal
trafficking in forests and forest products”. Until the specified period of
time, criminal liability was provided only for illegal logging of forest
plantations. Although the process of “illegal turnover of timber and
timber products” includes other actions, responsibility for which
should be provided for by the Criminal Code, this is the acquisition,
transportation, storage and processing of illegally harvested timber
and timber. It is for this purpose that the legislator introduced Article
191.7 into the Criminal Code of the Russian Federation, which provides
for liability for the acquisition, storage, transportation, processing for
sale or sale of knowingly illegally harvested wood. It was with the
introduction of this article that the concept of “illegal trafficking in
forests and forest products” was finally formed. The legislator took the
path of tightening and criminalizing acts related to violations of the
rules of logging, forest management, accounting and sale of wood.
Which has a positive effect on the quality of legal requlation of relations
in the timber industry. In particular, the expansion of the range of
actions falling under criminal responsibility related to offenses in the
area under consideration. The legislator provided for responsibility for
all stages of illegal trafficking of timber and forest products, which
excluded the possibility of using gaps in legislation in order to evade
responsibility.

Keywords: criminal liability, crime, timber industry, illegal turnover of
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OBbILIEHHOE BHMMaHWEe rocygapcTBa K neconpo-
MbILISIEHHOMY ~ KOMMJIEKCY MOATBEPXKAAET ero
3KOHOMWYECKUIN 1N IKOMOTMYECKUIn mnoTeHuman.

B HacToALee BpemAa OCHOBHOW 3ajayelt rocyqapcTBa, AB-

naeTcs paspaboTka 3¢peKTUBHbIX NPABOBbLIX CPEACTB, Ha-

npaB/ieHHbIX Ha opraHusaumio pPaboTbl CBA3aHHOW C BOC-
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AxHomayus. B cTaTbe aHaNM3MPYeTCA COBPEMEHHOE YTONIOBHOE 3aKOHOAA-
TeNbCTBO C TOUKM 3PEHUs JOCTATOYHOCTU PErynupOBaHMA O6LLECTBEHHbIX
OTHOLUEHUI B Chepe NeconpoMbILLNIEHHOr0 KOMMEKCA. A MMEHHO paccma-
TPUBAETCA NOHATUE «HE3AKOHHOTO 000POTA JIeca U NECOMATEPUanoB», ero
3N1EMEHTOB COCTABAAOLLMX KPUMUHOTEHHYIO XapaKTePUCTUKY 3TOTO ABNEHUA.

Mo mHeHuto aBTopa Ao 2014 roda, yronoBHoe 3akoHoAaTenbcTBo PO HepocTa-
TOYHO YeTKO ONpefenAno AeiicTBUA, NonajailLme Nog CofepaHine NOHATMA
«He3aKoHHOro obopota neca U neconpogykuuu». [lo ykasaHHoro nepuoga
BpeMeHU NpeflycMaTpuBanach YrosoBHaa 0TBETCTBEHHOCTL TONbKO 3a He3a-
KOHHYl0 pyOKY NecHbIX HacaxjeHuid. XoTa npouecc «HeneranbHoro 06opota
neca 1 NecomaTepuanoB» BKNKYAeT B ceba U Apyrue feiCTBUA, OTBETCTBEH-
HOCTb 3a KOTOPble AOMKHA ObITb NPeayCMOTPeHa YronoBHbIM KOJEKCOM, 3T0
npuobpeTeHne, nepeBo3ka, XxpaHeHue 1 NepepaboTka He3aKOHHOTO 3aroToB-
NeHHOro nieca v NecomatepuanoB. IMEHHO € 3Tol Lienblo 3aKOHOAaTeNb BBeN
B YronoBHblii kogekc PO ctatblo 191.1, KoTopas npegycmaTpuBaeT OTBeT-
C(TBEHHOCTb 3a NpUoBpeTEHMe, XpaHeHNe, NepeBo3ky, NepepaboTky B Lenax
6biTa uAn CObIT 3aBEAOMO HE3aKOHHO 3aroTOBJIEHHON ApeBeciHbl. IMeHHO
C BBeJIeHWEeM 3TNl CTaTbil OKOHYATENbHO CHOPMMPOBANOCH NOHATUE ««HE3a-
KOHHOro 06opoTa neca 1 NeconpogyKLmuu.

3aKoHoAaTeNb MOWEN MO NYTU YKECTOUEHUS M KpUMUHANM3aLMN BesHui,
(BA3HHBIX C HapyLIeHWEeM MPaBWUA JIECO3arOTOBKM, 1ECONONb30BAHNS, Yue-
Ta W peanu3auim peBecuHbl. YTo NONOXUTENBHO (Ka3bIBAETCA HA KauecTBe
MPaBOBOMO PerynnupoBaHuA OTHOLIEHMI B NIECONPOMBILLNEHHOM KOMMIEKCE,
B 0COBEHHOCTY pacluMpeHue Kpyra LeiCTBUN, MONaZalowwux o yrofoBHyio
OTBETCTBEHHOCTb, (BA3aHHbIX C MPaBOHAPYLIEHUAMU B PacCMaTpuBaemoii
cdepe. 3akoHoAaTeNb NPeayCMOTPEN OTBETCTBEHHOCTD 3a BCE TaMbl HE3aKOH-
HOro 060pOTa ieca 1 NeconpPOAYKLMM, UTO UCKAIUMIO BO3MOXKHOCTb UCMONb-
30BaHWsA NPODENOB B 3aKOHOAATENBCTBE C LENbIO YX0/a OT OTBETCTBEHHOCTH.

Kniouesble c/108a: yronoBHas 0TBETCTBEHHOCTb, NPECTYMIEHNE, NECONPOMBbILL-
NIEHHbIl KOMNAEKC, He3aKOHHbII 060POT Neca U NeCoNpPOAYKLMH.

CTAHOBJIEHMEM JIECHBIX PECYPCOB YTPAUeHHbIX B Xoge
OCYLLEeCTB/IEHNA HE3AKOHHOW [eATeNbHOCTU B JIeConpo-
MbILLIEHHOM KOMMJeKce. A TaKXe aHaNn3 CNoXKUBLUENCS
06CTaHOBKM B paccmaTpuBaemon chepe 1 NpuHATNE Mep
no npegynpexneHnto HEraTUBHOTO BO3AECTBUS Ha Jleco-
MPOMbILLIEHHbIV KOMMAEKC, B TOM Y/CIEe KPUMUHOTEHHOTO

Cepus: SkoHomuKa u lpaeo N°8 as2ycm 2022 .
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XapaKTepa, CBA3aHHOIO C HE3aKOHHOW [eATENIbHOCTbIO ¢VI-
3nvecKnx n npmnanyecknx nunu.

OCHOBHbIM HamnpaBfieHWEM B peLIeHnn STON 3ajauun
ABNAETCA NPOTUBOLENCTBUE «HE3aKOHHOMY 060POTY Neca
N neconpoiykumm», a UMeHHo 6opbba C He3aKOHHbIMU
pyb6KaMu NecHbIX HacaXAeHWUn, NepeBO3KON, XpaHeHneMm,
nepepaboTkon n cOLITOM 3aBEAOMO HE3aKOHHO 3aroToB-
NTEHHOW ApeBeCcuHbl, KOHTpabaHAOoM neca Kak cTpaTermye-
CKM BaXKHOTO pecypca, a TakXKe BblABNEHUA 1 yCTPaHEHNA
MPUYMH U YCIOBUIA CNOCOOCTBYIOLMX COBEPLUEHUIO YKa-
3aHHbIX HeraTUBHbIX ABNeHUI[1]. Ha coBpemeHHOM 3Tane
Poccuiickoro 3akoHogaTenbCTBa XapaKTepHO YyxecTouye-
H/e OTBETCTBEHHOCTW CBA3aHHOWN C HE3AaKOHHOW 3aroToB-
Kol apeBecuHsbl. MNpumepom 3Toro, byner ABNATLCA, BHe-
ceHvie n3MeHeHUn B YronoBHbIn Kofekc PO B 2014 roay,
Korga 6bina BBefeHa ctatha 191.1, npegycmaTtpurBaiowas
YrOJIOBHYIO OTBETCTBEHHOCTb 3a NMpuobpeTeHune, XpaHe-
HUe, NepeBo3Ky, NepepaboTKy B LenAx cobiTa unu cobIT
3aBeJOMO HEe3aKOHHO 3aroTOBJIEHHON ApeBECUHbI, COBEp-
LIEHHbIX B KPYMHOM pa3mepe [2]. 3To no3Bonuno 0603Ha-
unTb OOLLECTBEHHO OMACHbIe [esHUsA, KOTOPOe Ha pAgy,
co cT. 260 YK PO (He3akoHHaA pybka) coctaBunu copep-
»KaHue NOHATUA «He3aKOHHOro 06opoTa feca u necomaTe-
puanos». [1o 3TOro eAUHCTBEHHbIM COCTaBOM MpecTyne-
HUA, rae NpeaMeTOM NpecTynfieHns, ABNANacb jpeBecrHa,
6bina ctatba 260 YK PO. O6beKTOM KOTOPOW, ABNAIOTCA
0o6LeCcTBEHHbIE OTHOLLEHNA B Chepe Necononb3oBaHus,
TO eCTb MpecTynieHneM MPUYMHAETCA SKONIOTUYECKNIA
Bpend U 3KOHOMMYecKkui yulep6. O6wecTBeHHbIe OTHOLLIE-
HUA, Ha KOTOpPble NOoCAraeT NPecTynyeHne, NpeayCcMoTpeH-
Hoe cT. 191.1 YK PO MOXHO OTHECTV MMEHHO K SKOHOMUYe-
CKVMM OTHOLUEHUAM, CrelmanbHbiM npegmeTom, rae byger
BbICTyNaTb fiec 1 fiecomaTtepmansl. locne copeplieHns He-
3aKOHHOW py6KuW, Npu OTAENeHWUn CTBONA fiepeBa OT Kop-
HA, OaHHbIN nec npuobpeTaeT CTaTyC TOBapa, KOTOPbI
MOXHO MCNOMb30BaTb B rpakaaHckom obopore. Mpegme-
TOM MpecTynneHus, NpefycMoTpeHHoro cT. 191.1 YK PO
OyneT ABNATbCA APEBECVHA, KOTopas 6blia 3arotoBneHa
B MpoLecce COBepLIeHNA NPeCTYNeHNA, a MMEHHO COBep-
LWeHNA He3aKoHHOW py6Ku. COOTBETCTBEHHO AasibHenwne
[eNCTBMA, CBA3aHHblE C UCMONIb30BaHNEM 3TOW gpeBecu-
Hbl, OyAyT ABNATLCA HE3AKOHHbIMU.

Taknm obpas3om, paccmaTpuBaemble Hamu COCTaBbl
npectynnenus c1.cT. 191.1, 260 YK PO coctaBnaioT cofep-
XaH1A NOHATMA «He3aKOHHbIN 060OPOT Neca 1 necomare-
puranoB» NpuUYMHAKLWNE Bpes 3KOHOMUYECKON N SKONOru-
yecKkoi 6e30MacHOCTY CTpaHbl [3].

XapaKkTepHOW 4epTon yronoBHO-NPaBOBOW XapaKTepu-
CTUKM NpeCTynneHns, npegycMmoTpeHHoro cT. 191.1 YK PO
ABMAETCA TO, YTO K HEMOCPeACTBEHHOMY 0ObEKTY AaHHOIO
BMAA NpaBOHapYyLIEHNA MOMHO OTHEeCTW OO6LeCTBEHHble
oTHOoWweHNA B chepe nopaaka nprobpeTeHns, Npoaaxu,
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XpaHeHuA, nepepa60TK|/| BpeBECUHDI. I'Ipe,qmeTOM npecry-
nneHuA 6y,qu ABNATbCA 3aBeJOMO He3aKOHHO 3arotoB-
JiIeHHaA apeBecrHa.

K ppesecuHe cnegyeT OTHOCMTb necomaTepuansl —
LpeBecrHa B BUe pacTyLmnX U CpyONieHHbIX JepeBbeB Unn
NPOAYKTOB NX 06paboTKM NyTEM NUNEHUA, PpacKanblBaHWA,
CTporaHus, nyuieHuns, GpesepoBaHuUsa, N3IMeNbYEHUA 1 CO-
XPaHMBLLAA NPUPOLHYI0 GU3NYECKYIO CTPYKTYPY U XUMK-
Yyecknin cocTas (Kpyrnbi nec, nuaomatepuansl, moandu-
LUMpoBaHHasA gpeBecnHa) [4].

CyO6beKTVMBHasA CTOPOHA XapakTepusyeTca Hanuuu-
em npamoro ymbicna. lNpu pelweHnn Bonpoca 0 Hann4umum
yMbICNla Heo6xoaMMo yunTbiBaTb GOPMYNNPOBKY ANCMO3U-
umm €T. 199.1 B KOTOPOW YKa3aHo «...3aBeJOMO He3aKOHHO
3aroToBNEHHON JpeBecrHbl». B JaHHOM crlyyae nnuo fonmx-
HO YeTKO OCO3HaBaTb, YTO A PeBECUHA ABNAETCA HE3aKOHHO
3aroTOBJIEHHOW, @ TaKXXe 0CO3HaBaTb OOLECTBEHHO omnac-
HbI XapaKTep CBOWX AeMNCTBUN, NpeaBuAeTb HacTynieHme
06LEeCTBEHHO OMACHbIX MOCNEACTBUN 1 XKenaTb MX HacTy-
nneHus. B npakTnyeckon feaTenbHOCTN COTPYAHMKOB Op-
raHOB BHYTPEHHMX Aen AOKa3blBaHMe yMbIClla Ha cOBep-
WweHre paccmaTpuBaeMoro Bufa npecTynieHnsa AsnAeTca
CcnoXHou 3apayveint. Npu coBeplleHUN JaHHOrO BMAA npe-
CTYNJIeHMA UCNOJb3YIOTCA NPECTYMHbIE CXeMbl, B KOTOPble
BOBJIeYEHbl HECKONbKO NKL, a MHOTAa 1 gecatkn. Mimetotca
OopraHusaTopbl NPecTynneHus, UCNoNHUTeNn (BoauTenu,
CTpoNanbLMKK, N1LA, OCYLLEeCTBAAIOWMNE XpaHeHNe, nepe-
pPaboTKy HE3aKOHHO 3aroTOBNIEHHOW APEBECUHBI, €e pea-
nn3aumio). 3a4acTylo HEKOTOpble N3 HUX He UMEIDT npea-
CTaBNeHMA O TOM, YTO ApeBecrHa He3aKOHHO 3aroToB/eHa.
[loka3blBaHMe Hanuuve ymbiCla y BCeX YYaCTHMKOB Mpe-
CTYMHOW FPYNMbl CIOXHbIN 1 TPYAOEMKUI npouecc.

Taknm obpa3om, obA3aTenbHbIM MPU3HAKOM CyObek-
TUBHOW CTOPOHBI ABAAETCA — 3aBeOMOCTb, TO €CTb JIMLO
npy peanu3aumm o6BEKTUBHOWN CTOPOHbI MpPecTynieHus
JOCTOBEPHO 3HAeT O HEe3aKOHHOM MPOMUCXOXAEeHUW ape-
BECVHBDI.

YunTbiBas MHOFOCTOPOHHOCTb M CJIOXKHOCTb peannsa-
LM 06 bEKTUBHOI CTOPOHBI NPECTYNJIEHUSA, 3aKoHoAaTeNb
onpegenun KeanuduumpyoLme NpU3HaKkn NpecTynieHus,
KOTopble ABNAITCA OTArYaLWMm 06CToATENbCTBAMU. ITO
coBepLieHne NpecTyrnieHna B CoCTaBe rpynnbl no npeasa-
puUTENbHOMY CrOBOPY, OPraHM30BaHHOW rPynnow, NULOoM
C CMOJIb30BaHMe CY>KeOHOro nosnoxeHus (4. 2,3 ct. 191.1
YK PQ) agnatowmeca cneumnanbHbIMU Cy6beKkTamu.

PaccMOTpeHHble HamMu NPEecTynjieHus COMNpPsXeHbl
LPYr C APYroM U ABAAITCA AeAHUAMW, COCTaBAALWUMU
cofiepKaHnA NMOHATUA «HenerasbHbli 060pOT neca u ne-
comaTepuanos». 3aecb crieflyeT OTMETUTb, YTO NO CMbICTTY
avcnosnumn cT. 260 YK PO 06bekTMBHasA CTopoHa npe-
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CTYNNEHUA 3aKJIIYaeTCA B COBepPLIEHUN CyObeKToM fAeit-
CTBUIA, CBA3AHHbIX C HE3AKOHHOW PybKoi (HenocpeacTBeH-
HbIM OTAENEHMEM CTBOJIa OT KOPHA) U (MNn) NOBPeXAeHMA
[lepeBbeB [10 CTEMNeHU NpeKpaLleHmsa pocTa, KOTopoe Bre-
yeT NPUYMHEHVE 3HaUYNTEeNbHOrO yulepba. MHaue roeops,
OKOHYEHHbIM MpecTyrnyieHne ABNAETCA C MOMeHTa oTae-
NeHnA CTBOMAa OT KOPHA WM MOBpEeXAeHUA A0 CTeneHu
npeKkpalleHnsa pocTa, B pe3ynbTaTe Yero rocyfapcrey npu-
umHseTca ywep6. MNpu 3Tom ganbHenwmne fencTena cybnb-
€KTa, CBfA3aHHble C NepeBO3KOM, XpaHeHUeM, nepepaboT-
KOW C uenbto cbblTa, CObITOM, HE OXBaTbIBAETCA YMbIC/IOM
1 06BEKTMBHOWN CTOPOHOI HE3aKOHHOW pybKK, a ABNAOTCA
CaMOCTOATENbHBIM MPEeCTYNyieHneM, KOTOpOe 3amblKaeT
Ha cebe cyTb He3aKOHHOro obopoTa ApeBecuHbl. MpakTu-
yeckoe 3HaueHue npumMmeHeHus cT. 199.1 YK PO asnsetca
BO3MOHOCTb MpPUBJIEYEHNA K YrONIOBHOW OTBETCTBEHHO-
CTW NNL, YYaCTBYIOLUX B HE3aKOHHOM 060pOTe JpeBeCHHbI
Ha BCex 3Tanax 3Toro npouecca.

OOLiecTBeHHaA OMAcHOCTb pacCMaTpUBaEMbIX BULOB
NpecTynieHnAa OYeBNHA, 3aK/I0YaeTCA B OCYLLeCTBeHUN
HE3aKOHHOWN OeATEeNIbHOCTUN, CBA3AHHOW C YHUUYTOXKEHneMm
necHoro ¢oHAa, TeM CamblM MPOTMBOMPABHbIE AeAHUA

NMOCATaloT Ha 06LEeCTBEHHbIE OTHOLWEHUS B Chepe IKomo-
rmyeckom 1 sKoHommuyeckol 6e3onacHocTu Poccuiickon
Qepepauunn. brogKeT cTpaHbl, B CBA3N C HeferanbHbIM
060pOTOM [peBecrHbl HeAoMosy4yaeT OrpoMHble CyM-
My [eHeXHbIX cpeacTB. [TOMMMO 3TOro, 3KOMOrUYecKuin
yuiep6 McunMcnfaeTca COTHAMM MUINIMOHOB pybneit, HaHo-
CUTCA Bpef 3KONOrMYecKon CUCTEME, Ha BOCCTAaHOBEHME
KoTopon TpebyeTca MHOTMe rofibl U 3HaunTesbHble GUHaH-
COBble BJIOXEHNA, HaNPUMep Ha NpoBefeHMe NecoBOCCTa-
HOBUTENbHbIX PAboT. B pe3ynbTate HeferanbHOro o6opoTa
LpeBecrHbl roCyJapCTBEHHOE MMYLLECTBO peann3yerca
B TEHEBOM CEKTOPE SKOHOMUKN.

Mostomy 60pbba c NpecTynieHnsMr B JIeCONPOMBbILL-
NEHHOM KOMMMEKce ABMAETCA OAHOW W3 TNaBHbIX 3ajay
cTosiLlel nepen rocyfapcTBOM Ha COBPEMEHHOM 3Tare.
Ona 3Toro Heo6xoaUMo NpodeccroHanbHO M rPaMoOTHO
MCMosb30BaTh BECb apceHan MeTOAO0B U CpeacTB 60pbob
C NPecTynHOCTbIO B TECHOM B3aUMOAENCTBUW MPaBOOX-
PaHUTENbHBIX OPraHOB C APYrMMM OpraHamu rocypap-
CTBEHHOW M MYHWLMMANbHOW BNACTK, OCYLIECTBAAIOWMNX
KOHTPOJIb 33 3aKOHHOCTbIO JeATENIbHOCTU B JIECOMPOMBILL-
NEHHOM KOMIJIeKce.
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