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LEGAL EFFECTS OF RECOGNITION
OF THE CITIZEN OF THE DEBTOR
INSOLVENT (bankrupt)

O. Bulikyan

Annotation

At different stages of development of society views the institution of
bankruptcy are changing and therefore the law should keep pace with the
times and comply with its requirements.

In connection with the innovations in legislation in this area has already
started controversy among researchers about the positive effects and possi—
ble problems that will arise from future practice. According to the author, in
the Russian legislation there are problematic aspects in this area that need
to pay attention and make appropriate additions and changes.

Therefore, the author of this article examines the legal consequences of
the debtor under Russian law, as well as addresses the major components
of the legal status of the debtor-citizen.

Keywords: insolvency, legal status, citizen-debtor's monetary obliga—
tion.
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HacTosilee Bpems cornacHo cT. 213.30 3akoHa o
6aHkpoTcTBe [2] nocneacTBusaMY ons rpaxaaH npu-—
3HaHHbIX 6aHKPOTaMU ABNAKTCS CreaytoLLee:

¢  C [aThl NpUHATUS peLleHns apBuTpaxHoro cyda o
NpU3HaHUM rpaxgaHnHa 6aHKPOTOM K HEMY MPUMEHSETCS
npouenypa peannsaummn ero MMyLLiecTsa (KOHKYPCHOM Mac—
cbl);

¢  apbuTpaxHbI cya BNpaBe BbIHECTU OMNPeEAENeHre 0
BPEMEHHOM OrpaHUYeHUM NpaBa Ha Bble3[ rpaxaaHnHa u3
Poccunckon ®egepaumn.

BpemeHHoe orpaHuyeHve NpaBa Ha BblE3[ rpaXxaaHnHa
13 Poccuiickon Depepauum OencTBYET A0 AaTbl BbIHECEHUS
onpeneneHrst 0 3aBepLUEHUN U NPeKPaLLEHNM NPOM3BOa-
cTBa no aeny o 6aHKPOTCTBE rpaXKaaHuHa, B TOM YUCHe B pe—
3ynbTaTe YTBEPXAeHUA apBuTpaxHbIM CyAOM MUPOBOI0 CO—
rnaLleHus:

¢  BCce NpaBa B OTHOLLUEHUW UMYLLIECTBA, COCTaBNA—
LLIero KOHKYPCHYH MacCy, B TOM YACHE Ha PacrnopsikeHne UM,

Cepus: IkoHomumka v [paso Ne 3 mapr 2017 T.

HECOCTOATEJIbHbIM (6aHkpoTom)

ByrmuksaH Oscen AvikoBuy
AcnvipaHT, KazaHckui
VIHHoBaLwmoHHbI YHBEpCUTET
AHHOTaLMS
Ha pasHblx aranax passuTis 06LLECTBA B3INA/bI HA MHCTUTYT 6aHKPOTCTBA
MEHSIKOTCS W NO3TOMY 3aKOHOJATENBCTBO A0KHO UATU B HOTY CO BPEME—
HEM 11 COOTBETCTBOBATH E70 TPEGOBAHMAM.
B cBA3K C HOBOBBEAEHWSMI B 3aKOHOMATENLCTBE B [aHHON Ciepe yxe
Ha4anucb Cropbl MEXAyY WCCNEea0BaATENSIMIA O NONOXUTENbHBIX NOCNEA-
CTBUSIX 1 BO3MOXHbIX Npo6ieMax, KoTopble OyayT BO3HIKATb BCIEACTBIE
OyayLLel NpaBonpUMEHUTENBHON NPAKTUKK. 10 MHEHWKO aBTOPa, B POC—
CUIACKOM 3aKOHOATENbCTBE eCTh NPOG/IEMHbIE MOMEHTbI B JaHHOM 06713~
CTW, Ha KOTOpbIE HEOOX0AMUMO 00PATUTL BHUMAHIIE 1 BHECTI COOTBETCTBY—
tOLLIE IOMOSTHEHWS N N3MEHEHMS.
Moatomy, aBTOPOM B [aHHOM CTATbe PacCMarTpMBaKOTCS BOMPOCHI NPaBo-
BbIX MOCNEACTBUN rPaXAAHNHA-0/KHIKA N0 POCCUIACKOMY 3aKOHO[a—
TENbCTBY, a TAKXKE 3aTPArvBaOTCS OCHOBHbIE KOMMOHEHTbI NPABOBOTO CTa—
Tyca [OMKHUKA-TPaXJaHIHa.

Knroyesble crosa:
HGCOCTOFITGJ'IbHOCTb, I'IpaBOBOI7I CTaTyC, rpaXaaHNH-A0IDKHUK, NEHEXHOE
00513aTeNbCTBO.

OCYLLIECTBNISAOTCS TONMbKO (PMHAHCOBLIM YMPaBnsioLLyM OT
VMEHW FPaXKAaHNHa 1 HE MOTYT OCYLLIECTBATLCS MPaXxaaHn—
HOM NNYHO;

¢ CcOenku, COBEpLUEHHbIE FPaXOaHWHOM NnYHO (6e3
y4acTvsi (hMHaAHCOBOMO YMNPaBnsALLEro) B OTHOLLEHUN UMY—
LLlecTBa, COCTaBMSIOLLEr0 KOHKYPCHYH MACCy, HUYTOXHbI.
Tpe6oBaHWs KPeauTopoB NO CAENKaM rpaxpaHuHa, coBep—
LLEHHBIM UM NYHO (6e3 y4acTvst (IMHAHCOBOro yrpaBnsio-—
LLero), He Nofnexat yO0BNEeTBOPEHNID 38 CHET KOHKYPCHOM
Macchl;

¢ pervcTpauus nepexoga WM 0BpPEMeHeHWUs MpaB
rpaxpgaHvHa Ha UMYLLEECTBO, B TOM YMCIE Ha HEOBVXUMOE
UMYLLEECTBO U Ge3[0KYMEHTapHble LeHHble Bymaru, ocy-
LLIeCTBIAETCS TOMbKO HA OCHOBaHWW 3aABReHUst (OMHAHCOo-
BOro ynpasnsitoLlero. [ogaHHble 00 3TOM AaThl 3aABMEHUS
rpaxpaaHyHa He NOoANexXaT UCMOMHEHNIO;

¢ VCMOMHEHVE TPETBMMY ULAMU 06A3aTENLCTB Ne—
peq rpaxaaHvHOM Mo nepefaye emy MMyLLIECTBA, B TOM H/C—
e Mo ynnaTe AeHEeXHbIX CPEACTB, BO3MOXHO TOMbKO B OTHO—
LLIEHWN (hMHAHCOBOrO YNPaBAAOLLEro M 3anpeLLaeTcs B 07—
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HOLLEHWW rpaXgaHnHa NNYHO;

¢ [OMKHWK He BNpaBe NM4YHO OTKpbIBaTb 6aHKOBCKME
cyeTa v BKNagpl B KPEOUTHbIX OpraHn3aumsx 1 nonyyatb no
HUM [EHEXHble CPeACcTBa;

¢ rpaxpaHvH obsa3aH He nosgHee 1 paboyero gHs,
CreaytoLLero 3a gHeEM MPUHATUA peLLeHnst 0 NPU3HaHUN ero
6aHKpoTOM, nepegaTtb MHAHCOBOMY YNpaBAsoLLEMY BCe
nmeroLLmecs y Hero baHkoBckMe kapTbl. He no3gHee ogHoro
pabo4ero OHs, CneaytoLLero 3a gHeM KX nonyyYeHns, uHaH—
COBbIV yNpaBnsAlLLmniA 06a3aH NPUHATL Mepbl Mo 6rnokupoBa—
HWUIO onepaumi ¢ NoAyYeHHbIMU MM BaHKOBCKUMW KapTamu
Mo MEPEYUCIIEHNI0 OEHEXHbIX CPEeACTB C UCMONb30BaHMEM
6aHKOBCKMX KapT Ha OCHOBHOW CHET OOMKHUKA;

¢ cBepeHus 0 BaHKpOTCTBE rpaxpaHuHa nognexart
BKMOYeHN0 B EguHbIN chepepanbHbin peecTp CBedeHun o
6aHKpPOTCTBE M ero KPEAUTHYI NCTOPWID;

¢ B Te4eHve 5 neT c AaTbl 3aBEPLUEHNS B OTHOLLIEHNMN
rpaxgaHvHa NpoLenypbl peanu3aumm UMyLLECTBa Uin npe—
KpaLLieH/a Npom3BoACcTBa No Aeny o 6aHKpPOTCTBE B XOAe Ta—
KOV npouenypbl OH He BnpaBe nNpuHMMaTb Ha cebs 06s3a—
TEeNbCTBa N0 KPeguTHbIM oroBopam 1 (nv) goroBopam 3an—
mMa 6e3 ykasaHus Ha hakT cBoero 6aHKpOTCTBa;

¢ B Te4eHve 5 neT c AaTbl 3aBEPLUEHNS B OTHOLLIEHNM
rpaxgaHvHa NpoLenypbl peanu3aumn UMyLLECTBa UK npe—
KpaLLieH/a Npom3BoACcTBa No geny o 6aHKpPOTCTBE B XOAe Ta—
KOW npouenypbl Aeno o ero 6aHKpoTCTBE HE MOXET 6bITb
BO36yX[EHO MO 3asBMeHU0 3TOro rpaxgaHvHa. B cnyyae
MOBTOPHOI0 MNPU3HaHWA rpaxxgaHnHa 6aHKpoTOM B TeYeHve
yKa3aHHOro neproga no 3asBneHnto KOHKYPCHOR0 KPeanTo—
pa v ynonHOMO4YeHHOr0 OpraHa B XOfe BHOBb BO30Y>XAeH—
Horo gena o 6aHKPOTCTBE rpaXaaHnHa K HEMY He NPUYMEHsi—
eTcsa npasuno 06 ocBoboXxpeHWW rpaxpaHvHa oT o06sa3a-
TENbCTB;

¢ B Te4eHve 3 NeT C AaTbl 3aBEPLUEHNS B OTHOLLEHNM
rpaxxgaHvHa NpoLenypbl peanu3aumm UMyLLECTBa Uin npe—
KpaLLeH/a Npom3BoACTBa No Aeny o 6aHKpPOTCTBE B XOAe Ta—
KOV NpoLeaypbl OH He BNpaBe 3aHMMaTb JOKHOCTM B opra—
Hax ynpaBneHusi o pMaMHYecKoro nuua, MHeiM obpas3om y4ac—
TBOBaTb B YNpaBneHnn puanYeckum nuuom;

¢  HeynoBneTBOpPeHHble TpeboBaHWs KpeguTopoB, Mo
KOTOPbIM HacTyNun CPOK NCMOMHEHWUS], MOMYT BbITb NpedbAB—
neHbl B NOpsiAKe, YCTaHOBIEHHOM 3aKoHofaTenscTsomM Poc—
cuirckon Pegepauny;

¢ nocne 3aBepLUeHVs NpoLedypbl peanusaunm nvy—
LecTBa JOSKHMKE U pacyeToB C KPeaUTopamu, rpaxkaaHuH,
NpV3HaHHbIN HaHKPOTOM, 0cBOBOXAaeTCA 0T JanbHewLero
ncnonHeHnst TpeboBaHMin KPeaMTopoB, B TOM 4ucne Tpebo-
BaHWU KPeaMTOPOB, He 3aABMNEHHbIX NPV BBEOEHUN PECTPYK—
Typr3aumn JoNroB rpaxxgaHnuHa unv peanvsaumnm NMyLLecT—
Ba rpaxxgaHuHa.

OcBoboxpgeHve rpaxpaHuHa oT 0653aTenbCTB He [0oryc—
Kaetcs B crnegyoLumx cayyasx: [2]

¢  BCTYMUBLUMM B 3aKOHHYH CUNY CyAebHbIM aKkToMm
rpaxxAaHVH NpPYBREYEH K YroNOBHOW UMM @aAMUHUCTPaTUBHOM
OTBETCTBEHHOCTW 3a HEenpaBOMepHble AencTeus npu 6aH-
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KpoTCTBE, MpefHaMepeHHoe unu rkTMBHOE BaHKPOTCTBO
npy YCroBUW, YTO Takve NPaBOHAPYLUEHUS COBEPLUEHbI B
[aHHOM fene 0 6aHKPOTCTBE rpaXAaHNHa;

¢ rpaxpaHvH He NpefocTaBui HeoBxopuMble CBEAE—
HWS1 UM NPefoCcTaBuUn 3aBEAOMO HEAOCTOBEPHbIE CBEAEHMS
(hrHaHCOBOMY ynpaBnsAlLEeMY MU apBuTpaxHoMy cyay,
paccMmaTpuBatoLLleMy [eno 0 6aHKPOTCTBE FpaXaaHuHa, U
3T0 OBCTOATENBCTBO YCTAHOBMIEHO COOTBETCTBYHOLLMM Cy-—
Ae6HbIM aKTOM, MPUHATLIM MPWU PACCMOTPEHUM Aena o0 6aH—
KPOTCTBE rpaxaaHuHa;

¢ [0Ka3aHo, YTO MpY BO3HUKHOBEHWWU WAW UCMONHE—
HUK 06A3aTeNbCTBA, HA KOTOPOM KOHKYPCHbBIN KPEaUTOP 1nn
YMONIHOMOYEHHBIV OpraH 0CHOBLIBaN cBoe TpeboBaHve B ae—
ne o0 6aHKPOTCTBE rpaXAaHNHa, rPaXaaHH OencTBOBaN He—
38KOHHO, B TOM YMCHE COBEPLLNN MOLLEHHWYECTBO, 3M0CTHO
YKMNOHWACS OT MOralleHusi KPeauTOPCKOM 33[0MKEHHOCTM,
YKMNOHWACS OT ynnaTtbl HAnoros v (unn) c6opoB ¢ hrU3n4eECKo—
ro nvua, NpefocTaBus KpeauTopy 3aBeJOMO NOXHbIE CBeAe—
HWSI IPW MOMNYYEHWN KPEeamUTa, CKPbI UK YMBILLTIEHHO YHUY—
TOXUN UMYLLIECTBO.

Kpome Toro, coxpaHsaoT cBot0 curly nocrne 3aBepLueHusi
peanusayum UMyLLIecTBa, crnegytoLyme obsasatenscTsea: [2]

¢  TpeboBaHWs KPeAMTOPOB MO TEKYLLMM nnaTexam;

¢ 0 BO3MeLLeHUN Bpefaa, NMPUYNHEHHOrO XU3HW Uu
300pO0BbLIO;

¢ 0 BbINnNate 3apaboTHOM MNaTbl U BbIXOAHOrO MNOCO—
6us;

¢ 0 BO3MELLEHUN MOpanbHOro Bpefa, 0 B3bICKaHUM
annMMeHTOB;

¢  vHble TpeboBaHWA, Hepa3pbIBHO CBA3AHHbIE C NNY—
HOCTLIO KpeguTopa, B TOM 4Yucne TpebosaHus, He 3aaBrneH—
Hble NpVY BBEOEHUW PECTPYKTYpU3auun AONroB rpaxjaHnHa
UN1 peannaaumnmn UMyLLIECTBA rpaxaaHnHa;

¢ 0 NpuBMNEYeHUN rpaxXaaHnHa Kak KOHTPOnMpyoLLe—
ro nuua k cybcmanapHom oteeTcTBeHHOCTY (cTaTthd 10 3a-
KOHa 0 6aHKpoTCTBE);

¢ 0 BO3MELLEHUN rpaxXAaHNHOM YBbITKOB, NPUHMHEH—
HbIX M IOPUANYECKOMY UL, YH4aCTHUKOM KOTOPOro 6bIi nnv
4YNeHoM KomnernanbHbIX OpraHoB KOTOPOro ABMAAMNCA rpax-—
faHvH (ctatbn 53 n 53.1 MpaxpgaHckoro kogekca Poccuin—
ckon ®Pepepaumun[1]), ymbilwneHHo vnm no rpybon HeocTo—
POXHOCTK;

¢ 0 BO3MELLeHUWN rpaxpaHVHOM YBbITKOB, KOTOpble
NPUYMHEHBI YMbILLNEHHO 1AW Mo rpybo HEOCTOPOXHOCTN B
pesynbTaTte HeVCNOMHEHWUA UM HEHaAnexallero UCnomnHe—
HVA 1M KaK apbuTpaxHbIM yrnpaBnsaioLLMM BO3MNOXEHHbIX Ha
Hero 06a3aHHOCTEl B Aene 0 6aHKPOTCTBE;

¢ 0 BO3MeLLeHUM Bpefa UMYLLECTBY, NMPUYMHEHHOMO
rpaXaaHMHOM YMbILLINIEHHO UK NO rpybo HEOCTOPOXHOCTY;

¢ 0 NpUMMEHEHUW MOCNEeACcTBUN HedenCTBUTENbLHOCTH
CLENKW, NPU3HaHHOW HeJeCTBUTENbHOM HA OCHOBaHWN CTa—
o1 61.2 nnn 61.3 3akoHa o 6aHkpoTcTBe. [2]

Ha ocHoBaHWMM BbILLEN3MOXEHHOro MOXHO CAenaTh Bbl—
BO[A, 4TO 68HKpOTCTBO rpaxgaHunHa — geno Bbl60p8 Kaxpgoro.
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lNntocom nnyHoro 6aHkpoTcTea, 6e3ycnoBHO, ABNSETCSA 0C—
BOBOXAEHWME OT AanbHenLWnX Belinnat no kpeautam. MuHychbl
H6aHKpOTCTBa — B €ro NocneacTausx, ykasaHHbix B c1.213.30
3aK0oHa 0 HecocToATenbHocTW. [2]

B crnepyiowme 3 roga rpaxaaHuH-6aHKpOT HE CMOXeT
3aHMMAaTb PYKOBOASALLME JOMKHOCTM B KOMMAHUSAX.

Ons dmanyeckoro nuua, npusHaHHOro 6aHKPOTOM Ha-—
CTyMatoT cregytoLLMe NoCNeacTBuS:

Bo-nepsbix, emy npuaetca HECTW pacxofbl HA BeAeHne
npovienyps! baHKpPOTCTBA:

¢ pacxogbl Ha BO3HarpaxpeHve hMHaHCOBOMY yr—
pasnsoLlemy — 10 Teic. pyb. eAMHOBPEMEHHO MG NPOLeH—
Tbl (n. 3 cT. 20.6 3akoHa 0 6aHkpoTcTBe). [1pn aToM AeHex—
Hble CpefACcTBa Ha BbIMNaTy BO3HarpaxaeHns BHOCATCS B Ae—
nosut apbutpaxHoro cyga (n. 4 ct. 213.4 3akoHa o baH-
KpoTCTBE);

¢  pacxofbl Ha onybnukoBaHve cBedeHW B Xxoae Npo-—
Legyp, NpumeHsieMblx B fene o 6axkpotcTee (n. 4 cT. 213.7
3akoHa o0 6aHkpoTcTee). [o gaHHbIM ra3eTsl "KommepcaHT" B
HacTosLLIee BpeMs LieHa 3a onybnvkoBaHve CBEAeHU B Ae—
ne o baHkpoTcTBe coctasnaet 177,29 pybnen (c yy4etom
HOC) 3a kB. cM.

Bo-BTopbIx, Ha Bpemsi paccmMoTpenvs gena o 6aHKpoT—
CTBe MPUYHZETCS NPeTeprneTb Psg OrpaHnYeHni B CReayoLLmnX
npaBsax:

¢  cBODOOAHO 3aK4aTb HEKOTOPbIE CAENKM — Mo Npu—
0BpEeTeHN0 NN OTHYXAEHWIO MMYLLECTBa, Nepegaye ero B
3anor, nony4YeHWio 1 Bbldaye 3arMMoB (KpeauToB), Bblgaye
Nopy41TENbCTB M rapaHTuii, YyCTynke npas TpebosanHusa 1 ap.
(n. 5 cT. 213.11 3akoHa o0 6aHKpoTCTBE). A ecnu rpaxgaHvH
npu3HaH 6aHKpPOTOM — OH BOO6LLE NMLLIAETCA BOSMOXHOCTU
CaMOCTOSITENBHO OCYLLECTBNATL NpaBa B OTHOLLEHUN CBOEr0
MMYLLIECTBA, COCTaBNSAIOLLEro KOHKYPCHYK Maccy. To4vHee,
OHO MOANEXWT peanusaunn gnsa pacyeTa ¢ kpegutopamm (.
2 cT1. 213.24 3akoHa 0 6aHKpOoTCTBE);

¢  Bble3xaTb 3a rpaHuuy — No ycmoTpeHuto cyda (n. 3
cT. 213.24 3akoHa o0 6aHKpoTCTBE]);
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¢  pacnopsxaTbC CBOMMW AEHEXHbLIMU CPeAcTBamMu,
HaxogawmmMucs Ha cHveTax B banke. bonee Toro, rpaxpgaHuH—
H6aHKpoT 0653aH nepepaTb PMHAHCOBOMY ynpaBnstoLLemMy
BCE MMetoLmecs y Hero 6aHkoBckue kapThbl (n. 5-6, n. 9 cT.
213.25 3akoHa o 6aHKpOTCTBE).

Nocne 3aBepLueHyvsi npouyenypsl 6aHKPOTCTBA TakXe rMo—
ABMSETCA PALO OrPaHUYEHVI NPaB rPaxaaHVHa:

¢ B TEYEeHVe NSTW NET NOCHE 3aBEpPLUEHVS NpoLedypsl
peanusauny MMYLLECTBa rpaXhaHWH He BMpaBe CKpbIBaTb
AaHHbIN (hakT Npu 06paLLeH 3a NONyYEHWEM KpeguTa unm
3arma. 370 Xe MpaBuno AeVCTBYET, ecnv 4O peanv3aumm
UMYyLLIECTBa [eno He AOLUNO, U 6aHKPOTCTBO 3aBEPLUMIIOCH
MCMONHEHWEM NnaHa PeCTPYKTypu3aumny gonra. B atom cny-
yae 0 hakTe PECTPYKTYPM3aLmmn NPULAETCA YyBEAOMISTb 1 MpK
MOKyrKe TOBapoB, paboT 1 ycnyr C pacCcpoYKomn Ui OTCPoY—
KOW MnaTexa;

¢ B TEYEHUe Tpex NEeT C AaTbl 3aBepLUEHVS NpoLeayp
6aHKpOTCTBA OH HE BMpaBe 3aHVMaTb AOMKHOCTY B OpraHax
yrpaBneHnst OPUAMYECKOr0 INLA U MHBIM 06Pa30M y4acTBO—
BaTb B YNPaBNeHUN OPUANHECKUM MALLOM.

Ecnv nnuo, npyaHaHHoe 6aHKpPOTOM B Te4eHUM S—Tu neT
elle pa3 npu3HaeTcs 6aHKpOTOM, TO B TakOM Crny4ae OH
nnaeTcs BO3MOXHOCTY Ha peabunutauuio 1 Bce Tpebo-
BaHWA N1U, NPeAoCTaBUBLUNX KPEAUT MCNOMHAKTCS B Non—
HOM obbeme.

Ha 1 oktabpa 2016 roga nmeeTca cnegyroLlas ctatu—
cTuka, 3adimkcmpoBaHo 16975 gen(a) o 6aHkpoTcTBE hr—
3nveckux nuu. V13 Hux npoueaypel peannsaumm nmyLLecTsa
- 11780. /I npouenypbl pECTPYKTYPM3aLmm 3af0MKEHHOC—
™M - 5195. Huxe B Tabn. 1 oTpaxeHa gnHamMvka npouenyp
baHkpoTCcTBa (M3NYECKUX NUL 38 CeHTAbpb, OKTAOpb
2016 ropa [4].

Kak BngHo 13 Tabnuubl 1 1 pucyHka 1 6aHKpoTCTBO -
3MYECKMX MWL, MOCTOSIHHO PacTeT, NpyuyemM umdpbl yBeENNY—
BalOTCH K aHaNorM4HbIM Lumdpam npefplayLLero Mecsua.

3necb 0TMETUM, YTO Mo CTaTUCTUYECKUM AaHHbIM BBEAE—
HVSA MHCTUTYTa BaHKpoTCTBa thranyeckux nuu 6bino Heo6xo—

Tabnuvua 1.
[lmHamuka KonuyecTsa Aen no 6aHKPOTCTBY (n3nyeckux nuu B Poccuinckon Geaepaunu.
KonnyecTso
CeHTabpb Ok T5a6pb MameHeHre, oenHa 1 MmnH
2016 2016 % >KuTenem B
Poccuun

Bcero npoueayp 6aHKpOTCTBA 14739 16975 15% 115
”poue%pymggéigg'?*a””” 10128 11780 16% 80
MIpoUSRYPL! BECTRYKTYpHZaLIK 4611 5195 16% 35

Cepus: IkoHomumka v [paso Ne 3 mapr 2017 T.
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CratucTika 6ankpoTcTEa Pusndeckix nuy 8 Poccum
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Pucynok 1. Ctatuctuka 6aHkpoTcTBa comsnyeckunx nuy B Poccum [4].

LVMMbIM HOBOBBEAEHVWEM B 3akoHopaTenbcTBo. C Havana
BCTyNneHus B cuny PepgepansHoro 3akoHa "0 6aHkpoTcTee"
€XEMECSYHO NPOVCXOAWT POCT Aen No AaHHOMY Hanpasne-—
HWt0. V13 aHanu3a cynebHom NpakTMK1 BUAHO, YTO BO MHOMMX
cny4asx MHMumaTopamm 6aHKpOTCTBa ABMSAOTCA CaMU rpaX—
faHe.

Takum 06pa3om, no ntToram JaHHoOro UCCefoBaHNs oT—
METUM, 4YTO:

1. 6aHKpOTCTBO — 3TO HEN3HEXHbIA NPOLECC, KOTOPbLIN
ByneT conpoBoOXAaTh 06LLECTBO HA BCEM MYTW €ro PasBuUTUS.
Npryem c To4KM 3peHNs NpaBa, 3T0 04YEHb CAOXHbIN U NPo6—
NEeMHbIZ y4acTOK B 3aKOHOQAaTENbCTBE, KOTOPbIN TpebyeT no—-
CTOSIHHOrO COBEPLLEHCTBOBaHWA 1 4OPaboTok.

2.  VHCTUTYT BaHKPOTCTBA Ha MPOTSXXEHUM CBOEro Cy—
LLIeCTBOBaHMA BCerga crankusasncs ¢ 6onsLummmn TpyoHOCTSA—
MU, MOTOMY YTO YperynmpoBaTtb (PMHaHCOBO—3KOHOMWUYECKNE
OTHOLLIEHWA A0BOSIbHO CNOXHO. [locTeneHHo MHCTUTYT 6aH-
KpOTCTBa nepeLuen oT Tena JOMXKHMKa K ero MMYLLECTBY, U
370 CBOero pofa 6onbLUor ckadek Brneped, NoTOMY YTO Ha—
KasaHue, MCMonb30BaBLUEeca B OTHOLLUEHMU OOMKHUKOB,
cUMTaeTCs NpedesibHo XXEeCTKUM.

3.  uvHCTUTYT BaHKpPOTCTBa M B JanbHENLIEM XAyT A0—
nonHeHuns n HosoBBefdeHus. Heobxogmmo ceBoero pogda H6a-—
NaHCUpPOBKa CTOPOH, MOTOMY YTO Y AaHHbIX CTOPOH NPOTUBO-
MONoXHble MHTEPECHl. 3aKOHOAATENb OOMXKEH MPegycMoT—
pPeTb He TONbKO BO3MOXHOCTb yNnaTbl KpeamMTopam no cye—
Tam, HO 1 3aLUMTUTb NpaBa n1ua, NPU3HAHHOI0 JOMMKHUKOM.
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