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Summary: The article is devoted to studying of concept and privilege
types in inheritance. It is necessary to understand a capability of the heir
as the privilege to inheritance to purchase exclusive rights on the certain
types of property constituting part of inheritance, for certain reasons and
conditions. Types of privileges are determined by legal status of the hetir,
circumstances which characterize it, and legal regime of inheritance.
We understand the conditions for exercising the preemptive right of
inheritance in the form of special circumstances, in the presence of which
itis possible to acquire an inheritance with an advantage over other heirs.
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KTYaJIbHOCTb TeMbl UCC/IEAOBaHNA NPEVMYLLECTBEH-
HOro MpaBa B HacNeACTBe onpefensaeTcsa perynspHo
ny6nunKyemown cyne6HOM NpakTKOWM, YTO NOATBEPX-

[aeTca MOUM MPaKTUYEeCKM OMbITOM afBoKaTta. HecmoTps

Ha Hannumne obsA3aTeNbHOro NocpeaHnKa Npu opopmneHun

HacnencTBa — HOTapuyca, CMopbl O paspjene HacleacTsa

ABNAIOTCA OJHVMM M3 BeAylMX pasfenoB cyaebHON CTa-

TUCTUKK. OCO3HaBas, YTO CMepTb ABMAETCA Hen3beXHbIM

lopuanyeckmm GakTom, BOMPOChl HacneacTBa, B TOM yncse

NpenMmyLLecTBEHHbIX NPaB HacleAHUKOB, Bceraa OyayT ak-

TyasbHbl.

WHCTUTYT HacnefoBaHuA npepnaraer pelleHre TaKux
npo6em, B CBA3M C YeM He BbI3bIBAET COMHEHMI BaXKHOCTb
3afay 3awutbl M O0POPMIIEHMA HACNeACTBA rpakaaHam
Poccnn B cOOTBETCTBUM C MeXYHapOAHbIM ypoBHeM 6e3-
OMaCHOCTV U 3alUTbl OT HapYyLUEHU CyObeKTVBHBIX NPaB.
MNpepocTaBneHne NpPaBOBON 3aWuUTbl rpaxgaHWHY cunUTa-
€TCA OCHOBOW 3alUTbl KOHCTUTYLIMOHHbIX MPaB IMYHOCTY,
BaXKHOW YacTbio CBOOO/IbI rPaXkAaHCKOro o6opoTa.

MNpaBo HacnegoBaHMA nMyLLecTBa B Poccum perynupyet-
ca lll vacTtbio MpaxkgaHckoro kopekca PO. MNepen BcTynneHu-
€M B paBa COOCTBEHHOCTM Ha HacIeICTBEHHOE MMYLLECTBO
YCTaHOBNEHO HECKOJIbKO 3TarnoB: OTKPblTMe HacneacTsa,
NPUHATNE HaCNeACTBa, YTO 3aBepLUAETCA NOoyYeHem CBU-
JeTenbCcTBa O NpaBe Ha HacneacTBo.

Mcxopa w3 O6LL|,I/IX npaBul 3alnTbl NPaB Y1eEHOB CeEMbU
ymepluiero, pOCCI/IIZCKI/lIh 3aKoHOoaTeNb B rpa)K,D,aHCKOM KO-
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AnHomayus: (ratbA nocBALLIeHa U3yUYEHUI0 NOHATNA N BULI0B NPEUMYLLLECTBEHHO-
o npaBa B HaCneacTse. Mon NpPenmyLLeCTBEHHbIM NPaBOM Ha HaCneACTBo Cie-
[YeT NOHUMaTb CMOCoBHOCTb HaCNEHMKA I1p|/|06p€TaTb NCKNIOYnTENbHbIE NPaBa
Ha onpejeneHHble BUAbl UMYLLECTBA, COCTABNIANLWMNE HaCNEACTBEHHYID MacCy,
N0 onpeAeneHHbIM NPUYMHAM 1 YCI0BUAM. Buab NpenmyLLeCcTBEHHbIX NpaB
onpenenanTcA NPaBoBbIM CTaTyCOM HacCneAHWKa, 00CTOATENBCTBAMM, KOTOpblE
€r0 XapaKTepusywT, N NPaBOBbIM PeXUMOM HacneaoBaHKA. Mbl noHMMaem y&-
NOBUA peann3alni nperMyLLeCcTBEHHOrO NpaBa HacleloBaHNA B BUAe 0c00bIX
00CTOATENBCTB, NP HaJIMuKUN KOTOPbIX BO3MOXKHO I'IpI/I06p6TEHI/Ie HacneacTBa ¢
npenmyLLecTBoM nepea Apyrumin HacneaHUKaMu.

Knouesble cnosa: HacneacTso, pa3fen HacneacTBa, npenmyLLecTBeHHOe npaBo,
HacnieACTBEHHOE NpaBo, rpa*KAaHCKoe NpaBo.

nekce Poccunckon QOepepaumn (panee — 'K PO) onpegenun
YeTKylo MOCNefoBaTeNbHOCTb HacnefoBaHUA, KoTopad B
6onbluel CTENEeHN onpefenaeTca CTerneHblo POACTBa C Ha-
cnepopatenem. Ho B Toxe Bpemsa gns onpeneneHus npe-
MMyLLeCTBa NPaB OAHOroO HacNefHUKa Haj APYrMY BaXHbI
1 Apyrme ob6ctoATeNnbCTBa.

MperMyLLecTBEHHbIE NpaBa — 3TO OTHOCUTESIbHbIE CYyOb-
€KTUBHbIe rpaXkAaHCKMe npaea, NpefaocTaBasaowme ux Ho-
CUTENIO — YNPaBOMOYEHHOMY NULLY — BO3MOXHOCTU Tpebo-
BaTb COBEPLUEHUNA YYXKMX AeNCTBUIA 1 (Mn) AencTBOBaTb MO
COOCTBEHHOMY YCMOTPEHUIO, MPEVMYLLECTBEHHbIE Mepes
QHaNIOTNYHBIMM BO3MOXHOCTAMU JPYrUX nuu. YnomsaHyToe
npenMyLLecTBO AOCTUraeTCcA NOCPeACTBOM COCYLIECTBOBA-
HWA NPEVMYLLEeCTBEHHbIX MpaB BKyMe C KOMMeKcom abco-
NIOTHBIX MPaB, HapyLUeHWe KOTOPbIX BNieYeT BO3HMKHOBEHNE
y noTepreBLLero npasa notpeboBaTth NnepeBosa Ha cebs B
cynebHoM nopsaake npas 1 0683aHHOCTEN, BO3HUKLUVIX B pe-
3ynbTaTe Takoro HapyLleHus.

MpaxkpaHckum kopekc PO copepmMT HECKONbKO OCHO-
BaHWI MPUOOPETEHNA NMPENMYLLECTBEHHbIX MPaB Hacneq-
HUKaMK. K X 4ncny MOXHO OTHEeCTM MpaBO Hac/efHMKa
Ha 06s3aTenbHyto OO B HaceCTBe 1 NpaBa cynpyra. Ho
JaHHble NPaBa, Kak NPaBuIo He OCNapyBalOTCA APYTrMMMI Ha-
CnegHUKamMmn He MeoLX NPenMyLLecTB.

Cy,qe6Ha$| NMpPakKTKa NoKa3bliBaeT, YTO HaclieACTBEHHbIE

Cnopbl BO3HMKAKT B C/IeCTBUE CYObEKTUBHOW MPABOBOW
6e3rpaMOTHOCTM HacneAHMKOB, He pacrosaralLwmx Heob-
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XOAMMbIM 06bEMOM 06BEKTUBHON MHOOPMALUW AN OLIEH-
KW TeX UJIM UHbIX OOCTOATENbCTB BAMAIOLNX HA MPUMEHEHME
CyLWECTBYIOLMNX B 3aKOHOAATESIbCTBE HOPM MNpaBa.

MpeumyLlecTBa HacnegHNKOB NP pasfene Hefennumon
BelW Mo HacneacTBY U3NoXeHbl B cTatbe 1168 TK PO. Oc-
HOBOMOMaraloLWyM 06CTOATENbCTBOM ANIA NPUMEHEHUSA Ta-
KOro npaBa ABNAETCA NpaBuiibHasA KBannpukaumus obbekTa
HegenvmMon Bewn. Heo6XoaUMO YCTaHOBUTb, YTO OLIEeHMBa-
eMblli NpeameT ABNAETCA Bellblo, TO eCTb 060CO6eHHbIM
npegmeTom maTepuanbHOro mmpa. B ganbHenwem cnepyet
OTHECTW JaHHbI OOBEKT K KaTeropuy Hefenvmol Bewm —
BELUY, KOTOPYI HEBO3MOXHO pa3fenutb B npupope 6e3
paspyLleHus, NoBpeXAeHNA UM N3MEHeHNA CBOero nps-
MOTO Ha3HaueHUs, N KoTopas NoABNAETCA B 0OpaLleHN Kak
e[lMHbI 06BEKT BellHbIX NpaB. Belwb Hefenvma, faxe ecnm
y Hee eCTb YacTU. 3amMeHa OfHVX COCTaBHbIX YacTeln Hefe-
NIMMOW BELUM APYTMMU COCTaBHbIMU YaCcTIMU HE MPUBOAUT
K CO3[aHuI0 IPYroN Belly, eC/iv COXPaHeHbl CYLLeCTBEHHbIE
XapaKTepucTukm sewwu (ctatba 133 MK PO).

Ecnn B NpakTriKe aBTOTPaHCNOPTHOE CPEACTBO Y HALLVIX
rpaaaH, Kak npasusio, 6e3 CnopHO OTHOCUT K HeAEeNMMON
BELUY, TO B OTHOLLIEHMMN TPAHCMOPTHbBIX CPEACTB, UMEIOLMX
COCTaBHble YaCTu, HaNpPUMep TAray C NPULLENOM, yXKe BO3HU-
KatoT cnopsbl. M B 3TOM criyyae HeobxofMa OLeHKa AaHHO
BeLM Mo 0OCTOATENbCTBAM €€ NepBOHAYabHOro Nprobpe-
TeHUA 1 cnocoba MCNonb30BaHUA B TEKYLLEN XO3ANCTBEH-
HOW »Xu3HW. Ecnun TArau npuobpetanca ¢ nonynpuuenom 1
B JaJibHelLeM UCMOosb30BacsA B KapbepPHbIX pa3paboTKax,
TO 3TO aBTOTPAHCMOPTHOE CPEACTBO ABMAETCA HEAENUMbIM,
B TO K& BPeMms TAray KyrjeHHbl OTAENbHO U WCMONb3ye-
MbIl ANA AaNbHMX NEePeBO30K Pas3fiMyHOro Braa Nonynpu-
LenoB (KOHTelHepoBo3, pedpurkepaTtop, nnatdopma) mMmo-
KeT paccmaTpmBaTbCA Kak camocToaTesibHasa (Hepgenvmas)
TpaHCMOPTHasA eanHMLLA.

OpHako HanbosbLLN 06beM CyAebHbIX TAXKO Ha AaHHYI0
TeMy BO3HMKAIOT B XO[€e pa3fesia HeiBUXKIMOTO NMYLLECTBa,
B YaCTHOCTM >KNJTOrO MoMeLLeHns (KBapTUpbl) B MHOTOKBap-
TVPHOM Jome. [Ins MnpaBUSIbHOW OLEHKM HeobXOoAnMbIX
00CTOATENbCTB ANA Pa3fena Takoro HacneacTsa B Nepsyto
ouepefib He0OXOAMMO OMNpPeAeNUTb BO3MOXKHOCTb pasfena
ob6beKTa HefIBMXKMMOCTM B HaType. CyaebHaa npakTuka B
pasHoe BpemA MpUXOAWIa K NPOTUBOPEUMBLIM BbIBOAAM.
Vimes B HacneAcTBEHHOM CO3HaHWUM BO3MOXHOCTb Cyllle-
CTBOBaHMA KOMMYHanbHbIX KBapTup (bapakoB) c mectamu
o6Lero Nonb3oBaHWA (CaHy3en, KyxHs, KnafloBas) Cyapl ae-
Nanu BbIBOA O TOM, YTO MHOFOKOMHaTHas KBapTpa MOXeT
ObITb pa3genieHa NMOKOMHATHO, ANA faSibHENLLEero UCrnonb-
30BaHNA TakoW KBapTUPbl HECKOMbKMMU COBCTBEHHUKaMU
He CBA3aHHbIX CEMEVHbIMY OTHOLLEHUAMY U HE ABAAIOLLNX-
€A 6GNU3KUMUN POACTBEHHMKAMMW BefyLM COBMECTHOE [i0-
MOBRajeHve.

C moei TouKkmn 3peHna, AaHHbIIh noaxon 6bIn apxXanyeH n
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He NpaBuSIbHbIM. YCTaHaBNMBaA HEKMI GanaHC MMYLLECTBEH-
HbIX MPAB HaJ 06EKTOM HEABMKUMOCTU, HapyLlanachb nep-
BOHauvaJibHas LiefloCTb MHOTOKOMHATHOW KBapTUPbI KaK ca-
MOCTOATEeNbHOrO Ob6beKTa. VI3MeHANocb nepBOHavyanbHoe
LiefleBOe Ha3HaueHne JaHHOW Belly, YTO B KOHEYHOM cyeTe
npeBpallano AaHHyl Bellb B COBEPLIEHHO HOBbI 00b-
€KT — KOMMYHaJIbHYI0 KBapTupy. Henb3s MHOTOKOMHaTHYHO
KBapTMpy 6e3 cyLecTBeHHbIX fOPaboTOK NpeBpaTUTb B He-
CKOMbKO MOJIHOLIEHHbIX KBAapTUP C 060CO6IEHHbIMY MecTa-
MU 0BLLEro NOMb30BAHUS, YTO NPOTUBOPEUNT U3JOKEHHbBIM
NprHLMNamM HegenvMmon Belwn. YKasaHHble 06CToATeNbCTBa
npviBenn K 06HOBNEHNIO CyfeBHON NPaKTUKM B JaHHOM BO-
Npoce 1 Ha CEeroAHAWHNIA AeHb pa3fen B HaType KBapTupbl
B MHOFOKBAapTMPHOM JlOMe HEBO3MOXeH. KBapTupa, BHe 3a-
BVICUMOCTY OT KOJIMYECTBA KOMHAT WK ee NPOEKTHON NJo-
aau, ABNAETCA HeLleNMMON BELLbIO.

B xoge odopmneHus HacnepcTsa, ecnm ycTaHaBnMBa-
eTcA $aKkT COBMECTHON COOBCTBEHHOCTM HacnedHUKa U Ha-
cnefofaTtens Ha HeaeNMMmylo Bellb, BXOASLY B COCTaB
HacneACcTBEHHON MACChl, TO TaKOW HacNeAHVK UMeeT rnpe-
VIMYLLLECTBEHHOE NPaBO Mepeq APYrvMU MOJyYuTb TaKyto
BELb He JeNnMON1, BHe 3aBUCMOCTH OT TOTFO, UCMOJIb30Ba-
NN OHK 3TY Bewb unn HeT (.1 cT. 1168 TK PO).

Kpome Toro, HacnegHuK, NOCTOAHHO MCMOb30BaBLUIA
HelenMMoe UMYLLECTBO U3 HaCNeACTBEHHON MACChl, UMEET,
NpenMyLLeCcTBEHHOE MPaBO Ha MOMyYEHUE STOrO MMyLle-
CTBA HeZENMbIM, MO CPAaBHEHUIO C HAaCIeAHNKaMK, KOTopble
He 1Cnosib30Banu ero, HoO UMenu obLLy COBCTBEHHOCTb Ha
Hero Ha pAAY C TaKMM Hac/IeAHVIKOM 1 HacnieoaaTtenem (n.2
CcT.1168 TK PO).

Ha oCHOBaHMN N3N0XKEHHOTO MOXHO ClleflaTb OAHO3Hau-
HbI1 BbIBOA, O TOM, YTO €C/1V B HAaCNeACTBO BXOAMWT »KIM0e Mo-
MeLLeHne (Kunom gom, KBaptupa v T.4.), pa3gaen KoToporo B
HaType HeBO3MOXEH, NPV pa3feneHnn HacneacTsa Hacnes-
HUKM, NPOXKMBaBLUVE B 3TOM XKUNLLE Ha AeHb OTKPbITUA
HacnefCcTBa, MMEIT NpeumyLLecTBa nepes HacnegHKamu
KOTOpble He NMPOXMBaIOT B HEM, MMEIT Kakoe-nnbo fpyroe
XKUnoe NomeLleHmne, Ha NolyYeHme STOro KUnLLa B CYET UX
HacneacTBeHHbIX gonen (n.3 cT. 1168 'K PO).

Hopmbl HacnefcTBeHHOro npaBa O MpenMyLlecTBax
OblV YTOUHEHDI B MyHKTe 53 MNocTaHOBNEHWA nneHyma Bep-
xoBHoro Cyga PO ot 29.05.2012 N29 «O cypebHoi npakTrke
Nno HacnefCTBEHHbIM fienam» rae ykasaHo, UTo npeameTbl
HOPManbHON 06CTAaHOBKN 1 NPeAMETbl JOMALLIHEro 061xo-
[a ABNAIOTCA YacTbio HAacNeACTBa U, Kak NpaBuno, nepena-
I0TCA MO HacneacTBy. HacnegHuK, NPoOXMBaBLWNA BMeCTe C
HacnepopaTtenem B ieHb OTKPbITMA HacNeAcTBa, UMeeT rnpe-
MMYyLLLECTBEHHOE NMPABO Ha 06bIYHbIE NPeAMETbl AOMALLIHENO
obuxona 1 npeameTbl JOMaLIHEro obuxoaa, He3aBUCUMO OT
TOro, Kak JOJIr0 OHU NPOXWUIN BMecTe.

CFIOp MeXxay HacnieHKaMun O BKJTIOYEeHX nMyLLieCcTBa B
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Takve npeaMeTbl OyaeT pa3peLleH CyoM C y4eTOM KOHKpeT-
HbIX 06CTOATENbCTB Aena (B YaCTHOCTY, ero NCMonb30BaHUA
[1A NOBCEAHEBHbIX ObITOBbLIX HYX[, B 3aBMCYMOCTU OT YPOB-
HA >KU3HU YMEPLLEr0), a TaK»Ke MeCTHbIX OOblUaeB.

Mpwn 3TOM aHTMKBapwaTt, NpegmMeTbl, UMelLne Xyaoxe-
CTBEHHYI0, NCTOPNYECKYIO WU VHYIO KYJIbTYPHYI0 LLeHHOCTb,
He3aBMCUMO OT X Ha3HAUYEHUS, HE MOTYT ObITb OTHECEHbI K
3TUM NpeagmMeTam. s peleHnsa Bonpoca o Knaccuoukaumm
npeameToB, MO NOBOAY KOTOPbIX BO3HUK CNOP, KaK KyNbTyp-
HbIX LLleHHOCTeW CYA Ha3HavaeT SKCnepTunsy B NnopAagKe CT. 79
MK PO.

CnepoBaTenbHO, B OTHOLLEHUW aHTUKBapwraTa, npeame-
TOB, MPEACTABMALMX XY[OXKECTBEHHY, UCTOPUYECKYIO
WV UHYIO KYNBTYPHYHO LLleHHOCTb, HECMOTPA Ha UX UCMOb-
30BaHMe A1l OObIUHbIX MOBCEAHEBHbIX HYX[, NMpenmyLie-
CTBEHHOEe NpaBO Ha MonyyeHre B HACNeACTBO OAHUX Ha-
CleHVIKOB Nepea APYruMy He MOXKeT BO3HUKHYTb.

Mpu ocyulecTBneHnM MpaBa MNPeVMyLLeCTBEHHOIO OT-
Kasa B MOJlyYeHWUU ornpefesieHHbIX BUAOB UMyLLecTBa OT
OfHVX HacnefHMKOB nepef APYrMUA MOXET BO3HUKHYTb
CUTyaums, KOorga mnojlyyeHHOe UMK MMYLLecTBO OyaeT He-
copasmepHoO AonAm HacneacTsa. Mo gaHHomy Bonpocy
B nyHKTe 54 [NlocTtaHoBneHuA [neHyma BepxosHoro Cyga
P® o1 29.05.2012 N2 9 «O cygebHol NpakTuKe no genam o
npaBonpeemMcTBe» MOACHAETCA, UTO «BO3MELLEeHME HeCo-
OTBETCTBMA MOJNYYEHHOro HaCnefCcTBEHHOrO MMyLLeCcTBa
C [gonen HacneacTBa, BO3HMKLLErO MO geny o peanunsayum
HacnegHUKOM NPerMyLLeCTBEHHOIO NpaBa, yCTaHOBJIEHHO-
ro ctatben 1168 unn ctatben 1169 MpaxAaHCKOro Kogekca
Poccuinckon QOepepaunn, opyrum HacnegHMKaMm, He UMeto-
MM YKa3aHHOMo NpemnmyLeCcTBEHHOro npasa, He3aBMCMMO
OT MX COMNacKA Ha 3TO, a TaKXKe pa3Mep MX y4acTua 1 Hanu-
yrie 3aUHTEePECOBAHHOCTM B MCMOJIb30BAHMM OOLLEro nmy-
LL|eCcTBa, HO A0 OCYLLeCTBEHMA NPeMMYLLECTBEHHOMO NpaBa
(ecnn MHoOe He YCTAHOBEHO COMNMaLlEHNEM HACNELHMKOB).
MMeeT NpaBo OTKa3aTb B YAOBNETBOPEHNN YKa3aHHOro npe-
MMYLLECTBEHHOTO MPaBa, yCTaHOBKB, YTO 3Ta KOMMNEeHcauumA
He ABNAETCA NPONOPLUMNOHANbHOM KOMMNEHCaLMEN 3a akunu,
yHacnefoBaHHble OT OCTaBLUMXCA HACNeQHMKOB, KOTOpble
He UMEeOT 3TOro NPEenMyLLeCTBEHHOrO NpaBa, Uin nx npe-
[JOCTaBneHVe He rapaHTupyeTca.

Cyapbl TakXKe AOMXKHbI YYMTbIBaTb, YTO NPU peanusauuu
npaBa NpeumyLleCTBEHHOro HacneAcTBa Ha Hedenumyto
Bellb, B TOM YMCIIe XWible NOMeLLeHNA, B cuny M. 4 CT. 252
K PO, Takas KoMneHcauua npefocTaBnadeTca nyTem nepe-
Jauyn Apyroro MMyLLecTBa Uiu BbinaaTbl COOTBETCTBYHOLLEN
[EeHEeXHO CyMMbl C COrnacua HaCcneaHUKa, MMetoLLero npa-
BO Ha ee MonyyeHue, Npy peanun3aunn NpPenumyLecTBeH-
HOro npaBa HacnefcTea npegmeToB obbigeHHON Mebenu 1
npeamMeToB NMOBCEAHEBHOTO ObITa, /1A BbIMIATbI AEHEXHON
KOMMeHcaLmm He TpebyeTcsa cornacusa Takoro HacnefHuKa.
Pa3zpen HacnencTea mexxay HacnegHMKaMu, UMeLWwrMy Npu
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3TOM NPaBO NPenMyLLeCTBEHHOrO Hac/leACcTBa Npu pasgene
HacneacTBa Ha OCHOBaHUKM cTaten 1168 u 1169 paxpaH-
ckoro Kogekca Poccminckon Mepepaumm, ocywecTBnAeTCA
no o6LMMmM npasuiam.

Heob6xoanmMo oTMeTUTb, YTO 3eMefbHble y4yacTKu, CBO-
60[Hble OT CTPOEHUN U COOPY>KEHWI, NPU3HAOTCA Oenu-
MbIMU 06bEKTaMV HeIBUXKUMOCTW, HO NPU OnpeaesieHHbIX
ycnosuax. [leno B Tom, UTO 3emenbHOEe 3aKOHOAATENbCTBO
yCTaHaBAVBaeT MUHVManNbHbIN pasMmep AfA y4acTKoB onpe-
[eNeHHbIX KaTeropui, U ecnu B pe3ynbraTe pasgeneHuvs
nnowaab Xota 6bl OfHOM YaCTV OKAXKETCA MeHblUe YKa3aH-
HOMO MWUHUMYMa, TO Takoe pasfefieHne He [OorMycKaeTcA.
Mpy Taknx OOCTOATENbCTBAX OLIEHVBAEMbIA 3€MENbHbIN
yuyacCTOK, BXOAALMIA B HaCNeLCTBEHHY Maccy, bypeT cum-
TaTbCA HeAeMMbIM.

YcnoxHAeTcA 3afjava pasfenia HacneacTBa, Korga pas-
Jen OomKeH 6biTb NPoV3BeAeH Kak Mo 3akoHy, Tak U Mo
3aBellaHnio. B Kateropuio HacfefHVKOB, UMeLWKMX npe-
MMYLLECTBEHHOE MPABO AaXke nepef HacefHNKaMm Mo 3a-
BELlaHMIO, MOMafdaloT HacleAHMKN 06nagaloWwyMm NpaBom
Ha 06s3aTeNbHYI0 JOJII0 B HAaC/IeACTBE.

K TakuM nuuam 3akoHomaTteslb OTHEC HeCoBepLUEHHO-
NETHUX U HETPYLOCNOCOOHbIX AeTel HacnefoAaTens, ero
HeTPYAOCNOCOBHOrO Cynpyra 1 poauTenei, a TakKe HeTpy-
JlOCNoCcobHble VXAMBEHLbI HacnegonaTtens, rnognexatme
NPU3BaHMIO K HAaCNe[0BaHMWI0 Ha OCHOBaHWY NYHKTOB 1 1 2
cTtatbun 1148 IK PO, HacnepytoT HE3aBUCKMO OT COfepPKaHmA
3aBellaHnA He MeHee MOJIOBMHbI AONM, KOTopasa npuynTa-
nacb 6bl KaXKAOMY M3 HMX MPU HacsedoOBaHUM MO 3aKOHY
(oba3aTenbHan fons), eCNu UHoe He NpeayCMOTPEHO HACTo-
Awen ctatben (cT. 1149 TK PO).

K oTaenbHoOI KaTeropumn pasgena HacleAcTBa, Heobxo-
VMO OTHECTV HacnefoBaHMe NpaB HacnefodaTens B pu-
Onyecknx nuuax. [laHHas Tema TpebyeT oTaenbHOro uccne-
[lOBaHUsA, KOTOPOW A COOUPAOCh 3aHATLCA MO3XKeE.

MopBoAAa UTOT Halero UCCNefoBaHUA, MOXKHO CAenaTtb
BbIBOA O TOM, YTO NPEVMYLLIECTBEHHOE NPaBo B HaCIeACcTBe
MMeeT HEeCKONbKO XapakTepuCTUK MPUPOAbI NPOonCXoxaie-
HUA Takoro npaea. K nepBoii kKateropun A 6bl OTHeC paHee
BO3HMKLUME MpaBa, KOTOpble MOry ObiTb 0dOpMIeHbl Kak
NPW XXN3HW HacnegofaTens, Tak U Nocsie ero CMepTu B Xoae
odbopmneHna HacnepctBa. K Takum npaBam HeobXxoaumo
OTHeCTU MpaBa Cynpyra Ha Aosto B o6em umylyectse. Kak
OTMeYasniocb € TakMMK NpaBamu Npu pasgene HacleacTBa,
Kak MpaBusio CJIOKHOCTEN U MPOTMBOPEYNIA HE BO3HUKAET.

Ko BTOpoOI1 KaTeropumu paHee BO3HUKLUUX NPaB, peanu-
3aUKA KOTOPbIX BO3MOXHa, TOMIbKO Mocsie CMepTy Hacleno-
[aTens, HeobXoANMO OTHECTU — 3aBellaHue. Ml HecMoTpA Ha
BO3HMKaloLLMe B CyAax Cropbl CBA3aHHbIE C efiCTBUTENbHO-
CTblO 3aBeLlaHUA, KaK 1 1lobOoro Apyroro JOKYMeHTa, onpe-
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Jenswowero oAHOCTOPOHHI caenky (n.2 ct. 154 TK PO),
BOMPOCOB y HOTapuyca Npu onpeaeneHny fonen B Hacnea-
cTBe He ObIBaeT.

Ecnn Hacnepgogatenb He OCTaBUA YETKOW WMHCTPYKUUM
0 pacnpepeneHnn HacnepcTBa MeAay HacnefHuKamu, 3a-
KOH MpefycMaTpmBaeTCAa PaBHO [ONMIEBOWN pasfen Hacnen-
CTBEHHOW Maccbl. Ho Kak 6blio yCTaHOBNEHO, HEKOTOPble
POACTBEHHMKN UMEIOT MPUOPUTET, Ha3blBaeMbll Mpenmy-
LeCTBEHHbIM MPABOM, NMPU MOyYeHNUM YacTh COBCTBEHHO-
CTV Hacnepopatens. MNpermyLecTBeHHOe NPaBO 0COH6EHHO
aKTyanbHO, eCNn HaCcNeaCcTBO COAEPXUT Hefenmyio Bellb
He No3BoNAILada pasfeNnTb MMYLLECTBO MOPOBHY aprdme-
TUYECKUM CNOoCcoboM.

Ecnwn apyrue HacnegHUKM He CornacHbl C NPaBoOM OfHO-
ro M3 HKX Ha NPeVMYLLECTBEHHOE NPaBO 1 HEBO3MOXHO 3a-
KNlounTb BHECyAe6GHOe cornalleHune, Crop peLlaeTcs ToMb-
KO B cyge.

Bo3MOXHOCTb peannsaumv npernmMmyLLeCcTBEHHOrO Npasa
B OTHOLUEHWM HacnenyeMoro obbekTa COXpaHAeTCs 3a Ha-
CNefHNKOM B TEYEHMe TpeX JIeT nocsie OTKPbITUA Hacnen-
CTBa. 3a 3TO BPeMA 3aMHTepecoBaHHOE INLO AOSIKHO Npu-
HATb CBOIO JOMI0 HACNeACTBa, B MPOTMBHOM Cilyyae pa3gen
MMYLLECTBA OCYLLECTBNAETCA B LeSIOM B COOTBETCTBUU CO
cTaTbaAMM 245-255 MpaxkaaHcKoro kopekca Poccuiickon Qe-
nepauuu.

Heobxoanmo oTMeTUTb, UTO poccuiicKas cypebHas cu-
cTeMa neperpyeHa Cropamu O Hac/eAcTBE MMEHHO B
UacTV NPenMyLLECTBEHHbIX MPaB HacNefHVKOB, KOTopble
OCHOBaHbl Ha He 06LWeAOCTYMNHbIX puandecknx dakrax,
KOTOpble MO MHEHUIO YYaCTHWKOB CyAebHbIX MpoLeccoB
ABNAIOTCA OCMOPVMbBIMUA 1 MOAJSIEXKALLNMY [1OKa3bIBaHUIO B
cyme.

B maHHOWM YacTu, s y6eXKaeH, 4To YacTb CyfebHOM Harpys-
KN MOXHO OblfI0 CHATb MpY HEOONbLION KOPPEKTUPOBKE
HacnieCTBEHHOrO 1 COMYTCTBYIOLIEro (CEeMeNHOro, XUNuLL-
HOro, 3eMenbHOro) 3aKoHOLATENbCTBA, B KOTOPOM HE06-
XOAUMO KOHKPEeTU3MpPOBaTb AOKa3aTeNbCTBa CyLIECTBEH-
HbIX W OPUANYECKN 3HAYMMbIX ANA pasfena HacleacTsa
obcToaTenbcTB. [pn 3TOM, HOTapuaT JOSKEH pPaclIMpUTb
yXe cyulecTBymoLme 064a3aHHOCTM No cOopy HEOOXOAMMbIX

[AOKa3aTesIbCTB, MMeLWKnX 3HavyeHne anAa pasgena Hacnen-
CTBEHHON Macchbl C y4yeToM npenmyLecTBeHHbIX MpaB Ha-
cnegHMKoOB.

MHorve oTMeuYaloT CNOXHOCTb U AJINTENBHOCTb Cyae6-
HbIX MPOLIECCOB, CBA3aHHbIX C pa3gesniom HacneacTsa. Mpea-
naraembliii NyTb PaclUMPEHNUs MOTHOMOUNIA 1 06s3aHHOCTEN
HOTapraTa NO3BOJIUT COKPATUTb KaK KONMUYECTBO CYAebHbIX
CMOpPOB, Tak 1 BPeMs NPUOOPETEHUS MOJHbIX NPaB Hacnes-
HMKaMM Ha HaCNeACTBEHHOE UMYLLECTBO.

OTnNUNTENbHON YepTON FPaXx4aHCKOro npasa ABNAETCA
PaBEHCTBO YYaCTHWKOB MPABOOTHOLIEHUI, cBo6oda BOMM
YUYaCTHVKOB M UX POAOBas He3aBMCUMOCTb. [ocyaapcTBo
KaK BMacTHas CTPYKTypa NPaKTUYecKkn He yyacTByeT B Ha-
CefiCTBEHHbIX MPABOOTHOLUEHUAX, KPOME FOCyAapCTBEH-
HOW perncTpauum npaB COOCTBEHHOCTM W UX Mepexopa.
lpax4aHCKoe NpaBO OXBaTblBaeT MPAKTUYECKN BCe chepbl
XKM3HW rpaXkaaH, OHO ABNAETCA Hanbonee 06bEMHbIM Cpeaw
JOpyrux oTpacnein npasa. [ocygapcTBo MMEET OUEHb CHOX-
HYt0 BETBSALLYIOCA CTPYKTYPY M AO/MKHO YUYacTBOBATb B pery-
NMPOBAHNU FPaXKAAHCKUX MPABOOTHOLLEHWIA.

B yacTHOCTW, MHCTUTYT pacnpefeneHnsa HacenCTBeH-
HOro MMyLLIeCTBa — 3TO Habop CTaHAAPTOB, HaMpPaBNIEHHbIX
Ha obecneyeHne 3aKOHHbIX MHTepPecoB MOTeHLUMaNbHbIX
HaceJHMKOB. 3aKOHOAATENbHO YCTAHOBJIEHHBIM MOCpPea-
HUKOM B odOpMNIeHNM HacneAcTBa BbICTynaeT HOTapuar.
Mepepacnpenensasa npaBa 1 0683aHHOCT MeXAy MexaHu3-
MaMU peanun3aummn rpaxkgaHCKUX MnpaBs, Mexay cyfnebHon
BMACTbIO U OPraHaMy HOTapraTa, FOCYAapCTBO AOJIXKHO MNpe-
cnepoBaTh Lenb YNpoLeHnsa npoueayp, C KOTOpbIMK CTal-
KMBAOTCA €ro pAfoBble rpaXkaaHe.

B xope n3yyeHuAa OencTByloLWero 3akoHoaaTeNnbCcTea 1
cyLecTByloLeln cyaebHo NpaKkTUKK Obinv BbiABEHbI HEAC-
HOCTU 1 HEOAHO3HAYHOCTU MO3MNLMI 3aKoHOAATeNA, orpa-
HUYMBaIOLNE BO3MOXHOCTM HOTapUyCOB CaMOCTOATENIbHO
NPUMeHATb Mepbl pa3fena HacnefcTBeHHoW maccl. [pea-
CTaBJIAETCA, YTO Takoe MOJoXKeHne fen He COOTBETCTBYyeT
3ajayaM HoTapuanbHOW AeATeNbHOCTM B LeSIOM U Lenam
3alKnTbl NpaB HacnegHuKoB. Kpome Toro, K PO uyeTko He
pernameHTMpoBan 6anaHc mMexay NONHOMOYMAMK WUCMOM-
HUTeNA 1 HoTapuyca.
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