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POJIb PEUMMUPOBAHHOIO PUMCKOIO NMPABA
B KOHTEKCTE NMPABON NAPTUKYNAPHOCTU CBSILLEHHOIA
PUMCKOW UMNEPWW B NEPUOL XIV-HAYANO XIX BB.
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THE ROLE OF THE RECEIVED ROMAN
LAW IN THE CONTEXT OF THE RIGHT
PARTICULARITY OF THE HOLY ROMAN
EMPIRE DURING THE XIV-EARLY

XIX CENTURIES

I. Sergeeva

Summary. Roman law, which had a great influence on the development
of law in Europe, and, in particular, in the Holy Roman Empire during
the XIV-early XIX centuries. Roman law played a certain separate role in
the structure of the particular legal structure of this state. In this article,
specialized Roman law is considered as a particular legal system of the
Holy Roman Empire.
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paguuun COBPEMEHHOM POMaHO-TepMaHcKasa npa-

BOBOW CEMbW, B pycJie KOTOPbIX, B TOM YnCiie, pa3Bu-

BaeTcA 1 npaso B Poccuu, cnoxunncb npexpae Bcero
B XOZie ICTOPUYECKOrO Pa3BUTUS OTAENbHbIX COBPEMEHHbIX
3anaHoOeBPONEeNCKNX CTPaH B NpoLecce AnnTeNbHOM 3BO-
nouMKn Kak npaea B LEnoMm, Tak U TakKUX ero acrnekToB Kak
NpaBoOCO3HaHWe ¥ NpaBOBan KynbTypa, Nof BAUAHNEM CO-
LManbHbIX U MHbIX O6LWECTBEHHbIX OTHOLEHWUA C OAHOW
CTOPOHbBI, 1 GOPMUPOBABLLMX OPUAMNYECKYID [OrMATUKY
N OCHOBbI MPaBOMOHMMaHUA GUNOCODCKNX, PENMUTMO3HbIX
1 HernocpefcTBEHHO NpaBoBbix naen ¢ gpyron. Ceoe Haw-
MEeHOBaHMe POMaHO-repMaHCKasA NpaBoBas ceMbaA NOnyun-
na 6narogapsa nctopuyeckn chopmmnpoBaBLLUM ee CTPYKTY-
py KOMMOHEHTaM, TakMM Kak MOCTKJIacCuyeckoe prmMcKoe
NnpaBo B COYETAHNM C UHBIMW NPaBOBbIMY TPAZNLMUAMUN TeX
nnemeH, Npexge BCero repMaHCKmX, KOTOPbIX PUMASAHE Ha-
3blBanu BapBapamu, B TeyeHne 6onee yem TbicAYEneTHEro
neprvoga CywecTBOBaHUA FEPMAHCKUX U POMaHO-TepMaH-
CKMX FrOCyfapcTs, B npouecce GOpMMPOBaHUA COBPEMEH-
HbIX HaUWI, a TakKe C pa3BUTUEM MPaBOBbIX WAEN, NPaBO-
BbIX MHCTUTYTOB M IOPUANYECKON CpedHEBEKOBOW HAyKWU.
CeAwweHHaA pumMmckaa umnepus (962-1806, ¢ 1512 ropa Cea-
WweHHasa Pumckas vmnepusa repmaHckon Hauuu, Heilige
Romische Reich Deutscher Naton) asnanacb rocyaapctsom,
KOTOpOe C MOMEHTa CBOEro BO3HMKHOBEHMWA CTPEMUIIOCH,
B TOM YMCIle, TPAHCIMPOBaTb MMNEPCKYto naeto JpeBHero
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Anromayus. Oka3aBLuee 6oNbLLOe BNMAHME HA Pa3BUTHE NPaBa Ha TePPUTOPUN
EBponbl, u, B yacTHocTy, B (BALLEHHOI Pumckoit umnepun B nepuog XIV-Hauano
XIX BB. pumcKkoe npaBo urpano onpegenexHyto 060cobnenHyio ponib B CTPYK-
Type NapTUKYNAPHOro NPaBoBOro yknaja 3Toro rocyAapcTaa. B AanHoi cTatbe
peLienuMpoBaHHOe PUMCKOe NPaBO PACCMOTPEHO Kak NapTUKyNApHaA npaBoBas
cuctema (BALLEHHOI PuMcKoil uMnepuy.

Knioyesoie cnosa: (BAwweHHan Pumckas umnepus, dpeofanbHble MapTukynsp-
Hble NPaBOBbIE CUCTEMBI, PeLienLius, obLiee NpaBo, peLienMUpPoBaHHOE PUMCKOe
npaso.

Pvima B EBpone 1, Taknm 06pa3om, «BO3POANTbY EANHYIO €B-
POMNencKyio MMMNepuio, Ha OCHOBE OOLLUX KYNbTYPHbIX, KO-
HOMWYECKUX U NPABOBbLIX TPAANLWIA, B TOM YMCIIe TPaguLuui
prMckoro npaBa. lNpouecc 3aMMCTBOBaHMA W MPUCMOCO-
6neHnA Kaknm-nnbo obLLECTBOM COLIMONOrMYECKUX 1 Kynb-
TYpHbIX GOPM, BO3HUKLINX B APYroil CTpaHe wunu B Apy-
ryto anoxy obo3HauyaeTca TEpMMHOM «peLienuusa» (OT nart.
Receptio — npuHaTue).

B CeaweHHon Prmckon nmnepum B XIV Beke cyLiecTso-
Basin 060cobMeHHble MaPTUKYNAPHbIE MPaBOBblE CUCTEMbI,
KOTOpbIe OT/INYANNCL OCOOBIM COCTaBOM O6BEKTOB U CYyObEK-
TOB NPaBa, XapaKTepoOM MPABOOTHOLLIEHWI, COCTaBOM UCTOY-
HVKOB. MOXHO BbiieNInTb Takue NapTUKYNsipHble NpaBoBble
cucTeMbl Kak deofianbHoO-NeHHoe (MaHopuranbHoe) npaBo
N MecTHoe (3eMcKoe) NpaBo, UMNepCKoe NpaBo, ropPoAcKoe
NpaBo, KAHOHMYeCKoe MPaBo, a TakKe 0bblyHoe (B YacTHO-
CTun, Toprosoe). B kauecTBe 0cobor NpaBoOBOWN CUCTEMbI 3TO-
ro nepriofa MOXHO BbifeNINTb PeLenuMpPoBaHHOE PUMCKOe
NpaBo, XapaKTepusyioLleecs, B YaCTHOCTW, Halnunem oco-
6bIX MAPTUKYNAPHbBIX UCTOYHWKOB. [poLecc 3auMCcTBOBaHMS,
NPUCNocobneHna 1 [JeNCTBMA PUMCKMX MPaBOBbIX HOPM
B 3anagHou EBpone nprHATO paccmaTpurBaTth Kak peuenuuio
pvmMmckoro npaea. B wactHoctu, U.A. [oKpoBCKMiA oTmevan:
[8] «pumcKoe NpaBo, pacnpocTpaHAeMoe yUYeHbIMU-IopUCTa-
MW — riioccaTtopamm 1 KOMMeHTaTopamun — ¢ Kabeap, npo-
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HUKaso B >KM3Hb, 1 3TO BOCMPUATUE PUMCKOrO Npaea 3anag-
Hon EBponon HoCKT Ha3BaHuWe peuenumy pUMCKOro npasa.»
B 3TOT Nnepuopg B Takom rocygapcTae kak CealeHHadA Prumckasn
UMMepPKs, CYUMTaBLLUM cebs NpeeMHUKOM PUMCKO nmnepuu,
npu napannefibHOM CyLeCTBOBaHUN NapTUKYNAPHbIX Npa-
BOBbIX CUCTEM Ha €ro TeppuTopuK, Knaccuyeckoe pumckKoe
NpaBo Urpano pofb aBTOPUTETHOINO MCTOYHMKA, HOCALLEro
npu 3TOM YHUBEpPCanbHbIN XapaKkTep. B To e Bpema pumckne
NpaBOBble TPAAULNN HENB3A NPU3HaTb YY>KAbIMU NMPABOBON
Kynbtype CAweHHOW PrmMcKon mmnepun Kak npeemHuubl
vmMmnepun [OpeBHe-Pumckon. B.A. TomcnHoB otmeuaet [11],
YTO TaK Ha3blBaeMoe «BYJIbrapHOE» PUMCKOE NPaBo, LUMPOKO
NPUMeHsBLLEECS Ha Tepputopun ObiBwen 3anagHoi Pum-
cKol umnepun B nepuopg bbitoBaBlumx B V-V Bekax «Bap-
BAapPCKUX» KOPOJSIEBCTB, ObIIO HEOTbeMSIEMbIM S/1EMEHTOM
CUHTe3a 3NeMeHTOB pa3pyLUaBLUENCA COLManbHON CUCTeMbI
[JpeBHero Puma c anemeHTamu gpeBHerepmMaHckoro obuue-
cTBa. lNpn 3TOM NCTOKM CXONaCTUYECKON WM YHUBEPCUTET-
CKOW Tpagmuumn puMcKoro npaea B cpegHeBekoBow EBpone
OH BMAWT B BOCMPUATMN PUMCKMX TEKCTOB KaK OOLIMX LieH-
HOCTelN NPy KOPMOPATMBHOCTN CPefHEBEKOBOro 3anafHo-
€BPOMNeNCcKoro oOLEeCTBa, XapaKTEPHOW YEepTONl KOTOPOro
ABNANOCL Pa3HOOOpasMe COCTaBAALWMUX €ro 3/1eMEHTOB.
«B obLem nnaHe 310 06LWECTBO NpeacTaBnaio cobol coBo-
KYMHOCTb pa3HOO6Pa3HbIX KOpropaLuii, BblpaxaBLumx pas-
NINYHbIE, YacTO NPOTUBOPEUMBbIE NHTepechl. MoryLiecTBeH-
Helwen Kopropauuein 3aecb 6bia KOponeBCKasa BnacTb,
OfHY M3 CaMbIX MOLLHbIX KOpNopauuin cocTaBnana Katonu-
yeckas LepKoBb, GOJbLIYID CUTy MMESIO OpraHM3oBaHHOE
KaK Koprnopauus ABOPAHCKOE COC/IOBUE; rOpofa U TOPros-
Ubl TaKXXe COCTaBMAM KOpropauuio CO CBOMMU OpraHamu
yMpaBfieHNA, STUYECKMU 1 NPaBOBbIMK HOpMamu. Koprnopa-
umAMK ObINn N cpeHeBEKOBbIE YHBepcUTeTbI».[11] 3TO 06-
CTOATENbCTBO, @ UMEHHO KOPMOPaTMBHOCTb CPeHEBEKOBOM
KynbTypbl, ABUNOCb OAHOWN M3 OCHOBOMOJAraloLWmx NPUYMH
CKnagblBaHUA NapTUKYNAPHbIX NPaBOBbIX YKNafoOB COC/I0B-
HOro CpefHEeBEKOBOro 3anafHOEeBPOMNeNCcKoro obLecTsa,
n B CeALeHHON Pumckon nmnepum B YactHocTu. «MecTHoe,
HaLUMOHaNbHOE NMPaBoO MOKOWSIOCb Ha HEAOCTAaTOYHO ACHbLIX
06bluaAx 1 OblI0 OO KPaHOCTW Pa3fpobsieHO: HE TONbKO
KaxJaa MeCTHOCTb, HO 1 Ka)kaasa couuanbHaa rpynna »umna
no ceoemy ocobomy npaBy — Lehnrecht, Hofrecht, Landrecht,
Sdatrecht, Zunftrecht, Bauernrecht u 1.4. (neHHoe npaBo, BOT-
YMHHOe NPaBo, 3eMCKOe NPaBo, MyHULMNaNbHOE MpPaBo, Lie-
XOBOE MpPaBo, KPeCTbAHCKOE MpaBo — nep.ped.)» — yKa3blBa-
et N.A.okposckni [8], oTMeuas, uTo peLenumm pUMCKOro
npaea B [epmMaH1n, MTOMMMO OGLLMX NPUYNH €r0 PacnpocTpa-
HeHWs, CNOCOBGCTBOBANO €Lle TO OOCTOSATENBCTBO, UTO «T.H.
CeAweHHaA PumcKasa Mmnepusa cuMTaeTca MPOJO/MKEHMEM
npexHen Pumckon nmnepuu, a umnepaTopbl NepBON Hemno-
CPenCTBEHHbIMY NPeeMHMKaM/ UMMNepaToOpoB MocnegHen»
(8l.

(DOpMI/IpOBaHVIIO NapPTUKYNAPHbIX MPaBOBbIX CUCTEM TakK-
e cnocobcTBoBan d)aKT BCEO6|JJ,EI'O BbITECHEHNA YTPATUB-
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wero nocse rubenu 3anagHow PUMcKo uMnepun 3HaveHna
pUMCKOro nybanyHoro npasa Ha ee ObIBLUEN TepPPUTOPUN
YACTHBIM PUMCKMM MPABOM, KaK PerynaTopom o6LecTBeH-
HbIX CBAA3€/ M OTHOLUEHWI, YTO B COYETAHUWN C TaKUMW Ha-
Yanamu repmMaHCKMUX MPaBOBbIX OObIYAEB Kak MpuHUUN
NHOMBUAYaANbHOCTY, MOBMEKIO BblCTpanuBaHMe B3aMMo3a-
BMCMMBbIX, U, CNefjoBaTe/IbHO, AOrOBOPHbIX OTHOLLEHWIA Yne-
HOB MocCT-06WWecTBa 3anagHon PyMckol mmnepun, Takux
KaK JIMYHO-3aBMCUMbIE OTHOLUEHMA «CEHbOP-BACCa», «Mo-
MeLLMK-KPEeCTbAHMHY, C JaNibHeNLWen NHKoprnopaLumen 3Tom
mMozenn B ob6pa3oBaHME Pa3fINUHbIX COLO30B, COOOLIECTB
1 OOLWVH, B TOM YMCJIe TOPOLACKMX KOMMYH, COCeICKMX 06-
LWH, TOProBbiX TOBapPULLECTB U KyneyecKnx runbani, pe-
MEC/IEHHbIX LEXOB, MOHALIECKNX U PbILAPCKMX OPAEHOB,
1, cnefoBaTenbHO, Pa3BUTUIO KOPNOPATUBHOCTY CpefHeBe-
KoBOro obuiecTBa. Y>ke B nepuof, paHHero cpefiHeBeKOBbA,
nytem ¢dopmrpoBaHna Hopm dbeofanbHOro (leHHoro) npa-
Ba, B TOM uncne B npouecce npucnocobneHus n nepepabort-
KW «BYNbrapHOro» pMMCKOro npaea, obecneursanocb GyHK-
LMOHNPOBAHNE MHCTUTYTa 3eMeSIbHbIX AepXKaHui B BuUAe
HacnefCTBEHHbIX 3eMeJibHbIX BnafeHuin $eofoB (NeHoB).
Npu 3TOM NO CpaBHEHMIO C KNACCMUYECKMM PUMCKMM NPaBOM
B MpefCTaB/ieHNAX O npaBe COOCTBEHHOCTU W OFpaHNYeH-
HbIX BELYHbIX NPaBax Ha 3eMJ1l0 NPOM30LIN 3HaUYNTENbHbIE
n3meHeHua. QeoganbHoMy 06LLECTBY NpUCYLLa cCUCTeMa e-
papxvuv BnagenbLes Ha OANH 1 TOT Xe 3eMefIbHblI Y4acToK,
cobCTBEHHUKaMUN KOTOPOro OblIv KOPOJb, KHA3bA U rpadbi,
NOAYVHEHHble M Ppeofarbl, a Takke CBOOOAHbIE KpecTbsiHe
N Pa3fiNyHble KaTeropum 3aBUCUMbIX KPeCTbAH, COCTaBNAI-
WX BTOPYO rpynny cobctBeHHMKOB. B XIV Beke B CBALLeH-
Hol PUmckoi nmnepumn Ha poHe SIKOHOMUYECKUX YCNEXOB,
BO3pOCLLEN HEOHXOANMOCTY YETKOrO PerynvpoBaHnsa NMY-
LWeCTBEHHbIX OTHOLLEHWI, B npouecce peuenuun npaBo-
BbIX KOHCTPYKUW/A PUMCKUX OPUCTOB, BbipabaTbiBanvcb
HOBble KOHCTPYKLMMN B IOPUAMNYECKON TEXHUKE, CBA3aHHbIe
C YKpenfieHneM 3amTbl UMyLLeCTBEHHbIX MPaB, B TOM Yncne
Ha 3emnio. Yxe B XlII-XIV BB. rnoccatopamu n noctrnocca-
Topamy (KOMMeHTaTopamm), nyTem 0606LIeHNs BO MHOTOM
Ka3yMCTUYHbIX MPaBUSl PUMCKOrO YacTHOMO npasa C Lenblo
NPUCNOCcobNeHna NX K CpeqHEeBEKOBbIM Mopsiakam, Obina
BblpaboTaHa cMCTeMa BeLyHbIX MpPaB Ha 3emsto dominium
divisum (pasgeneHHas cobcTBeHHOCTb). HeobxoammocTb
IOPVANYECKOr0 060CHOBAHUSA CYLLECTBOBAHWA HECKONMbKIX
CcOOCTBEHHUKOB Ha 3eMJIl0 C COOTBETCTBYIOLUMN UX MOJIO-
XeHuto B beofanbHON nepapxmnyeckom necTH1LE NOTHOMO-
ynAMK CnocobCTBOBaIO Pa3BUTUIO yuyeHUA 06 orpaHnyeH-
HbIX BELUHbIX MpaBax Ha 3eM/l0 MAaHAEKTUCTOB, HA OCHOBE
PVMCKOro YaCTHOrO MpaBa KacCMYeckoro nepuoga n Teo-
puu 0 pas3geneHHoM CO6CTBEHHOCTM, Pa3BUTON roccaTopa-
MMU.

B cpepHeBekoBOM 06LLeCTBE MHAVBMA Vi FPYMNa COCTaB-
NANN B3aumo3aBucumoe Lenoe. PasgeneHHasa Ha Bnage-
OWVMI OTUY>KAAEMbIMY 3eMeNbHbIMU yYacTKaMu Masble
CeMbWN repmaHCKas cenbckas obwuvHa (Mapka) ABnsnacb
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dbopMol opraHmn3aLmMm HenoCpeaCTBEHHbIX YaCTHbIX NPOU3-
BOAUTENEN-KPECTbAH, TEM HE MeHee HyX[AaBLUMXCA B Mpa-
BOBOM OPOPMIEHUN SKOHOMUYECKMX U TINYHBIX OTHOLLIEHWIA
€€ UJIeHOB Ha OCHOBE JINYHO-[OFOBOPHbIX OTHOLLEHWI B CO-
OTBETCTBUM C NPaBOBbIMU 06blYaAMu. o NMYHO-goroBop-
HOMY MPUHLMNY B XPUCTUAHCKOM COObLlecTBe HaceneHus
6biBLIEN 3anagHoN PUMCKOM nmnepun ¢ 3nNoxXu BapBapCKmx
repMaHckmnx KoponescTB ¢dopmupoBanacb cotosbl Gpr3su-
YecKMX Nl 1 CpefHeBEKOBasA KOpPMNopaTMBHOCTb. CBOeo-
6pa3Holi Kopropauuein MOXHO MpW3HaTb Mpexnae BCero
KaToONIMUYECKYIO LIepKOBb, CNOCOBCTBOBaBLIYIO GOPMUPOBa-
HUIO TaKNX KOPNopaLuii Kak BOEHHO-PEIMIMO3HbIe OPAEHa,
a Takke yHuBepcuTeTbl. CBOEOOpPa3HbIMU KOpnopauusamm
ABNANNCL FTOPOAA, PEMECTEHHbIE LieXa U MNIbAMMN KyrLOB.
B 37Ol CBA3M noOKasaTesleH Npouecc pa3BuUTMe MOHATUA
loprauyeckoro nuua (universitas, collegium) Kak B cBeTckol
NpaBoBON fJOorMaTiKe CpefjHeBEKOBbA B MpoLecce peuen-
L1 PUMCKOTO NpaBa, Tak 1 B TPyfax KaHOHWCTOB.

PaccmatpuBaemble Bbille 06CTOATENIbCTBA MOKA3bIBAOT
B3aUMO3aBNCMMOCTb MeXAy Pa3BUTMEM OOLLECTBEHHOMO
pasfeneHus Tpyga u ctpatudurKkaumen obuiectsa, Gopmu-
pytoLien 060cobneHHble YacTHble (MapTUKYNApPHbIE) npa-
BOOTHOLUEHUA Ha pPa3fIMYHbIX YPOBHAX 3TOro obLecTBa,
a TaKXe MX CBA3b B ero BepTuKanbHou nepapxmu. CeaLleH-
HaA Prmckaa umnepuna Bonnollana NnpaBoBOW NOPAAOK, Xa-
pPaKkTeEPU3YIOWMINCA HaMuMeM MapTUKYNAPHbIX MPaBOBbIX
cnctem $peofanbHOrO 1 MMMNEPCKOro MpaBa, a Takke cu-
cTeMaMMn KaHOHMYECKOro U PUMCKOro MnpaBa, UrpawLmmm
B KaKOW-TO CTEMEHW POfib YHMBEPCANbHBIX, UM BCEOOLMX
[NA rocyfapcTBa NpaBoOBbIX CUCTEM, HAXOAALMXCA B TECHOW
CBA3M Mexay coboi BcrnefcTene GopmMmpoBaHMA NCTOYHN-
Kamu penmrmo3Hon n CBETCKOW BACTW, YTO onpegensaeT ux
pa3nuume, a TakKe onpeennno NCTopuyeckoe pasButme.
OfHOBpPEMEHHO C yupexgeHnem B XOAe MMMepCKon pe-
dopmbl Makcummnnmanal B 1495 rogy obuiemmnepckoro
CyAa, CYyAbAMN KOTOPOro ABAAMNCH 3HaKOMble C peuenu-
MPOBaHbIM PUMCKMM MPABOM Y4YeHble-lopUCTbl, PUMCKOe
npaeo Oblsl NPOBO3ALIEHO «BCEOOLMMY N MPUOPUTETHBIM
npv paccMOTPeHun Cnopos B 3Tom cyge. K koHuy XVI- Ha-
yany XVII BB. pyMcKoe npaBo Ha Tepputopun CBALEHHON
Prmckom nmnepumn npumeHANocb NPAMO U HEMOCPeaCTBEH-
Ho. OfiHaKo, MPY 3TOM OHO NPUMEHSANOCH B cybcmanapHon
CTeneHy, Kak AonosiHeHne npobenoB B NapTUKYNAPHOM
3aKoHoAaTeNnbCTBe OTAENbHbIX 3eMeNb (KHAXKECTB), a TakxKe
B CMCTemMax JIEHHOro 1 ropofckoro npasa. byayun 3Haum-
TeSIbHO MOAUPUUNPOBAHHBIM B CUSTY UCTOPUYECKU CKNa-
[bIBAIOLMXCA U3MEHEHMI, @ TaKXKe MOABEPrHYBLUNCL 3Ha-
unTeNIbHON NepepaboTKe KakK y»ke BO BpeMeHa KOCTHMaHa,
TaKk U B npouecce feATenbHOCTA FMOCCaTOPOB 1 KOMMEHTa-
TOPOB, B TO Xe BpeMms, pMMCKoe npasBo B CBALEHHON Pum-
CKOW MMnepuin peLennnpoBanocb NepMmaHeHTHO, OKa3blBas
NpAMOoe N KOCBEHHOE BAIAHMNE Ha cofiepXKaHne oTaeNbHbIX
NapTUKYIAPHBIX NPaBOBbIX cucTem, ABNAACb B XV-XV| Bekax
«HOBbIM PUMCKMM npaBomM» (usus modernus Pandectarum),
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NMaHAEKTHbIM NpaBom. CoopHUK ropoaa Bopmca (1498 r.) pe-
LenumpoBan NONOXeHNA NPOLECCYaNbHOro, rpaXaaHCKkoro
1 YrofIOBHOrO PMMCKOrO MpaBa, pUMCKOe npoueccyanbHoe
MpaBO HALWIO CBOE OTpaXkeHue B cOOopHMKe ropoda Hiop-
Hb6epra (1497 r.), peuenmmpoBaHHOE PUMCKOE MpPaBo OKasza-
N0 NpAMOE BAUAHME TaKXe Ha Takne NpaBOBble NUCTOYHMKN
Kak BiopTembeprckoe ynoxeHue (1555 r.) u CakcoHckoe yno-
xeHne (1572 r.). U.A.TIoKpoBCKMA yKa3biBaeT Ha NpPAMYIO
3aMHTePECOBaHHOCTb TOPrOBOrO Y FrOPOACKOrO COCNOBUA,
TaKXe Kak KOpPONEeBCKOWM BNacTU U MHTENUTEHLMN B TBOP-
YeCKOM MCMOJb30BaHUN pUMCKOro npasa.[8] MimnepaTopsl
CBALWEHHON PUMCKON MMMEpUM COAENCTBOBANM Pacnpo-
CTPaHEHNIO IPMANYECKOro 06pa3oBaHNsA, BCieACTBYE Yero
yueHble-oprCTbl CyLLeCcTBOBaNM Kak 0cobas npocsiolika co-
cnoBHoro obuectea. Ha cBasb ¢ Xll Beka 3anagHon Hayku
npaBoBefeHNA C YHMBEPCMTETOM KaK yupexaeHuneMm, yKa-
3bIBan, B YactHocty, I. k. bepmaH [2].

Kak ytBepkgan C.A.Mypomues [7], cuctemaTtunsm-
pylowas TeHAeHUUs Oblla OCHOBHON B AEATENIbHOCTU
rnoccaTopckon wWKosbl. B npouecce, o603HauaemMom Kak
peuenuua pPUMCKOro npaBa UMEHHO FNOCCAaTOPbl U KOM-
MEHTaTOpbl co3ganu cuctemy dyHAaMeHTaNbHbIX MOHATUIN,
COCTaBNAOWMUX OCHOBY rpaxdaHCKoro npasa. [deneHune
MOHATUA N POAOBUAOBBIX Knaccudbukaumin, feATenbHOCTb
lopUCNPYAEHLMN Ha NPUHLMNaX GOpManbHOM NOrMKKN 3ano-
XKuna yHnBepcuteTckasa Tpaanuma. PeuenunpoBaHHoe pyum-
CKoe MpaBo NpefCTaBNAno cobol «nmcaHHoe npaBo» (Lex
scripta), TOUHee «MMCaHHBIN 3aKOH», YTO MPAMO YKa3blBaeT
Ha TeHAEeHUMI0 MO3NTUBHOIO Xapaktepa. B XVI Beke, B cuny
pacnpocTpaHeHNa W MNPUMEHeHUA peLennnpoBaHHOIO
PVMCKOro npaBa npakTuyeckasa AeATeNbHOCTb YYeHbIX-10-
PVCTOB 6bila BOCTpeboBaHa B UMMNEPCKNX, FOPOACKUX 1 de-
opanbHbIX Cyaax 1 coBetax. Ho npuv 3Tom, B cuny o6beKkTuB-
HOW MHOXEeCTBEHHOCTM MpPaBOBbIX YKNagoB CBALEHHOWN
Prmckon nmnepun, nx geatenbHOCTb OrpaHMymMBan npaso-
BOW 1 COC/TIOBHbIN NapTUKynApu3m. Tak, BO BpeMsa KpecCTbAH-
CKoro BoccTaHuA 1525 r. B [epMaHumn KpecTbAHe TpeboBanm
YCTPaHeHUA BCeX «AOKTOPOB Nnpasa»

B aTOM CBA3N MOXHO OTMETUTb Takoe CBOWCTBO nNap-
TUKYNAPHOCTU npaBa CBAWeEHHON PuUmcKon nmnepmnn Kak
npaBoBoe obecneyeHne H6anaHca CUN U NHTePeCcoB cpep-
HEeBEKOBOIro COC/IOBHOro obuectBa. J. AHHepC oTMmeyan
[1], uTo NpaBo, 3TOT cnocob 6bITb CBOOGOAHBIM B 06LLECTBE,
Hackonbko csobopeH apyroi. CKnafblBaHWe NapTuKynap-
HbIX MpPaBoOBbIX cucTeM CBALWEHHON PUMCKON MMNepun
6b110 06YC/IOBNEHO HEOOXOAUMOCTbIO NMPaBOBOrO Bbipa-
eHus cTeneHn cBoboabl Pa3fIMYHbIX CJI0EB, CTPAT U rpynn
HaceneHus. MNpu 3TomM pa3BrTNE peLennMpPOBaHHOIO PUM-
CKOro npa.a, 00YCNOBJIEHHOro, B YacTHOCTW, MPABOBOW
LOKTPWHOWN, Urpano OnpeferieHHyl posfib B CTPYKType
MapTUKYNAPHOro MpaBOBOro yKnafja 3TOro rocyfnapcrsa,
nmea 060CcobNeHHbIN XapakTep 1 3aHMMasa 060cobneHHoe
nonoxeHwe. NMaHaekTHOe NpaBo AelcTBoBano B lepmaHum
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MPABO

go XVIll Beka n okasano BAnAHME Ha Pa3BUTME COBPEMEH- TUKYNAPHbIX NPABOBbIX CUCTEM OTAENbHbIX 3emenb. Takum
HOW POMaHO-repMaHCKON MPaBOBOM CUCTEMbI, MyTEM KOAU- | 06pa3oM, peLenmupoBaHHOE PYMCKOE MPABO Urpasio posib
buuMpoBaHNsa rpa>kgaHCKoro npaga B Lensax nepepaboTkn | obLero npasa, HapsAAy C KAHOHUYECKUM, NPY Hanuuum de-
PUMCKOIO 1 HaLMOHANbHOrO MpaBa BHauyane B paMKax nap- | OfaNibHbIX MaPTUKYNAPHbIX MPaBOBbIX CUCTEM.
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