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®YHKLIWW NPABA W EI0 POJIb B COBPEMEHHOM OBLLIECTBE

FUNCTIONS OF LAW AND ITS ROLE
IN MODERN SOCIETY
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Summary: The article deals with issues related to the functions of modern
law. It is noted that in the 21st century the role of law in the requlation of
social relations is increasing significantly. The authors draw attention to
the fact that the functions of law are multilateral and include both socio-
regulatory and social-protective tasks. The most important function
of law is to establish a framework of behavior in which people can act
freely without violating legal norms. Law also performs the functions of
protecting the rights and freedoms of citizens, ensuring law and order,
social stability and harmony in society. The authors come to the conclusion
that the role of law in modern society cannot be overestimated, its
functions must be supported and strengthened in order to provide a legal
basis and legality in society.
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paBO ABNAETCA OCHOBHbIM PErynaTOpoOM OOLeCTBEeH-
HbIX OTHOLUEHWI, KOTopoe pa3Bunocb B XXI Beke
[l0 CBOEro nuiKa, No3BONAA perynnpoBatb O00MbLINH-

CTBO BaXKHEMNLINX CTOPOH 06LlecTBeHHO *13Hu. OHO 06na-
JaeT pagom GyHKLUIA, KOTOPbIMU 1 PErynpyIoT YesioBeye-
CKOE CyLLeCcTBOBaHNe.

Cuctema dyHKUUM NpaBa He ABAAETCA pa3 1 HaBcerga
onpepeneHHol U Hen3MeHHo. Bce 3aBUCUT OT TOro, Kakas
chepa ob6LLECTBEHHOW »KU3HW ABNAETCA Hanbonee 3Hauu-
MOW B onpeaeneHHbI NPOMeXKyTOK BpeMeHn [4]. ImeHHO
3Ta cdepa OyzeT aKTMBHO perynmpoBaTbca Hopmamu 60nb-
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AHHOmayus. B cTaTbe PaccMOTPEeHbl BOMPOChI, (BA3aHHblE ¢ GYHKUMAMM CO-
BpemeHHoro npasa. OTmeueHo, uto B XXI Beke ponib NpaBa B yperynupoBaHum
00LLeCTBEHHbIX OTHOLLEHWI 3HAUNTENbHO BO3PACcTaeT. ABTOPbI 06paLLatoT BHI-
MaHue Ha To, UTo GYHKLMM NpaBa ABAAOTCA MHOFOCTOPOHHUMIA U BKJTOUAKOT
B €6 KaK COLManbHO-PerynaTuBHble, TaK U COLUANbHO-OXPaHUTENbHblE 3a/1a-
un. BaxHeiiwweii GyHKLeil NpaBa ABNSETCA YCTAaHOBMEHE PaMOK MOBEAeHNS,
B KOTOPbIX JIOAN MOTYT CBOOOHO JIE/ACTBOBATD, He HapyLLas NPpaBoBble HOPMbI.
MpaBo Takxe BbINONHAET GyHKLMM 3aLLUTbI NPaB 11 (BOOOZ rpaxaH, obecne-
YyeHUs NMpaBOMOPALKA, COLMANBHON CTAOUIBHOCTI W FapMOHUUM B 06LLeCTBE.
ABTOpbI MPUXOAAT K BbIBOZY, UTO PO/b NPaBa B COBPEMEHHOM 00LLeCTBE HEBO3-
MOXHO NMepPeoLieHNTb, ero GYHKLMI JOMKHbBI ObITb MOAAEPKaHbI 11 YKPENEHbI,
yT06bI 06ECTIEUNTD MPABOBYHO OCHOBY U 3aKOHHOCTb B 06LLECTBE.

Knoueswie cnosa: npaso, d)yHKLlI/II/I NpaBa, NpaBa YeJI0BEKA, 3alliuTa NpaB 1 (BO-
60[.1 YeJI0BEKA, NPaBOBaA 0XpaHa, opuanyeckasa 0TBETCTBEHHOCTb, 06LI.leCTBEH-
Hbl€ OTHOLUEHWA, NPABOOTHOLLEHNA.

LIMHCTBA OTpacsiei Npasa, CTaBA BOMNPOC O CYLLeCTBOBAHIN
cooTBeTcTBytoweln GyHKUMM. [TPaBO MMEET TECHDBIN KOHTaKT
1 3aBMUCUT OT COBPEMEHHOIO 06LLECTBA, MO3TOMY BaXKHO Mo-
HVMMaTb ero CyTb U XapaKTEPUCTUKY, YUMTbIBAsA €ro n3meHe-
HMA B yCNoBUAX MHGOPMaLMOHHOro obLecTBa.

B Hayke noHATMe GyHKLUMY NpaBa NCCneoBaHO AOBOJIb-
HO obcToATenbHO [3, 5-8]. U 3Ty npobnemy BpAg MM MOXHO
«OTHECTU K Uncny Hanbonee ocTpbIX, AUCKYCCUOHHBIX B TEO-
pvn rocygapcTsa u npasa» [1,c. 71].

Cnopbl yyeHbIX BO3HUKAIOT BOKPYr KpUTEPUEB Knaccu-
buKauuy pasnuUHbIX BUAOB GYHKUMIA NpaBa v OTAeNbHbIX
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2J1IEMEHTOB CCTEMbI NpaBa — 0Tpacne|7|, WHCTUTYTOB, HOPM.
OHu He MOryT 6bITb onpepneneHbl pa3 n HaBcerga v 3aBUCAT
oT I/ICTOpI/IHECKOVI 2MNOXN.

OyHKLUMN MpaBa ABAAIOTCA €C/IM He BaKHeMWumu, To
OfHUMU 13 ccTeMoobpasytowmx dakTopos. MNpy nomoLym
MOHATWA «PYHKLMUM NMPaBa» MMEETCs BO3MOXXHOCTb MO3HaTb
npeaHasHauyeHve npaBa B obulecTBe: co3gaHne n obe-
crneyeHve npaBonopsafKka. B 3Tom 3anHTepecoBaHO rocy-
[apCTBO 1 06LecTBO B LesioM. MpaBo No3BoseT NpuaaTh
OeNCTBUAM NUL, ONPEAENEHHYI0 OPraHN30BAHHOCTb, YCTON-
UMBOCTb. B pe3ynbraTte npaBOCO3HaHUe Niofel NoBbIWAET-
csl, 06LeCcTBO HauMHaeT MOHMMATL LieNM rocyaapcTBa, ero
OCHOBOMO/araloLye 3agaum, NPUHLMMbI.

DOyHKUUM NpaBa — Hanbonee OCHOBHblE HAMpPABIEHNSA
1 CTOPOHbI BO3AENCTBMA NpaBa Ha 0OLIEeCTBEHHbIE OTHOLLIE-
HUS, [9, C. 45] B KOTOPbIX pacKpblBaeTcs obLieyesioBeyecKas
M KnaccoBas Mpupoda M coumanbHoe Ha3HauyeHune npa.a:
nctopuyeckas Lenb 1 ciny>kebHas posb B KU3HM 06LecTBa.

B K13HeeATeNlbHOCTY O6LLECTBA POJb 1 3HAUYEHME Npa-
Ba OnNpepensTca ero GpyHKUMUAMYM, KOTOpble OHO BbIMOJ-
HAIeT, OKa3blBasA CyLeCTBEHHOE BNUAHME Ha CaM NpoLecc
00LeCTBEHHbIX OTHOLLEHWA.

MoHATue «pyHKLMA NpaBa» onpeaenseT, Ans Yero npasa
CO3aHO, UTO perynupyeT B 06OLLeCTBe, ONUCbIBas €ro uc-
TUHHOEe npefHa3HayeHne. B 0CHOBHOM, OHO COCTOUT B CO3-
OaHUM 1 NoAAep»KaHMM NPaBoMnopsaaKa B COLMyMe, B Yem
3aUHTepecoBaHO Kak 00LLLecTBO, Tak U roCcyAapCTao.

OcHoBHbIMU 3afjayamMy GYHKUMM MpaBa MPUHATO Cuu-
TaTb «MPaBOBOE BO3[AENCTBME» U «MPABOBOE PerynnpoBa-
HVe» 1 ANs NyULWero packpbITUA NOHATUA «bYHKLUM MpaBa»
HeobOXOAMMO TakXKe 06paTVTb BHUMAHME U Ha AaHHble Ka-
Teropumn.

MpaBoBoe BO3AENCTBME NpeacTaBnseT cobov BAUAHME
NpaBa Ha JIlofelt He TONIbKO B HOPMATMBHOM MnJiaHe. OHO BO3-
[OEeNCTBYeT Ha NCUXMKY, YyBCTBa, a TakXKe OeiCTBUA Noaei.

MpaBoBOe perynnpoBaHme — OCyLLEeCTBIIEHNE YPerynu-
pOBaHUA 06LLECTBEHHBIX OTHOLIEHWUIA NMPW NMOMOLLM NpPaBo-
BbIX CPEACTB.

Bnaropaps cyulectBoBaHMIO pa3nnyHbIx Gopm Bo3gen-
CTBMA NPaBa Ha YenoBeKa, MOXHO 6osee NpaBubHO pPa3nu-
yaTb IOPUANYECKOE 1 HEIOPUANYECKOe BO3AEeNCTBUE NpaBa.
«DyHKLMA NpaBa» oxBaTbiBaeT 06a BMJa NpaBoOBOro B3au-
MOAENCTBUA.

Yto6bl 6ONee UEeTKO OCMBICIUTL MOHATUE «bYHKUUN
npaBa», cnefyeT He MyTaTb ero C MOHATUAMM «POJb NpaBa,
«bYHKLMOHMPOBaHE NpaBay, «3afava npasa» 1 yMeTb pas-
nNYaTb X MeXAY COBON.

Cepusa: dkoHomuKa u llpaso N° 7 utonb 2023 2.

«3afaveri NpaBa» Ha3blBalOT NOCTaBNEHHAA Nepea npa-
BOM Mpo6JsieMa, CBA3aHHasA C MOJIMTUUYECKOW, IKOHOMMYE-
CKOW OTpacsiblo, KOTOPY Heobxoaumo pewwntb. QyHKLUK
NMOCTOAHHO Hamnpas/eHbl Ha X peleHre. OgHako camy 3a-
Jauy Henb3A Ha3BaTb NepBOOCHOBOW AnA ¢yHKuun. Onpe-
JenAf SKOHOMUYECKYI, COouManbHyld U MOAUTUYECKYIO
CUTYauuIo B roCyAapcTBe, MCTOPUYECKYIO OOCTaHOBKY, CTa-
BUTCA U 3afaya npasa. o cyTu, «3apava npasa» 06bAcCHAET
cylecTBoBaHMe GYHKLMIA NpaBa, NX COpepKaHue, KoTopble
BNIAIOT Ha NX peanm3aunio [2, c. 191].

«DYHKLUMOHNPOBaHME MpaBa» OTPAXKaeT CoLMabHY0
CylWHOCTb GyHKLMM NpaBa. OHO XapaKTepur3yeT NpaBo, YTo-
6bl onrcaTb MeToAbl ero BAUsAHUA. MNMoHATUe «byHKUMA npa-
Ba» ABNAeTCcA 6onee 0606LWEHHbIM, WMPOKUM 1 BKIOYaeT
B ceba 1 3afaun, 1 Lenuv, 3axBaTblBaeT BCE «BPEMEHHbIE
cBA3n». «DYyHKUMOHMPOBaHME NpaBa» ABMNAETCA MOHATNEM
60s1ee KOHKPETV3NPOBAHHbIM, Y3KUM.

DyYHKLMOHMpPOBaHMe nNpaBa — BOMPOC, KOTOPbIN «CUSTb-
HO 06befrHeH» ¢ camoi npobnemont GyHKLmU. [py6o roso-
ps, GYHKLMOHMPOBaHVE — OCYyLLeCTB/IEHME NpaBa B COLU-
anbHOW cUCTeMe, UCMOJSTHEHNE ero GYHKLUN.

DyHKLMKM NpaBa, Kak 1 caMo MpaBo, BO3HVKaNM B COOT-
BETCTBUM OTPAC/IAMYM OOLLECTBEHHbIX OTHOLLIEHNIA, KOTOpPble
Hanbonee TpebytoT yperynupoBaHua. OfHaKo, CyLlecTBy-
10T MPU3HAKK, OMnpegensaowme 3T oTpacin. Y4eHbiMy Bbl-
AeNATCA cnegyolme npusHaky: obleobssaTesbHbIN Xa-
paKTep, rapaHTMPOBaHHOCTb FOCYAAPCTBOM, HOPMATVBHas
YCTaHOBJIEHHOCTb, BOJIEBOWI XapaKTep.

MockonbKy GYyHKLMUM NpaBa 3a4acTylo COBMAJAloOT C Lie-
NAMUW TOCY#APCTBa, OHU MOTYT PacCMaTPMBaTbCA B Pa3HbIX
acnektax. OyHKUMM NpaBa MOryT NOAPA3AENATCA Ha BULDI,
KOTOpble 3aBUCAT OT pellaemMbIX 3afau.

OO6blYHO BbIZENAOT [iBe rPynnbl KpUTepues, KoTopble
ABNAOTCA B OCHOBE Noapa3aeneHma GyHKUUIN npasa:

— cneyuanbHo-lpUANYecKne (BHYTPEHHNKE);

— obLwecoumnanbHble (BHELWHYe).

CneyuanbHo-topuanyeckre GyHKLMM NpaBa — CNoco-
6bl PMANYECKOrO BO3AENCTBUA Ha OOLLECTBEHHbIE OTHO-
LeHnA 1 noBefaeHue Moaein. OHU ABAAIOTCA HEOTbEMSIEMO
YacTblo MPABOBOW CUCTEMbBI 1 BbIMOJHAIOT HEKOTOPbIE Cre-
umnanbHble 33flaun, CBA3aHHble C NMPUMEHEHNEM MPaBOBbIX
HOPM, 3aLLMTON NPaB U UHTEPECOB rpaxaaH, obecneyeHriem
npaBonopsfKka 1 NPaBoOBON 3alWWTbl HA MEXAYHapPOAHOM
ypoBHe. OHM Mo3BONAIT co3AaTb 3dGEeKTVBHYIO MpaBo-
BYIO CCTEMY, CNOCOGHYI0 3aLLUTUTb MPaBa U MHTePeChl BCEX
ysieHoB 06LLecTBa.

ObwwecoumanbHble GYHKLUM XapaKTepusyoT NPaBo, Kak

coumanbHbi perynatop. CounanbHoe Ha3HauyeHue npasa
onpepaenaeTca pa3BuTNEM OOLLECTBa, OAHAKO OHU HaxoaAT
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npogosxeHve B opuanyeckon popme. Bmecte ¢ pa3sutmem
06L1eCcTBEHHbIX OTHOLUEHWI HauMHaT GOpPMYNnpoBaTbCA
NnpaBoOBble MOJIOXKEHWA, KOTOpble 3aKpennaloT onpeaeneH-
Hble OTHOLUEHWA, HyXKJatoLmecsa B onpeaeneHHbIi MCTopu-
YyecKunii MOMEHT B oxpaHe. NpaBo obecneunBaeT rapmMoHu-
yeckre OTHOLUEHUA MeXAy rpakgaHamu U roCyaapcTBOM,
a TaKkXke Mexzy pasnnyHbIMY CoUManbHbIMK rpynnamu, aa-
BaA BO3MOXKHOCTb KaX[IOMy ujieHy o0LecTBa peann3oBaTtb
CBOW NpPaBOBble 1 COLMaNbHble MHTEPECHI.

QyHKUMM NpaBa Hepas3pbiBHO CBA3aHbl C KOHKPETHO
Temn chepamy 06LECTBEHHBIX OTHOLUEHWUI, KOTOPbIE OHU
perynupytoT. YCNIOBHO WX BO3HUKHOBEHME BbIMNALUT TakK:
noABMIOCb OOLIEeCTBEHHON OTHOLLEHMWE, HY)KAaloLleecs
B pPerynmpoBaHuu, cJiefjOM BO3HMKAET C1CTEMA MPaBOBbIX
06A3aTeNbCTB, a Tak U GYHKLMA, STV OTHOLIEHNA perynupy-
towasn. Mo cyTun, cTabrnbHOCTb OTHOLIEHU B COLMYME ABA-
eTca 3acnyron GyHKUMIA nNpaBa.

B coBpemeHHOM Mmuipe QyHKLUYM MpaBa Takke CBA3aHbl
C YKpenseHreMm AeMOKPaTUUeCKUX NPUHLMUMNOB, CO3AaHu-
€M YCNOBUIA 111 SKOHOMUYECKOrO Pa3BUTUA U YKPENIEHUS
MeXKAyHapogHOro npasonopsaka. MNpaBo ABAseTcA BaX-
HbIM MHCTPYMEHTOM FOCYAapPCTBEHHOWN NOAWTMKK, obecne-
umBaloLLiei MPaBOBYIO OCHOBY U 3aKOHHOCTb B OOLLIECTBE.

Taknm o6pazom, yHKLUN NpaBa B COBPEMEHHOM 06bLLe-
CTBE ABMATCA MHOTOCTOPOHHUMY 1 BKJTIOUYAIOT B Ce65 Kak
coumanbHO-PEerynaTUBHbIE, TakK U COLMANbHO-OXPaHUTENb-
Hble 3agaun. MpaBo ABNAETCA BaXXHENLWMM WHCTPYMEHTOM
obecneyeHna 3aluUTbl NpPaB U CBOOOJ rpakhaH, co3paHusa
YCNOBUIN [J1I SKOHOMUYECKOTO Pa3BUTUA W yKpernieHus
MeXZYHapoAHoro npasonopsiaka. Ponb npasa B coBpemeH-
HOM obLlecTBe HEBO3MOXHO MepeoLeHUTb, ero GyHKUUK
JOJMKHbI ObITb NOAAEPXKaHbl U YKpenneHsl, 4Tobbl obecrne-
YMTb NPaBOBYIO OCHOBY W 3aKOHHOCTb B OOLLECTBE.
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