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Summary. Comparative jurisprudence at the present stage of social
development is an integral element of legal reality. As rightly noted in
the specialized literature, comparative law is an indispensable tool for
improving any branch of national law, as well as an effective means of
improving the rule of law. Family law is no exception. Such importance
of theoretical comparative legal research for the national law of
countries is due to the fact that effective political and legal reforms are
impossible without systematic scientific knowledge in the field of legal
development. This systematization is achieved primarily by comparative
law. The specifics of family legal relations in the Russian Federation and
the Republic of Peru have both common features and special features
peculiar to each specific national legal order. At the same time, it is the
special features of family legal relations, not peculiar to one family legal
relationship, but peculiar to other legal relations, that can form both
the basis for systematization of scientific knowledge and the basis for
changing the norms of national legislation.
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Hanbosee o6LWEM MOHMMAHWUW CeMelHble MPaBOOT-

HOLLIEHWA NpefcTaBnAlT cobor Ty coepy obLiecTBeH-

HbIX OTHOLLUEHWIA, KOTopas yperynnpoBaHa HOpMamu
cemeliHoro npaga. [lpy 3TOM AaHHble MPaBOOTHOLLIEHNWA
BO3HUKAIOT 13 HBpakKa, pOACTBa, YCbIHOBAEHUS U UHOW $op-
Mbl YCTPOWCTBA Ha BOCMUTaHVe AeTel, ocTaBLmxca 6e3 no-
neyeHMsa poauTenen, a TakKe M3 OTHOLIEHUN, B KOTOPbIX
CTOPOHBI CBA3aHbI Mexay cobol puanyYecknMn npaBamm
1 06513aHHOCTAMY, OXPaHAEMbIMU roCyfapcTeom [2, ¢. 10; 7,
c.1151;8,¢.85;9, c. 871.

B orpaHuuYeHHbIX pamkax HaCTOAWEro McciefoBaHuWA
npoBefemM CPaBHUTENbHbIN aHanM3 OCHOBaHU BO3HUKHO-
BEHUA CeMeliHbIX NMPaBOOTHOLWEHWI (BCTYyNieHns B 6pak)
M OCHOBaHUM MpeKpalleHnA CeEMENHbIX MPaBOOTHOLIEHNN
(pa3sofa) no 3akoHopaTenbcTBy Poccuiickon Qepepaunn
n Mepy ¢ yenblo cucTemaTM3aunn HayUHbIX 3HAHWUI B JaH-
How obnacTu [4, c. 20].
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Anomayus. CpaBHUTeNbHOe NpaBoBefeHWe Ha COBpeMeHHOM 3Tane obue-
CTBEHHOTO Pa3BUTUA BbICTYMAET HEOTbEMIEMbIM 3NEMEHTOM NPaBoBOIA Aeli-
CTBUTENbHOCTH. Kak cnpaBef1MBO 0TMeYaeTCA B CeLManin3upoBaHHoIi uTepa-
Type, CPaBHUTENbHOE NPaBOBEfEHNE ABNACTCA HE3aMeHUMbIM UHCTPYMEHTOM
ANA COBEPLUEHCTBOBAHIA Nt060IA OTPACI HALMOHANBHOTO NPaBa, a Takxe 3¢-
(EeKTUBHbIM CPeACTBOM COBEpLUEHCTBOBAHMA NpaBonopAaka. (emeiiHoe NpaBo
He ABNAETCA TOMY UCKNIOUEHNEM.

Takoe 3HaueHue TeOPETUYECKNX CPABHUTENbHO-NPABOBbIX UCCIEAOBAHNMIA ANA
HaLMOHaNbHOrO NpaBa CTPaH 06yCNOBNEHO TeM, UTo NpoBeAeHme IPPEKTUBHDBIX
MOANTUYECKIX 1 NPABOBbIX PeGOPM HEBO3IMOKHO €3 CMCTeMaTU3MPOBAHHDIX
HayyHbIX 3HaHuii B 06nacTi NpasoBoro pa3sutua. (McTemaTu3auma LOCTUraeTcsa
B NMepBYt0 0uepe/b CPaBHUTENbHBIM NPABOBEAEHNEM.

Cneundmka cemeiiHbix npaBooTHOWeHMIA B Poccuiickoii Meaepauun u Pecny-
6nuke Mepy nmeeT Kak 06Lye YepTbl, Tak 1 OTANYHbIE, CBOACTBEHHbIE KaxA0MY
KOHKPETHOMY HaL/oHanbHOMy npasonopagky. lpu 3ToM UMeHHo 0cobeHHble
yepTbl CeMeliHbIX NPaBOOTHOLLEHWI MOTYT NleYb Kak B OCHOBY CUCTEMATI3aLM
HayYHbIX 3HAHWIA, TaK 11 B OCHOBY U3MEHEHNA HOPM HALMOHANbHOTO 3aKOHOZa-
TenbCTBa.

B naHHoli cTaTbe uccneyeTca HCTUTYT Bpaka B 3akoHodaTeNnbCcTee Poccum 1 3a-
KoHoZaTenbCTBe pecnybnuky lepy Kak 0fHO 13 0CHOBAHMIA BO3HUKHOBEHWA Ce-
MeiiHbIX NPaBOOTHOLUEHII, BLIABAAIOTCA 06LLMe YepTbl 1 cneluduyeckie oco-
0eHHOCTY 3aKNtoueHNA 11 NpeKpaLyeHa bpaka, JenaeTca akLeHT Ha cneunduke
TpeboBaHuii, HeobX0AMMBIX AN1A PEruCTPaLIMOHHDIX MPOLEAYp.

Knioyesble €/108a: 0CHOBaHWNA BO3HWUKHOBEHMA CEMEIiHbIX NPABOOTHOLLEHUIA,
pa3Bog, cenapavuya, cynpyxeckas u3meHa, 6pauHbiii Bo3pacT.

B HacToALee BpeMA OCHOBHbIM MCTOYHMKOM CeMeNHO-
ro npasa B [Nepy asnAeTca MpaxaaHckni kogekc (CODIGO
CIVIL), yTBepXAeHHbI 24 wniona 1M BCTYNUBLUUN B CUY
14 HoAGpA 1984 ropa (Oanee — TK Mepy 1984 ropa) [10].
CneymnanbHOro 3akOHa, perfameHTUpYIoLLero npaBoBOW
PeXVM CeMelHbIX OTHOLIEeHU B MepyaHCKOM 3aKoHoda-
TeNbCTBE He MPUHATO. BaxkHO oTmeTuTb TOT daKt, uto K
MNepy 1984 roga — 370 TpeTnii [PparkaaHCKMI KOgEKC B UCTO-
puu Mepy (OTAMYaOWMACA OT CBOUX MPeALEeCTBEHHNKOB
N CTPYKTYPOW, U PALOM HOBbIX MOJIOXKEHWIA) U CaMbl i HOBbI
B JlatnHckon Amepuke. Pa3paboTka faHHOrO HOPMaTUBHO-
ro NpaBoOBOro akTa Benacb noutn 20 net — ¢ 1965 roga. MK
Mepy 1984 roga coctout 13 10 KHur, BBogHOro 1 3aknio-
ynTeNnbHOro TUTYNoB (Bcero 2122 ctatbu). BBOAHBIN TUTYN
BK/oUaeT B cebe obuwime npaBuia O NpaBoNpUMEHEHUN
M 3HaUEHVM 3aKOHOB, HeOMyCTMMOCTU 3710ynoTpebneHus
npasoM. B kHurax 'K lMNepy 1984 roga pernameHTUpOBaHbI
Takune Bonpocel, Kak: | — Mpaso nuy; |l Opuagnyeckune cgen-

65




lMPABO

ku; Il — CemenHoe npaso; IV — HacnegctBeHHoe npaBo;
V BeuwHoe npaBo; VI — O6sa3zatenbcTBa; VIl — NcTouHmKN
obazatenbcTs; VIl — MckoBas n noracutenbHasa AaBHOCTb;
IX — My6nnyHble peecTtpbl; X — MexayHapoaHoe YacTHoe
npaso.

OCHOBHbIM MCTOYHUKOM CemMenHoro npasa B Poccuin-
ckonn Depepauunn sBRAETCA crieumanbHblil Koauduumpo-
BaHHbIN HOPMaTVBHbIN NPaBOBOW akT — CemeliHbIN KogeKc
Poccninckon ®epepauum ot 29.12.1995 N°223-03 (ganee —
CemenHbii kopekc P®). Mpu 3Tom B cuny HOPMaTMBHbIX
npegnucaHmn ct. 3 CemenHoro kogekca P® B Hopmbl ce-
MEMHOro 3aKOHOZATENbCTBA BXOAAT TaKKe NOSIOXKeHMUA 3a-
KOHOB cybbekToB Poccuiickon ®Oepepauum no Bonpocam,
OTHECEHHbIM K UX KOMMEeTeHL MM (Hanpumep, NoIOXKeHUAMN
3aKOHOB Cy6beKkToB Poccum moxeT 6biTb onpegeneH 6pau-
HbI1 BO3PACT, OT/IMYHBIN OT 06LLeyCTaHOBIEHHOro BO3pacTa
BCTynneHus B 6paK). YTto e KacaeTca NMprvMeHeHusa K ce-
MEWHbIM MPaBOOTHOLWEHMAM MONOXKEHUA [pakAaHCKOro
Kopekca Poccuinckon Qepepaumm, To 34eCb BaXKHO aKLEeH-
TUPOBATb BHUMaHWE Ha HOPMAaTVBHbIX NPeAnMCaHNAX CT. 4
CemeliHoro kKogekca PO, 3akpennsioowmx obwue npasuia
O TOM, YTO K MMYLLECTBEHHbIM U JINYHBIM HENMYLLECTBEH-
HbIM OTHOLLEHUAM MEXIY YNleHaMy CeMbMU, He Yperynmpo-
BaHHbIMW CeMeliHbIM 3aKOHOAATENIbCTBOM, MPUMEHAITCA
MONOXeHUs 3aKOHOAATENbCTBA FPaXKAAaHCKOro npaga B Tol
Mepe, B KOTOPOW 3TO He MPOTUBOPEUNT CyLLEeCTBY ceMel-
HbIX OTHOLUEHU.

Taknm 06pa3om, cpaBHMBaA MNPaBOBble OCHOBbI Cemel-
HbIX OTHOWeHun B Poccuiickon Oepepauun u Mepy, Heob-
XOAUMO OTMETUTb, YTO B OCHOBY POCCMINCKOrO CEMENHOro
3aKOHOJATeNbCTBA 3a/I0KeHbl MOJIOXKEHMA CreLnanbHOro
3akoHa — CemeliHoro kogekca PO, HOpMbI »Ke MNoNoXKeHW
rpaxaaHCKoro 3akoHoJaTeNbCTBa NPUMEHSATCA UCKOUN-
Te/IbHO K BOMPOCaM UMYLLECTBEHHbIX M JINYHBIX HENMYLLe-
CTBEHHbIX OTHOLLUEHUN, HE YPEerynnmpoBaHHbIX MONOXKEHUA-
MU cneLmanbHoro 3akoHa. B lMepy nonoxenuna MK Mepy 1984
rofa, HanpoTMB, COCTABMAIOT MPABOBY OCHOBY CEMENHbIX
OTHOLWeHN. Takum 06pa3om, nepyaHCKoe 3akoHoAaTenb-
CTBO OTHOCUT CeMeliHble MPABOOTHOLLEHNA K FPaXKaaHCKM
NPaBOOTHOLUEHUAM.

Tenepb akUeHTVPYeM BHUMaHVE Ha MPaBOBbIX OCHOBa-
HUAX BCTYNeHUs B 6pak no 3akoHopaaTtesbcTBy Poccuimckon
Mepepaumnm 1 3akoHopaTenbcTBy lNepy. bpak B Poccuiickon
Depepaunm npepctaBnsieT coboN CO3 ABYX NvL nepen
3aKOHOM, KOTOpbI OCYyLeCcTBNAeTCA Ha A0OPOBONbHOW
OcHoBe [3, c. 29; 5, c. 216; 6, c. 136]. Llenbto gaHHOro coto3a
ABNAETCA COBMECTHAA »KN3Hb 1 co3faHne ceMbu. B pamkax
6payHOro cot3a Cynpyrv UMeT paBHble NpaBa, 06513aHHO-
CTV VI OTBETCTBEHHOCTb B ceMbe. TOUYHO TaK e, eClin Yy HUX
eCTb AeTn, 06a poanTens NMelT OAVNHAKOBbIE NpaBa 1 06s-
3aHHOCTW, YTOObI B 3TOM Cllyyae obecneumnTb 3aluTy, yXog,
obpa3oBaHVe M MOAAEPXKKY CemMbe, KOTopas BO3HMKaeT
B pe3ynbraTte Opaka.
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MpaBoBble ocHOBbI 6paka B lNepy 3akpenneHbl B [K MNepy
1984 ropa. CornacHo cTatbe 234 BbllEHA3BaHHOIO 3aKo-
Ha, 6pak B MNepy — 3To [O6POBOJILHBIN COIO3, 3aKIoyae-
MbIl MeXAY MYXUUHON U KeHWNHON. MyX 1 XeHa umetot
PaBHble MOSIHOMOUUS, COOOPaAKEHNS, NpaBa, 06A3aHHOCTK
N OTBETCTBEHHOCTb B cembe. [py 3TOM, MO nepyaHCKOMY
ceMeliHOMY 3aKOHOAATeIbCTBY OpaK MOXET ObITb 3aK/toUeH
NCKITIOUMTENBHO JOOBPOBONIbHO 1 MeXIY opuanyeckn gee-
CMOCOBHBIMY MY>KUNHOW W XKEHLLNHON.

OcHOBaHVAA, MNpenaTCTBYyOLWME 3aK/loyeHuto 6Gpaka
B [epy, 3aKpensieHbl B MONOXKEHUAX CT. CT. 241 1 242 K Mepy
N CBOZATCA K C/liegyloleMy: HanuuMe KpPOBHOIO POACTBa;
Hanuuyre Bo3pacTa o 16 neT; Hannyre poacTea No odLwmm
poauTenAM WAN POACTBEHHUKAM (CBOMCTBEHHWKM); Hanu-
yre 6paka y OfHOro U3 NUL, HamepeBaloLWKMXCA BCTYNUTb
B Opak; Hannure OTHOLUIEHWIA OMeKX U YCbIHOBMIEHUA (Mo-
NneynTenbCTBa); Hanuume AEeNCTBUN HACUITbCTBEHHOMO Xa-
paKTepa B OTHOLLEeHUK OyayLlero cynpyra; BAOBbI B TeYeHne
300 gHen nocne cMepTn My»Ka.

Takum o6pa3om, MO NepyaHCKOMY 3aKOHOLATeNbCTBY
AnA 3aKnouYeHna 6paka HeobXoAMMO Hannuyme OTAENbHbIX
06s3aTefIbHbIX YCIOBUIA. B 4acTHOCTU, K HUM OTHOCKTCA
Hanuure o6poBONbHOrO cornacua (BCTynneHne B 6pak
JIO/MKHO ObITb JOOPOBOJIbHBIM peLleHneM obouvx nogen),
TO €CTb He MOKeT ObITb HMKaKUX TPeOOBaHWU U NPUHYX-
JeHVA TpeTbuX N1L K 3aK/I0UYEeHMIO COlo3a B COOTBETCTBUN
¢ 3aKoHoM. CneflytoLL MM YCNOBMEM ABNIAETCA TO, YTO Opak —
3TO UCK/IIOUNTENBHO COO3 MEXAY MYXUMHOWN U »KEHLUMHON
C Lenblo BECTN COBMECTHYIO XU3Hb U CO3AaTb ceMblo. Kpo-
Me TOro, BaXKeH 1 TaKoW 3JIeMeHT, Kak NMpaBoCMOCOOHOCTb:
B OTOM C/lyyae 1 MyXUMHA, N XKeHLWNHA He JOIKHbI MeTb
HMKaKUX NpenAaTcTBUN ANA BCTynneHusa B 6pak. Opyrumu
CJI0BaMU, ANA 3aKN0YeHVA Co3a 06e CTOPOHbI JOMKHbI CO-
oTtBeTcTBOBaThb Kputepmam K MNMepy 1984 roga.

[locTaTouHo cneunduUHbIMA BbIFNALAT NO NepyaHCKOMY
rpa)kgaHCKOMY 3aKOHOHATeNIbCTBY MpoLefypHble 0COOEH-
HOCTW BCTYNneHUs B Opak. Tak, nonoxxeHusmm cT. 248 TK
MNepy 1984 roga onpegeneHo, YTo NMUa, HamepeBatoLMeca
BCTYNUTb B OpaK, AOMKHbI 3asiBUTb 06 3TOM YCTHO UV NUCH-
MEHHO M3pY NPOBUHLNM UAN OKPYra NO MeCTY XUTeNbCTBa
noboro n3 Hux. Kpome 3asBneHus nuuam, BCTyMaloLmm
B OpaK, HEOOXOAUMO MPUNOXKUTL 3aBEPEHHbIE KOMUW CBU-
JeTenbCTB O POXAEHWW, NOATBEP)KAEHUE MecCTa XKuTesb-
CTBa U MeOWUMHCKYIO CrpaBKy, BblJaHHYI0 He paHee uyem
yepes TpuAuaTb AHEN, NOATBEPXKAAOLYI0 OTCYTCTBME 3a-
6oneBaHN, NPenATCTBYOLWUX BCTYMIEHNO B Opak 1 nepe-
yncneHHbix B [K Mepy 1984 roga.

B oTmenbHbIX ciyvasx (B 3aBUCMOCTY OT OOCTOSATENbCTB,
NPV KOTOPbIX NNaHNPYEeTCA 3aKtoyeHne 6paka) npegocTas-
NAOTCA TakKe cyaebHoe peleHne 06 0cBO6OXAeHMM OT OT-
BETCTBEHHOCTH, [JOKYMEHT, MOATBEPKAAIOLLMIA cornacue po-
auTenein NN PoaCTBEHHUKOB MO BOCXOAALEN NNHWM, UK

Cepus: SkoHomuka u lpaso N° 8 agzycm 2025 a.
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0TKa3 OT NOBOYHOro KPOBHOMO POACTBA TPETbEN CTEMEHMU,
3aBepeHHas Konusa CBUAETENbCTBA O CMEPTM NPeAbayLEero
cynpyra Uiam NoCcTaHOBJIEHME O Pa3BOAE UMW PACTOPXKEHNM
6paka, aHHYIMPOBaHMe NpeAabIayLLero 6paka, KOHCYIbCKoe
CBUAETENbCTBO O Opake Unu BLOBCTBE W UHbIE AOKYMEHTDI,
KOTopble MOTyT MoTpeboBaTbCA B 3aBUCMMOCTU OT 06CTOS-
TEeNbCTB.

Kpome nepeuHa [OKYMEHTOB, HEOOXOAUMbBIX ANA BCTY-
nneHva B 6pak, KakAabll 13 Oyaylmx CynpyroB AOMMKEH
npencTaBuUTb ABYX CBUAETENEN, AOCTUTLLNX COBEPLUEHHONe-
TVA, KOTOPbIE 3HAIOT €ro He MeHee TPeX JIeT 1 KoTopble MojA
npuUcAron AaayT NMOKa3aHWA OTHOCUTENIbHO Hannuua uauv
OTCYTCTBMA KaKUX-NMOO MpenATCTBUN BCTYMNNeHUA B 6pak.
Kak y »eHunxa, Tak U y HEBECTbl MOTYT OblTb OfHU U Te Xe
cBupeTenu.

CornacHo nonoxeHuam cT. 248 TK lepy 1984 roga,
€C/IN 3asiBNIEHME Ha BCTYMJieHVe B OpaK ABNAETCA YCTHbIM,
TO COCTaBNAETCA MPOTOKOJI, KOTOPbIA NMOAMUCHIBAETCA M3-
poM, 3aABUTeNAMY, TNLaMK, KOTOPble Jann CBOe corfacue,
n ceugetenamu. Mpwn stom cT. 249 TK Mepy 1984 roga onpe-
[leneHa BO3MOXKHOCTb OCBOOOXKAEHMA CYJOM ML, BCTYMato-
WKMX B 6paK, OT 06A3aHHOCTY NPeabABNSATL OnpeaeneHHble
IOKyMeHTbI. Takoe 0cBOOOXAeHVe BO3MOXKHO TOJIbKO TOrAa,
Korga nepeumncneHHole B cT. 248 K lMepy 1984 roga goky-
MEHTbl OYeHb TPYAHO MU HEBO3MOMHO NONYYMNTb.

CornacHo nonoxeHuam ct. 259 TK Mepy 1984 roga map
06BbABNSAET O MyaHMpPyeMoM Bpake NMocpefCcTBOM YyBe[OM-
neHus, KoTopoe GyfeT BbiBeleHOo B obuce MyHULMNanu-
TeTa B TeUeHMe BOCbMU AHEl 1 KoTopoe 6yaeT onybnunko-
BaHO OJMH pa3 B rasete. B usbuparenbHom oKpyre, rge Het
nepuoanyeckUx W3gaHuin, yBeAOMIIEHVE [AO/MKHO OblTb
HamnpaBeJ/ieHO yepe3 pajroBeLlaTeNbHYI0 CTaHUMIO B COOT-
BETCTBYIOLLEM HaceNleHHOM MyHKTe, KOTOPbI BblOpaH nu-
Luamu, BCTynawwWymMmn B 6pak, nim B HAaCENEHHOM MYyHKTE,
6nmKarileM K HaceneHHOMY MYHKTY, ABNAIOLLEMYCA MECTOM
XKWTeNbCTBA NUL, BCTYMAIOLWKMX B 6pak.

TakoW CNOXHbI NOPAJOK BCTYMieHUsi B 6pak, CBs3aH-
HbI C yBeloM/leHNeM 06 3TOM MaKCUMMAaJIbHO LUMPOKOro
Kpyra 1L, HamnpaeJieH Ha To, YTobbl lloboe NnLo, KOTOPOMy
M3BECTHO O CYLIeCTBOBAHMM OOCTOATENbCTB, NPENATCTBY-
IOLMX BCTYMJIEHNIO B 6pakK, MOrI0 CBOEBPEMEHHO 3afBUTb
06 3TOM, yKa3aB COOTBETCTBYIOLLYIO NpuynHy. C ofHOM CTO-
POHbI, MepyaHCKNIA 3aKoHOAATeNbHbIA MOAXOA K BCTyne-
HMIO B 6paK MOXHO Ha3BaTb QyHAAMEHTaNIbHbIM, MOCKOJIb-
Ky MOCpeAcTBOM MpefocTaBneHmsa 60MblIoro Konmyectsa
OOKYMEHTOB, Hannuna pPasfnyHbiX OrpPaHWYeHUn N BO3-
MOXXHOCTWN CBOEBPEMEHHOrO YBeAOMIEHNA O MPUYNHAX,
NPensaTCTBYOWMX 3aKoueHnio 6paka, 3aKoHodaTeNlb MU-
HUMU3NPYET PUCKKM, CBA3AHHbIE C MPU3HAHMEM [OKYMEHTA
0 3aKNtoyeHUn 6paka HegencTeuTenbHbIM. C APYron cTopo-
Hbl, MOPAAOK 3aKJtoueHNs bpaka, 3akpernsieHHbIl B [K Mepy
1984 ropa, ABNAETCA [,OCTAaTOMHO C/IOXHbIM, 8 BO3MOXHOCTb

Cepus: SkoHomuka u lpaso N2 8 aszycm 2025 .

no6oro nmua 3aaBuUTb 06 06GCTOATENbCTBAX, NMPENATCTBY-
IOLWMX 3aKJIUEHNI0 OpaKa, ABMSETCA MPUYMHON MaHWMy-
NAUMIA CO CTOPOHbI OTAENbHbIX MWL, Hanpumep, ObIBLUNX
napTHepoB. B gaHHOM cnyuyae, noka ngeT pa3bupartenbCcTBO
O TOM, OeWCTBUTENbHO I CYLeCTBYIOT OOCTOATENbCTBA,
NpenATCTBYIOLWME 3aK/oYeHUo 6paKa, BCTyreHne B bpak
HEeBO3MOXHO. Py 3TOM TaKO NPOLLECC MOXET 3aTAHYTbCA
Ha HECKOJTbKO MeCALIEB.

Mopagok 3akntoueHus 6paka B Poccuiickon Mepepavmm
OTNINYEH OT NopAfKa 3aKntoyeHns 6paka B [epy 1 ycTaHOB-
neH nonoxenuamn CemenHoro kopekca Poccuiickon Qe-
Aepaumm. Tak, HOpMaTMBHbIMK NpeanucaHuAMK CT. 10 Bbl-
LeHa3BaHHOIro JOKYMEHTa OnpefeneHo, YTo 3aK/ioueHune
Opaka BO3MOXHO UCKJTIOUMTENBHO B OpraHax 3anncy akToB
rpakgaHckoro coctoAHua. CornacHo cT. 12 CemeHOro Ko-
fgekca Poccuiickonn Qepepaumy ana 3aknoyeHma Opaka
HeobxofVMbl B3aVIMHOe [OOPOBOMIbHOE corfacve My»uu-
Hbl U MEHLLMHbI, BCTyNaloWmx B 6pak, N JOCTUXKEHNE UMM
6payHoro Bospacta. Mpu 3STOM TOUHO TaK»Ke KaK 1 B HopMax
nepyaHCKOro 3akoHofaTeslbCTBa, B HOPMax POCCUNCKOro
3aKoHOAaTe/IbCTBa OnpeaeneH nepeveHb OCHOBaHWIA, Npe-
NATCTBYIOLWNX 3aK/oueHno 6paka. PApg 3Tnx ocHoBaHWI
CXOX C OCHOBaHUAMMU, MPENATCTBYOLMX 3aKIIOUeHMI0 6pa-
ka B lNepy. CornacHo cT. 14 CemeiHoro Kogekca Poccuinckonm
DOepepaunm 6pak He MOXeT OblTb 3aKJIIUEH Mexay: nuua-
MU, U3 KOTOPbIX XOTA Obl OAHO NIMLO y>Ke COCTOUT B fiPYrom
3aperncTpupoBaHHOM OpaKe; 6MM3KMMK POACTBEHHUKAMY
(poacTBEHHMKaMM MO MNPAMON BOCXOAALLEN N HACXOAALLEN
NUHUK (POAQUTENAMU 1 AETbMU, fieflyLLKON, 6abyLLIKON 1 BHY-
Kamu), MOSIHOPOAHBIMA U HEMOMHOPOAHBIMA (MMeLWNMN
o6WuMx oTUa WU MaTb) BpaTbAMU U CECTPAMW); YCbIHOBU-
TENAMM W YCbIHOBAEHHBIMY; NIMLLAMM, U3 KOTOPbIX XOTA Obl
O[HO NNLO NPU3HAHO CYIOM HELEeCNOCOOHbIM BCIeACTBYE
NMCUXMYECKOTO PacCTPOCTBa.

Takum obpasom, nepeyeHb OCHOBAHUI, NPENATCTBYIO-
KX BCTynneHuto B 6pak, B Poccuinckon Mepepaumm ropas-
[O YXe nepeyHA OCHOBAHWI, MPEenATCTBYIOWMX BCTynse-
Huto B 6paK B [Nepy. BaxkHO akLieHTNPOBaTb BHUMaHME Takxke
Ha daKTe MegMUMHCKOro obcnefoBaHNA 1L, BCTYNAOLWMUX
B 6pak. Tak, Kak y»xe 6bl10 OTMeYeHO paHee, MeauLHCKoe
obcnefoBaHue nuu, BCTynalowmx B 6pak B Mepy, ABnaeTca
06A3aHHOCTbIO Ana 6yaylwmx cynpyros. CornacHo ke no-
noxeHuamu cT. 15 CemeinHoro kogekca Poccuickon Qe-
jepaunn mefumumHcKoe obcnefoBaHue nuL, BCTYNaloLmX
B 6pak, NPOBOANTCA B LOOPOBONILHOM MOPAAKE U UCKNIOYN-
TeSIbHO C COorlacuaA nuu, BCTynakowmx B 6pak. He yctaHoB-
NEHO B HOPMAX POCCUINCKOrO CEMENHOro 3aKoHOAaTeNbCTBa
1N 06A3aHHOCTM MO COOOLLEHNIO HeorpaHUUYeHHOMY Kpyry
Yy mHbopMaLUM O HaMepPeHUM MYXKUMHbBI U XKEHLUHbI
BCTYNUTb B GpaK.

[Janee paccmoTpum OCHOBaHUA MpeKpalleHns 6paka,

aKUEHTNPYA Npn 3TOM BHMMaHME TONIbKO Ha TeX, KOTOpble
CBOWCTBEHHbI nepyaHCcKomy npasBy, HO He CBOWCTBEHHbI
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npaBy POCCUMINCKOMY. Tak, B HOpMax NepyaHCKOro cemei-
HOro 3aKOHOAATeNbCTBA 3aKPEennéH UHCTUTYT cenapauuu,
OTCYTCTBYIOLNI B NOJIOKEHNAX HOPM POCCUNCKOrO cemei-
HOro npasa.

CornacHo nonoxeHuam ct. 332 TK MNepy 1984 cenapauun
npegnonaraeT pasfesibHoe NPOoXKMBaHWe Cynpyros 1 npu-
OCTaHaB/IMBAET BbIMNOMIHEHVE CYNPYXXeCKUX 00A3aHHOCTEN,
CBA3aHHDbIX C JIOXXEM 1 KPOBOM, 1 MpeKpaLlaeT UMyLLeCTBEH-
HblI PEXXMM COBMECTHOIO NPOXKMBaHWA Cynpyros, OCTaBNAA
GpauHbie y3bl B cusie.

OcHoBaHMAMM ANA cenapaymmn ABNAIOTCA 3aKpeneHHble
B CT. 333 TK lNepy 1984 ocHOBaHWA: Cyrnpy»keckas N3meHa;
bu3nyeckoe UNM NCMXonormyeckoe Hacunre, Kotopoe cy-
[bA OLLEHWT B 3aBUCMMOCTUN OT OBCTOATENbCTB; NocAraTeslb-
CTBO Ha M3Hb CYMpyra; TAXKOe OCKOpbneHue, KoTopoe
[lenaeT COBMECTHYIO XIM3Hb HEBbIHOCMMOW; HeOOOCHOBaH-
HOe OCTaBNeHMe CyNpPYy»XecKoro Joma Ha Cpok bonee aByx
HernpepbIBHbIX NIET U KOFAa COBOKYMHaA NPOJOIKUTENb-
HOCTb NEPUOJOB OCTAaBNEHUA MPEBBIWAET 3TOT CPOK; bec-
YyecTHoe MoBefeHUne, KOTOpoe AeflaeT COBMECTHYIO U3Hb
HeBbIHOCUMOW; 06bIYHOE 1 HeoMNpaBAaHHOe ynoTpebneHne
rasloUVHOTeHHbIX HAapPKOTUKOB MMM BELECTB, KOTopble
MOFyT BbI3BaTb 3aBUCMMOCTb; CEpPbe3HOe 3aboneBaHue,
nepepgatolleecs MONOBbIM MyTem, MOJlyYeHHOe nocie 3a-
KnoyeHna O6paKa; roMocekcyanvsMm, BO3HUKLWINA nochne
BCTYNNIeHMA B O6pak; OCy>KAeHMe 3a YMbILWIEHHOe NpecTy-
nneHue K nMLWeHnio cBoboabl Ha CPOK Bonee ABYX NET, Hano-
»eHHoe nocne 3aknioyeHnsa 6paka; HEBO3MOXHOCTb BECTU
COBMECTHYIO >KM3Hb, [OMIXKHbIM 06pa3oM [JoKa3aHHas B Cy-
nebHom nopsake; dakTUUeckoe pasfieNbHoe NPoXnBaHUe

CynpyroB B Te4eHWe ABYXJIETHErO HEMpPepbIBHOINo neprona
(aTOT CPOK COCTaBNAET YeTblpe roga, ecqin 'y cynpyroBs eCtb
HecoBepLlUeHHONIETHNE aetn).

AHanunsnpys BbllenpuBefeHHbIe B HOPMax NepyaHCcKo-
ro ceMerHOro 3akoHopaTeNlbCTBa OCHOBaHMWA AnAa cenapa-
LK, MOXKHO KOHCTaTUPOBAaTb OTCYTCTBUE COOTBETCTBYIOLLMX
OCHOBaHMN B HOPMax POCCMICKOrO CEMEeNHOro 3akoHoda-
TeNIbCTBA B KaueCTBe OCHOBAHUI AfiA npekpalleHnsa 6pa-
Ka, UHCTUTYTa Xe cenapauuu, Npeanosaraioero BO3MOX-
HOCTb aKTUUYeCKn COCTOATb B Opake Mpu 3TOM He MMETb
06X CynpyXecKux 06A3aHHOCTEN M BO3MOXKHOCTU CO-
BMECTHOIO NPOXMBaHUA He yCTaHOBJIeHO BoBce. lNpun 3Tom
Te OCHOBaHWA ANA cenapauuu, KOTopble 3aKpernieHbl B HOp-
Max MepyaHCKOro CeMenHOro 3akoHoAaTeNbCTBa, Ha NpakK-
Tuke B Poccunckon ®Pepepauunm ABAAIOTCA OCHOBAHUAMM
npekpatleHna 6paka B Ciyyae, ecfiv OHWM 3aKpenseHbl
B 6pauHom gorosope. MNpr 3TomM Hanbosee YaCcTbIMU U3 HUX
ABNAIOTCA CYNPY>KECKNE N3MEHDI.

MopBoas MTOr CpaBHUTENbHO-NPABOBOMY aHanu3y mno-
NOMEHWUI NepyaHCKOro N POCCUACKOrO CEMENHOMO 3aKOHO-
JaTenbCTBa, OTMETUM, YTO crieynduKka cemeriHbix NpPaBooT-
HoweHun B Poccuiickon ®epepaumn n Pecnybnuke Mepy
MMeeT Kak obLme yepTbl, Tak U 0COBEHHbIE, CBOMCTBEHHbIE
KaXXJOMYy KOHKPETHOMY HaLMOHanNbHOMY MpPaBOMOPALKY.
Mpn 3TOM UMEHHO OCOGEHHbIE YepTbl CEMENHbIX NPaBOOT-
HOLUEHWI, HE CBOWMCTBEHHbIE OOHUM CEMEeNHbIM MPaBOOT-
HOLUEHMAM, HO CBOWCTBEHHbIE APYrMMK, MOTYT fleub Kak
B OCHOBY CMCTEMATM3aLUN HayYHbIX 3HAHWIA, TaK U B OCHOBY
MN3MEHEHNA HOPM HaLMOHANbHOIO 3aKOHOAATENbCTBA.
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