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INTERACTION OF CIVIL LAW
AND THEOLOGY

E. Vasilyeva

Summary. This article examines the interaction of civil law and
theology — two spheres that have a significant impact on society and its
structure. The analysis of this interaction includes the historical context,
philosophical concepts, legal norms and practice of application. The
author of the article analyzes current research and theoretical approaches
to this problem. In particular, the role of religion in the formation of moral
and ethical norms is considered, as well as the influence of state law on
religious beliefs and freedom of religion. The question of the possibility
of reconciling religious beliefs with civil law and ensuring equality of
all citizens regardless of their religious affiliation is raised. The author
concludes that jurisprudence and theology have used similar methods
for many centuries, which were subsequently improved by theological
science and are widely used in jurisprudence, which indicates the
importance and expediency of studying both disciplines in interaction.
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enurna — HeoTbeMSIEMas YacTb JYXOBHOW KynbTypbl

YyenoseyecTBa, KOTOPas BKIOYaeT B cebA pasnnyHble

KOHUenumu, Takne Kak Teonornyeckue, unocodckue,
couMonornyeckre 1 ncuxonoruyeckre. B cesasm ¢ atum pe-
NIUTUSE MOXET OblTb PACCMOTPEHA C Pa3fIMYHbIX TOYEK 3pe-
HWA: NCUXONOTWA, UCTOPUS, HayKa.

Teonorva ocHoBaHa Ha 6e3yCNOBHOW BEpPEe B peasibHOe
CylLecTBOBaHWe 00beKTa PENUTMO3HbIX OTHOLLEHWN, ee Lie-
Nblo ABNAETCA MOHMMaHMe bora B TOM uuncne yepes penuv-
rMO3HbI OMbIT, er0 CAMOMO3HaHMEe B MUPE N «OTKPOBEHMEY
bora. A. MeHsa cunTaeT, UTO PeNUrMo3HbIN OMbIT 3TO TaKoW,
OMbIT Yepe3 KOTOpbI YesloBeK OllyLlaeT eanHoe Havano,
KOTOpOe ABNAETCA OCHOBaHWe ANA BCEero, YTto CyliecTsyeT
Ha 3TOM CBeTe, BKJ10Uas Camy BCeNIEHHYIO B LIe/IOM U JII0AEN.
PennrnosHbiii onbIT rpaeT posib B TOM, YTOObI HAaNPaBAATb
>KN3Hb JII0JEN, HANOJTHATb €€ CMbIC/IOM.

Teonornyecknin nogxopn K pennrnn npepnofaraet ms-
yyeHune Bepbl U PENUTMO3HbIX OOKTPUH. Teonorua mnccne-
ayert bora, ero npupoay v OTHoOWeHne K Mnpy. OHa Takxe
3aHMMaeTCA N3yvyeHnem pesiIMurmo3HblX TeKCTOB, CBALWEHHbIX
NUCcaHnUn n Tpanmumﬁ, yTOoObI PaCKpbITb NCTUHY N 3HAYEHUA,
3aKNnYeHHble B HUX.
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KaHnoudam ropuduyeckux HayK, noyemHsil YieH Poccutickol
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Xy00XHUKO8 Poccuu, lopucm Kosiie2uu ad8okamos
«[pudHes, XapumoHos u lNapmHepsi», Mockea
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AnHomayus. B paHHoi cTaTbe paccmatpuBaetca B3aMMOJeICTBME rpaxaaH-
CKOro npasa u Teonornn — ABYX cd)ep, KOTOpbl€ UMEKT CyLLEeCTBEHHOE BNNA-
Hi€ Ha 06LI.l(:‘CTBO nero yCTpOI?ICTBO. AHanu3 310ro B3anMozeicTBnA BKI0YaeT
B ceba VICTOpVNeCKVIVI KOHTEKCT, ¢MHOC0¢CKME KoHuenuwnu, lopuanyeckne HopmMmbl
N NPaKTUKY NPUMEHEHUA. ABTOp (TaTbW aHAJIM3NPYET aKTyanbHble NCCnes0Ba-
HUA 1 TeopeTUYECKIe NoAX0AbI K JaHHOIA I'IpOﬁJ'IQMaTVIKe. B uactHocTw, paccma-
TPUBAETCA pOnb penurun B ¢0pMMPOBaHMM HPABCTBEHHDbIX W 3TUYECKUX HOPM,
d TaKXe BNAHNE roCyAapCTBEHHOTO NpaBa Ha PEJIUTNO3HbIE yﬁe)KJJ,eHVIFI N (BO-
60[J,y BepoucnoseaaHua. 3anar|/|BaeTc;1 BOMPOC 0 BO3MOXHOCTH COrnacoBaHuA
Pennrno3HbIX yﬁe)K/J,eHVIVI CrpaXaaHCKUM nNpaBom U obecneuenusa paBHbIX NpaB
[NA BCEX UNIEHOB 06I.I.le€TBa, NPUHaANeXawux K pasHblM penuruam un KOH¢€CCVI-
AaM. ABTOpOM [€J1a€TCA BbIBOA 0 TOM, YTO IOPUCMPYAEHLNA 11 TEONIOTUA NCMONb-
30Bait CX0XKe METOAbI HA NPOTAXKEHWUI MHOTUX BEKOB, KOTOpPbI€ BNOCNEACTBU
6binu yCOBEPLUEHCTBOBAHDI 60rocnoBcKoi HayKOVI N WUPOKO NPUMEHAKTCA
B OpUCNPyAEHLNAN, YTO CBUAETENBCTBYET O BaXKHOCTU 1 Ll€ﬂ€C006p63HOCTI/I n3-
yyeHud 0benx AUCLMNVH BO B3aUMOAEIACTBIN.

Knioyessle coga: Teonorns, rpaXKaaHCKoe NpaBo, XpPUCTUAHCTBO, 3aKOH, KaHO-
HiYeckoe npaso.

Teonorva He orpaHuMYMBaeTCA NUWb aHanu3om 6oro-
CIOBCKMX B3INALOB, a TakKXKe uccnegyeT 06/acT 3HaHWA
Ha CTblke C APYrMMW TYMaHUTapHbIMM HayKamu, BKnioyas
topucnpyaeHumtio. Ml Teonorua, n npaeBo NMeIoT B CBOEN OC-
HOBE aBTOPMUTETHbIE TEKCTbl, KOTOPblE NCCNEAYIOTCA U Ha NX
OCHOBe BbICTPaNBAOTCA pasfiMyHble Teopun. Ha npakTuke
B3aMMOAENCTBME NpaBa 1 TEONOMMN BbIIMNOCh B MHCTUTYT
KaHoHMYeckoro (LlepkoBHOro) npaBa, KOTOpoe aKTVMBHO
nccnegosann B Poccum fo peBonoumuv, OTMeYas Kioue-
BYIO pOnb penuruv B dpopmrpoBaHum Poccminckoro npasa.
M.E. KpacHoXeH, Hanpumep, cunTtan, YTo LepKOBHOe 3a-
KOHOZATeNbCTBO CbIrpano K/OUYEBYIO POSib B 3apOXKAEHN
N PasBUTUN POCCUINCKOro npasa'. B cBA3U C 3TMM, MOXHO
roBOpUTb 00 aKTyasIbHOCTV U3YUYeHUsi KaHOHUYECKOTO Mnpa-
Ba. be3 Hero HeBO3MOXHO aHanNU3NpPOBaTb M OLEHUBaTb
MHOrve OoTpaciM COBPEMEHHOro MpaBa, C Yem COrnacHbl
N COBPEMEHHble nccnepoBaTenn?, AKTyanbHbIM OCTaeTcA
BOMPOC O MecTe KaHOHWKWN B pAfdy HayK: Aofiroe Bpemsa ee
paccmaTtpuBany NnLb Kak 4acTb OOrocIoBCKOro AMCKYpCa,
HO noagnaeTcA Bce 6onblue 1 6onblue CTOPOHHUKOB MOA-

' KpacHoxeH M.E. KpaTkuii ouepk LepkoBHOro npasa. Opbes,
1900.C.9

2 UbinuH B., cBAawl. LlepkoBHOe npaBo. YyebHoe nocobue. KnuH,
2002. C. 8-9.

Cepusa: JkoHomuKa u llpaso N° 1 aHeaps 2024 2.
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XofAa, yTBepxaatoLero HeO6XO}J,VIMOCTb paccMmaTpuBaTb Ka-
HOHMYeCKOe npaBo aBTOHOMHO?,

Co BpemeHeM KaHOHMYeCKoe MpaBo elle 6onblue oTae-
NIMNOCh OT 6GOrOC/IOBUSA U NepeLsio B NoJsie BHUMAHWA lopu-
Onyecknx Hayk. Pewatolyio ponb B 3Tol TpaHchopmaLmm
cbirpana nctopuyeckas WKosa npaea, yTBepamBLLIan Heob-
XOAUMOCTb MOWCKa, cbopa U KnacCupukaumm NCTOUHUKOB
KaHoHMYeckoro npasa*. B XIX Beke MHOrue yueHble-topu-
CTbl 3a/1aBafIMCb BONPOCaMM O COOTHOLLIEHUN KaHOHWKN CO
CBETCKMM MPaBOM, B YaCTHOCTW, Y POV Penurun B GpyHK-
LMOHMPOBAHNM YesloBeYeCKoro obLecTsa U rocygapcraa’.
Habntogaemble M3MeHEHUA NPOUCXOANAN Ha pOHE 3aKOHO-
JaTeNibHbIX pedopM, KOTOPbIE MEHSAIM MOSIOKEHNE 1 POJib
LEePKBM.

TaknM 06pa3om, KaHOHNYECKana HayKa K Hauany XX Beka
CTana paccmaTprBaTbCA C YNOPOM Ha lopuanYecKnii acnekr,
KOTOPbIN NoATBEPXan KIOYEBYIO POJib PENUrUn B QyHK-
LMOHMPOBaHUK NpaBa B Poccnm Ha NpoTaxkeHuM BCen ee
ncTopum. BarkHo 3aMeTnTb, YTO TEONOTMYECKUI acnekT nNpu
3TOM He OTBeprancsa, HO pacCMaTPMBaCA Kak KnioveBon nc-
TOUYHMK KaHOHMYeCcKoro npasa. OfHaKO KIoYeBbIM BOMPO-
COM OCTaBaCA BONPOC O MyTAX B3aUMOAENCTBUA KAHOHUKM
N CBETCKOro npaea. MoXHoO oTMeTuTb paboTbl T.E. HoBuu-
kow, E.B. bensakosa u E.lN. TapaHoBa®.

JpyriM HemanoBa)KHbIM BOMPOCOM, BOSTHYIOLLMM KCChie-
[oBaTenen, ABNAETCA BOMPOC O NPUPOAE U CYLLHOCTN KaHO-
HuKK. CyLecTByeT HECKOJbKO B3MIALOB Ha NPo6nemy: ofgHM
CUMTAIOT KAHOHNYECKOW MPaBO OTAENbHOW OTPACbio, KOTO-
pylo HEBO3MOXXHO BMMCaTb B PaMKMW BblAENEHHbIX Ha AaH-
HbIM MOMEHT MPABOBbIX CEMENCTB, APYr1e PaccMaTprBaoT
LiepKOBHOE MPaBoO, Kak ofHy 13 GOpM KOpMopaTMBHOIO
npasa’. Cneagyetr OTMETUTb, YTO BTOPOW NMOAXOA HEe Hallen
[OO/MKHOTO pasBuTvs B Poccymn, BO MHOIOM MOTOMY, YTO
pOCCMINCKOe 3aKOHOLATENbCTBO, ONPEAeNss Koprnopauuy,
roBOPWT O 3aflauy TakMX CTPYKTYpP M3BMIEKaTb BbIro4y, B TO

* lopckana AA. LiepkoBHoe npaBo B cucTeme npasa Poccuiickon
nvnepun KoHua XVIII — Hauana XX BB.. aBTopedepat ancceptaumn
Ha COMCKaHMe yYeHOW CTeneH JOKTOpa IPUANYECKIX HayK. MOCKBa,
2008.C.5.

4 3a03epckuit HA. Mictopnueckoe 0603peHve MCTOUYHUKOB MpaBsa
[NpaBocnasHon Llepker. Mockea, 1891.

°> bepaHnkos, N.C. OTKpbITUA B 06N1aCTV LEPKOBHOIO Npaga, ce-
NaHHble COBPEMEHHbIM Tak Ha3blBaeMblM OOHOBIEHUECKM ABVKEHN-
em. KaszaHb, 1908.

© Hosuukaa T.E. MpaBoBoe perynnposaHmne MMyLLECTBEHHBIX OT-
HoweHnn B8 Poccum Bo BTOpon nonosuHe XV Beka. Mockga, 2005;
Benakosa EB. LlepkoBHbli cys v npobnembl LEPKOBHOM MU3HMW.
Mockga, 2004. 664 c,; lapaHosa E.l. LlepkoBHOe NpaBO B NPaBoBOWA
cuUcTemMe poccuinckoro obllectsa (obLeTeopeTnyeckunini 1 McTopu-
UeCKMi acnekTbl): aTopedepaT AUCCEPTaLIMM Ha COMCKaHWe yYeHOoN
CTeneHv KanamaaTa topuanyecknx Hayk. HxkHmn Hosropog, 2004.

" Bapbac M.IO. LiepkoBHOe NpaBo B POMaHO-TePMaHCKOM NpaBo-
BOW cucTeme: aBTopedepaT AMCC. KaHf. topud. Hayk. Mockea, 1997.
C.18-24.

Cepusa: JkoHomuKa u llpaso N° 1 aHeapb 2024 2.

BpemMA Kak LlepkoBb 3asBnAeTCcA HEeKOMMEPUYECKOW opra-
Hu3aumen. Takxe NOAHMMAETCA BOMPOC O None AencTBuA
KaHOHMYeCKOro npaga: AeNCTBYET I OHO TOJIbKO B paMKax
LepKOBHOW OpraHu3aumy nnm nmeet 6osee WNpPoKoe BNUA-
Hue B Poccuinckom obutectse. CyLiecTByeT Takke B3rnag, yT-
BEPXKAAOLLMI OTCYTCTBME KAKOTO-NINOO BNUSAHUA KaHOHWKI
Ha COBpPEMEHHYI0 »U13Hb. B nobom cnyvae, Hannume camowm
LOMCKYCCMM O KAHOHMYECKOM MpaBe, FOBOPUT O ero akTyasib-
HOCTU A1 COBPEMEHHOro 06LecTBa. M3yueHure n pa3sutue
KaHOHMKM MOXET CbirpaTb KIOUEBYIO POJb B AaSibHElLLIEM
dopmupoBaHum obLiecTsa 1 rocyaapcrsa.

Takum 06pa3om, poccuinckoe NpaBo Pa3BUBaNOChH MOfA
BANAHNEM XPUCTUAHCKON JOKTPUHDBI. OTO HE AOMKHO YANB-
nATb, Befb C MPUHATMEM XPUCTMAHCTBa B X Beke Pycb npu-
HsMla 1 BM3aHTUNCKYIO MPABOBYIO CUCTEMY, KOTOpas npej-
CTaBnAna U3 ceba CMHTE3 rpaxxJaHCkoro 1 KaHOHNYeCKoro
npasa. [NpaBoBble HOpMbI BuzaHTuy 6binn cobpaHbl B fOKY-
MEHTe, HOCMBLLEM Ha3BaHMe HOMOKaHOH. DTo Obii1 COOPHBIN
OOKYMEHT, KOTOPbI/i MofYyepKMBan CUHTE3 rpaXxkgaHCKOro
1N KAHOHWYECKOro MNpaga, a NOTOMY BKJIOUaN Kak pelueHuns
BceneHckuin cobopoB (KaHOHUYECKOE MPaBo), Tak 1 CBOAbI
3aKOHOB, PErynnpyroLwmnx rparkgaHCKyo XnsHb.

[peBHAA Pycb nepeHana 3ToT onbIT BusaHTnmn, noctasms
Ha OAMH YPOBEHb HOPMbl KAHOHMYECKOro NpaBa 1 rocyaap-
CTBEHHbI 3aKOH, KOTOpbI BoOpan B ceba Takke MHorue
acneKTbl BU3aHTUNCKOro (BO MHOTOM PUMCKOIO) rpakhaH-
ckoro npaBa. CobopHoe YnoxeHune XVII Beka B 3TOM BO-
npoce NOWO Aanblue 1 NOCTaHOBWIIO, YTO NPecTynseHnn
npotus Llepkeu cnepyeT cumtatb Ooniee TAXKUMU, YeMm
npecTynieHns NPOTUB CBETCKOW Bnactué. [anbHenwunii
nepvog pasBUTUA PYCCKOro rocyfapcTBa Xapakrepusyet-
CA CH/KEHMEM PO LIepPKBU B 00LLECTBE, B OCHOBHOM 3TO
cBA3aHo ¢ pedpopmamu MNetpa |. Pepopmbl MeTpa noctasu-
NN UepKoBb NoA ynpasneHne rocyfapcTsa (CUHOZANbHbIN
neprog), KaHOHNYeCKoe NPaBO He NOTePASIO akTyanbHOCTb
1 NPOJOMKMIO BANATb Ha CBETCKOE MPaBo B YaCTy YrosioB-
HOTO, MPOLIECCYANIbHOTO U CEMENHOTO NpaBa’.

M3yyeHne MCTOUYHMKA KaHOHWYECKOro npaBa Heobxo-
AVMO AnA Nyyliero NOHMMaHWA 3afad v NIOTMKU Pa3BUTKA
npa.a B Poccun. LlepkoBHOe NpaBo BO MHOrOM 6a3upyeTca
HenocpeacTBeHHO Ha CBAweHHOM MucaHnn 1 Ha CeALeH-
Hom MpepaHun. CeaweHHoe McaHne — 3To COOPHUK KHUT
(kHurn Betxoro 1 HoBoro 3aBeTa), KOTOpble CYNTAOTCA He-
OTbeMSIEMOII YaCTbld XPUCTUAHCKON Bepbl, GopMUpYoT
1 HanpaenawT ee. CBAweHHoe lNpepaHne — 3To TBOpYe-
CTBO anocCTOJIOB, NX YYEHMNKOB 1 aBTOPUTETHbIX NNL, KOTO-

¢ lopckaa A.A. DBontouma MecTa KaHOHNYeCKoro (LiepKOBHOrO)
npasa B cucteme npasa Poccun // tOpucnpyaerumna. 2010. Boin. 2.
T.18.C.37.

¢ lopckas A.A. BsanmogeincTare yronoBHOro 1 NpoLeccyanbHo-
ro npasa Poccumckon Vimnepun ¢ LepKoBHbIM Npasom // 13BecTuna
Poccuminckoro rocynapCTBEHHOrO Mefjarornyeckoro yHvBepcuTeTa
nm. AT TepueHa. 2005. N2 11. C. 255-269.
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poe KOMMEHTMPYET M pPacKpbiBaeT CMbIC/Ibl, 3a/I0KEHHble
B CBAWeHHOM [Mncanun.

TonkoBaHVe 3aKOHOAATENIbHbIX HOPM — 3TO NPOLECC,
KOTOpbI HEOOXOAMM ANA MPAaBOTBOPYECTBa U peanvsa-
UMM MpaBa, TaK Kak NpeanosiaraeT JOCTVKEHUE BEPHOro
MOHUMAHMNA 3aKOHOB W TPebyeT He TOMbKO PUANYECKMNX
3HaHWI, HO MOHWMAHWE KYJbTYPHOrO, COLMOSIOrMYECKOro
KOHTeKCTa. VIHTepeCcHO OTMeTWTb, UTO TPAaAULUA TOJIKOBa-
HVA 3aKOHOB MMeeT [peBHME KOPHU. [peyeckre iopucTbl
MO34HEBM3AHTUCKON 3MOXN BHEC/IN 3HAUNTENbHDBIV BKNA4
B YACHEHME 1 Pa3bACHEHWe KAaHOHMYECKMX TeKCTOB. WX
TPyAbl CBUAETENBCTBYIOT O TOM, YTO TONKOBaHME 3aKOHOB
TpebyeT rnyboKoro MOHVMaHNA 1 aHan3a, a TaKXKe YMeHWs
NPVMEHATb UX B KOHKPETHbIX CUTyauusix. Pumckoe npaeo
CNABUTCA CBOEW cucTemaTu3aumein U oOWMPHBIM KOMMEH-
TapueMm K 3aKOHaM, KOTOpble MOMOranu I0pUCTaM 1 CyfibaMm
MOHATb M MPUMEHUTb 3aKOHbI B MPAKTMYECKOWN AeATeslb-
HOCTW. B coBpeMeHHOM NpaBOTBOPUYECTBE TOJIKOBaHME 3a-
KOHOZaTeNbHbIX HOPM MMeeT 0coboe 3HayeHue. OpucTol
W CygbW [OMKHbI 06NafaTh HE TONbKO TEXHUYECKUMM 3Ha-
HUAMMU, HO 1 CMOCOBHOCTBIO aHANIM3UPOBATb MCTOPUYECKNN
KOHTEKCT, CoUManbHble N KyJIbTypHble 0COGEHHOCTU 0bLLe-
CTBA, YTOObI MPUATY K NPABUIIbHOMY NMOHUMAHMIO 3aKOHOB
N VX MPUMEHEHNIO™®,

Ennckon Hukogum Mwunal, roBopa O TOM, Kak cnepy-
€T TOJIKOBaTb LIePKOBHOE MpaBo, roBOpW: «TONIKOBaHWe
BbI3BaHO Obl10 B LlepKBU, Tak CKasaTb, HEOOXOAMMOCTbIO,
W HYXX[a B 3TUX TONIKOBaHMUAX YyBCTBOBAsiaCb TOUHO TaK e,
KaK 1 B TonkoBaHuax CeALleHHoro MNucanua»''. 9To MHeHne
NoJYEPKUBAET CXOXKECTb MeXAy MeTojaMu TONKOBaHWA
CBALLEHHbIX TEKCTOB M MPABOBbIX [JOKYMEHTOB, KOTOpble
3aKJ/I0YAOTCA B TOM, YTOObl 060CHOBaTb CHayana MOTUBbI
N KOHTEKCT co3aaHunA KaHoHa. OuyeHb BaXKHO NpW TONKOBa-
HUN KaHOHa MCMOb30BaTb MPUHLMM UCTOPM3MA, TO eCTb
paccmaTpuBaThb €ro copepaHue B KOHTEKCTe TOWM 3MoXu,
Korga oH Obin co3faH, He NpuneTas COBPEMEHHbIX B3rfA-
[10B Ha npobnemy. Kpome Toro, KntoueBbIM 3TaromM B TONKO-
BaHMMN KaHOHa 6blio 13yyeHre TPyaoB ApYrux nccnenosa-
Teneil, paccy’KaatoLlem o Hem'?,

MeToaoB TONKOBAHWUA B HOPUANYECKON 1 GUBNENnCcKom
HayKaxX CXOfHbl. /| B nepBOM, 1 BO BTOPOM Cilyyae Heobxo-
OVMO AaTb YeTKoe 1 TOYHOe ornpejesieHne TepMrnHam, yae-
nuTb 0co60 BHUMaHMe popmMynnpoBKe Gppa3s 1 NoCTaHOBKe
3HAKOB MpPenMHaHMA, MOCKONIbKY 3TO BAUAET U Ha NOHMMa-

' 3agopHoB A, cALl,. Interpretatio Kak akTyanbHas npobnema Ka-
HOHWuecKoro npaga // CpeTeHCKMit COOPHIMK. HayuHble Tpyabl npeno-
naeatenen C[1C. 2017.Ne 7-8. C. 152.

" Hukoaum (Munauw), en. Mpasuna lNpasocnasHoi Liepkeu ¢ Ton-
KoBaHuAMK: B 2 1. T. 1./ nepeBog c cepbekoro. CaHkT-lNetepbypr, Mo-
cKkBa, 2001.C. 1

"2 MoaHH (Cokonos), en. [lpeBHre npasvna LiepkosBHoro cypa //
MpaBocnaBHbi cobeceaHnk. 1859. 4. 2. N2 5. C. 9-10.
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HMe CMbIC/la HaMMCaHHOTO, U Ha TO, Kak HammcaHHoe byaet
NPUHUMATbCA Ha NPaKTMKe'.

CrucTemMaTnyeckuii Noaxop, ABNAeTCA OCHOBHbIM AJ1A TOJ-
KOBaHWA 1 NpeanonaraeT pacCMOTPeEHME He TONIbKO CaMo-
ro obbeKTa aHasM3a, HO KOHTEKCTA, B KOTOPOM 3TOT 06bEKT
HaxoauUTCA. DTO NMO3BONAET PACCMOTPETb HE TOJIbKO cofep-
»aHM0 CaMoro 0ObeKTa, HO U ero B3auMOCBA3AM C PYrMU
Hopmamu. MNpenmyLLecTBO 3TOFO CUCTEMATUYECKOTO MOAXO-
[a B TOM, UTO Ja€T BO3MOXKHOCTb OMNpefeNivTb HECTbIKYHOLU-

eca gpyr ¢ gpyrom GakTbl.

CnctematMyeckun MeTod  TOSMKOBaHMA — XapakTepeH
He TONMbKO ANA PUAMYECKMX HayK, HO U AnA Teonoruw.
B Teonornyeckom KOHTEKCTe 3TOT nofxof nomoraeT 6onee
rny6oKo NOHATb UCTUHHOE 3HauyeHVie 6OroCIOBCKMX YUYeHNI
1 X B3aUMOCBA3b C APYrMmMu acrnekTamu Bepbl. Hanpumep,
npu unsydyeHum CeAweHHoro [llncaHmA cucTemMaTnyecKun
METOA, MO3BONAET PAacCMOTPETb OTAeSIbHble 6OrocsioBCKme
TeMbl B KOHTeKCTe Bcell bubnuu. 31o nossonsaet nyuiue no-
HATb, KaK Pa3fiMyHble KHUMM 1 yYeHUsA COOTHOCATCA Apyr
C OPYroM 1 KaK OHU B3aMMOAENCTBYIOT B GOPMUPOBAHUN
LleSIOCTHOM 6Oroc/ioBCKOM cuctembl. TakKe cuctemaTtmye-
CKMIN MeToZ, NMOMOraeT 0OHaPYXKUTb U Pa3peLnTb NPOTHBO-
peuns B 60rocoBCKUX yueHUsx. I3yueHne pasnnyHbix Tem
1 acreKTOB Bepbl B KOHTEKCTE ApYr Apyra NO3BOMAET yylle
MOHATb, KaK Pa3fiMyHble YYeHNA COrNacytoTCa Uan NPOTUBO-
pevat fpyr Apyry, v HANTK Ny TW UX COTNIaCOBaHWA UK paspe-
weHus. Taknm 06pa3om, CMCTEMATUYECKNI METOA ABNAETCA
MOLLHbIM MHCTPYMEHTOM 719 TONIKOBaHWUA NPaBOBbIX HOPM,
60rocnoBCKUX aucumnanH n CeaweHHoro Mucanus. K npu-
mepy, [Mpotonepen Oner [aBblAeHKOB CUMTaeT cuctemaTu-
YecKMin moaxof OCHoBoMonarawwmm ana 6orocnosua'™.

Teneonorvnyeckoe TOMIKOBaHVE MOMOraeT OnpeaenuTb
Lienb, KOTOpas CTosANa nepeq aBTOPOM TeKCTa WM 3aKoHa.
Mpu 3TOM BaXHO OTMETUTb, YTO LieSib HOPMATUBHOTO aKTa
3a4acTylo OUEBMAHA, TaK KaK yKa3blBaeTcA B Ha3BaHuW. Llenb
6ubnenckux TekcToB TpebyeT Gonee TWATENIbHOIO M3yye-
HMA, HO 3a4acTyto ACHa U3 CofePXKaHUA.

MoHVMMaHWe uenei Co3faHnsa PasfiMuHbIX NMAMATHUKOB,
HOPM MpaBa UM AOTMATUYECKNX MOJSIOKEHWUI MO3BONAET
605ee 06bEKTUBHO UX MHTEPMPETUPOBATb. AHANN3 Pa3Nny-
HbIX METOZ0B TOJIKOBAHUA NpaBa 1 61BNenCKyX TEKCTOB No-
Ka3blBaeT CXOACTBA MEXAY IOPUCIPYAEHUMEN U TeOOTNeN.

O6e 06nacTV 3HaHWA WUCMOJIb30BaNN CXOXKUE MeToAbl
Ha MPOTAXKEHUN MHOTMX BEKOB, KOTOPble BMNOCNEACTBUN
ObINN YCOBEPLIEHCTBOBAHbI GOrOCIOBCKOW HAYKOW U LWNPO-
KO NMPUMEHSIOTCA B IOPUCNPYAEHLMN. DTO CBUAETENbCTBYET
0 BaXKHOCTV 1 LieN1Ieco0bpas3HOCTA 13yUeHUs 0benx gucuym-
MAWH BO B3aVIMOAENCTBIN.

3 Matyzos H.W., Manbko A.B. Teopwa rocygapcTsa 1 npasa: Yueb-
HKK. MockBa, 2022. C. 346.

" NasblgeHkos O., ceAw,. Jormatunueckoe 6orocnosue: yuebHoe
nocobue. Mockea, 2022. C.45.

Cepusa: JkoHomuKa u llpaso N° 1 aHeaps 2024 2.



lPABO

10.
11.
. Kpacxoxen, M.E. Kpatkuit ouepk uepkoBHoro npaBa / M.E. KpacHoxeH. — l0pbes, 1900. — 205 c.
13.
14.
15.
16.

JINTEPATYPA

benakoga, E.B. LlepkoBHbli cys 1 npobnembl LepkoBHoii xu3Hu / E.B. benakoBa. — MockBa, 2004. — 664 c.

bepaHukos, I1.C. OTKpbITUA B 06M1aCTI LiePKOBHOMO NPaBa, CieNlaHHble COBPEMEHHbIM Tak Ha3biBaeMbIM 06HOBNeHUeckuM ABukeHuem / U1.C. bepaHukos. —
KazaHb, 1908. — 67 c.

Bapbac, M.H0. LlepkoBHoe npaBo B pomaHo-repMaHcKoli NpaBoBOi cucTeme: aBTopedepar ANCC. KaHg. opup. Hayk. — MockBa, 1997.

lapaHoBa E.I1. LlepkoBHoe npaBo B NpaBoBOiA cMcTEME POCCUiickoro 0bLecTBa (06LLLeTEOpETUYECKMIA 1 MCTOPUUECKNIT aCTeKTbI): aBTOpedepaT AUCCepTaLum Ha Co-
INCKaHWe yYeHoi CTeneHIn KaHANzaTa lopuamueckux Hayk. — Huxxuii Hosropog, 2004

[NaBbigerkos 0., ceAL. Jlormatnueckoe 6orocnosue: yuebHoe nocobue / 0. [laBbigeHkoB. — MockBa, 2022. — 688 c.

[Jlopckas, A.A. B3anmogeiicTaue yronoBHoro 1 npoweccyanbHoro npasa Poccuiickoii mnepun ¢ uepkoBHbIM npaBom / A.A. [lopckas // 3Bectua Poccuiickoro
rocyaapcTBeHHoro nearornyeckoro yuusepcutera um. Al lepuena. — 2005, — N 11. — C. 255-269.

[Jlopckas, A.A. LiepkoBHoe npao B cucteme npasa Poccuiickoit umnepuu KoHua XVIII — Hauana XX BB.: aBTopedepar AnccepTaLyi Ha COUCKaHUe YUeHOi cTeneHu
[LOKTOpa lopuanyeckinx Hayk. — Mockaa, 2008.

[Jopckas, A.A. IBontoLyA MecTa KaHOHUYECKOro (LiepKkoBHOro) npasa B cucTeme npasa Poccun / A.A. lopckas // I0pucnpynenuma. — 2010. — Bobin. 2.T.18. —
C.37-43.

3a0pHOB, A., cBALL. Interpretatio Kak akTyanbHaa npobnema kaHoHuyeckoro npasa / A. 3afopHoB // CpeTeHckmit chopHUK. HayuHble Tpyabl npenofaBateneil
CAC.—2017. — N2 7-8. — (. 149-158.

3ao03epckumit, H.A. Uctopuueckoe 0603peHine MctouHnkoB npasa MpaBocnasHoii Liepkeu / H.A. 3ao3epckuii. — Mocksa, 1891. — 275 ¢.

WoanH, (Cokonos), en. [lpeBHue npasuna LepkosHoro cyaa / Moaxn (Cokonos) // NpaBocnasHblil cobecehnk. — 1859. — Y. 2. Ne 5. — (. 9-10.

Mary3o8, H.!I1., Manbko, A.B. Teopua rocyapctsa 1 npasa: Yue6uk / H.)A. Maty3o8, A.B. ManbkoB. — MockBsa, 2022. — 640 c.

Hukogum (Munauw), en. Mpasuna MpasocnasHoii Liepksu ¢ TonkoBaHnamu: B2 1.: T. 1. / nepeop ¢ cepbekoro. — CankT-Tetepbypr, Mocksa, 2001. — 635 .
Hosuukas, T.E. [lpaBoBoe perynupoBaHue nMyLecTBeHHbIX 0THOLeHWi B Poccum Bo BTopoit nonosuHe XVIII Bexa / T.E. Houukas. — MockBa, 2005. — 567 .
L{binmH, B., cBaw. LiepkoBHoe npago. YuebHoe nocobue / B. LibinuH. — Knun, 2002. — 703 c.

© Bacunbesa EsreHuna HukonaesHa (catarsis394@gmail.com)
KypHan «CoBpemeHHasn HayKa: akTyasbHble MpobiemMbl TEOPUN 1 MPAKTHKM»

Cepusa: JkoHomuKa u llpaso N° 1 aHeapb 2024 2. 71






