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NPU3HAHWE BPAKOB 'PAXXIAH POCCUICKON ®ELEPALIUM,
3AKJIO4EHHDbIX 3A PYBEXXOM (KOT I'UBYAP)
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RECOGNITION OF MARRIAGES

OF CITIZENS OF THE RUSSIAN
FEDERATION CONCLUDED ABROAD
(IVORY COAST)

A. Rabets
Aka Gnima Laetitia Joelle

Summary: Marriage is a complex legal category that has a transnational
character. Often, citizens enterinto marriage relations, thatis, they register
marriage on the territories of other states, while the subjects of such
marriage relations may have radically different legal and social statuses.
Hence, a significant question arises as to whether such registration will be
recognized on the territories of various states, including on the territory of
the Russian Federation.
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BBeaeHue. [1ocTaHOBKa NpobAembl

'ema 6paka 3a rpaHuLuen Bcerga 6bina akTyanbHa ans

MupoBoro coobulectBa. M3yyeHue 3Toro Bompoca

BaXHO B CBA3M C TEM, YTO B Pa3HbIX CTPaHax CyLecTBy-
0T pasfinyHble YCNOBUSA AN 3aK/oueHns bpaka. MNoatomy
CyLlecTByeT MnpaBoBasd HeomnpeneneHHOCTb B OTHOLIEHWM
Toro, 6yzeT nv Tako 6paKk Npu3HaH B Apyron cTpaHe. Tak-
e CYLLeCTBYIOT pa3fiMyHble MpoLeaypbl 3aKknoueHns bpaka
1 3anpeTbl Ha 6pak C MHOCTPaHHbIMK FpaXkaaHamu. Hecmo-
TPA Ha TO, YTO JaHHAsA Tema JOCTaTOUYHO pa3paboTaHa B npa-
BOBOW Cpefe, BaXHO ee nepeocmbicnnTb. B.A. Hukonaesa,
K NpuyrHam 3aKkntoueHuns 6paka 3a rpaHuLen OTHOCUT: «pac-
LUIMPEHMe KOHTAKTOB C rpakgaHamy ApYrvx rocypapcrs,
N HEeBO3MOXXHOCTb HalTW AOCTOMHOrO napTHepa ANnA npo-
XWBaHWA B CBOEN CTpaHe, U NpUBNeYeHne NHOCTPaHHOMN
paboueii Cusibl Ha TEPPUTOPUIO CTPAHDI, U TPYAOYCTPONCTBO
rpaxgaH 3a pybexom, SKOHOMUYEeCKMEe MOTHBbDI».

B.MM. JlebeauHcKkaa oTMeTnNa, UTo: «<bpak He MOXET ObITb
CYaCTNIMBBIM, ECIIV CYMNPYTX 4O BCTYMJIEHNA B COIO3 He 3HaNM
B COBEPLUEHCTBE HPABOB, MPMBbIYEK U NPaBW CTPaHbl CBO-
€ro n3bpaHHVKa.

MpasoBoe peryAnpoBaHue Bpaka,
33KAHEHHOro 33 pybexxom

MNpaBoBoe perynupoBaHne Gpaka 3a pybexom BKIO-
yaeT B cebA Kak MaTepuanbHO-NPaBOBbIE, Tak Y KOMN3U-
OHHblE HOPMbI, KOTOpPble COAEPKATCA B MHOFOCTOPOHHUX
M OBYCTOPOHHUX MEXAYHapPOAHbIX JOroBOpaX, KOHBEHLM-
AX W pernameHTax, YTo COCTaBNsAeT AOCTAaTOUHO OBLLNPHYIO
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AHHomayus. bpak — 370 CNOXHaA NPABOBAA KATEroOPUA, UMEILLAsA TPAHCHALW-
OHaNbHbIii XapaKTep. 3auacTyto, FpaxjaHe BCTynakoT B GpauHble OTHOLIEHUA, TO
€CTb PETUCTPUPYHOT BpaK Ha TepPUTOPUAX MHbIX FOCYAAPCTB, NPY STOM CyObEKTbI
TaKitX 6pauHbIX OTHOLLEHMWIA MOTYT 0671a1aTb KapANHANbHO Pa3HbIMYU NPaBOBbI-
MV 1 COLMNbHBIMY CTaTycamu. OTCof1a U BO3HIKAET 3HAUMMbIil BOMPOC 0 TOM,
Oy/eT N TakaA perucTpauys NpU3HaBaThCA Ha TePPUTOPUAX PA3NUUHBIX FOCY-
[IapCTB, B TOM umcne, Ha Tepputopun Poccuiickoit Oeaepaviuu.

Kniouesbie coga: bpak, 3aknioueHne bpak, bpak 3a pybexom.

6a3y MpaBOBOro perynMpoBaHus. HoO MMEHHO Tex HopM,
KOTOpble HEMoCPeACTBEHHO PerynvpyoT NopAaoK 3akio-
yeHuA 6paka, HeJOCTAaTOUYHO 4SSl NMOJSIHOrO MPABOBOrO pe-
rynuposaHua. Paccmotpum 6onee nogpobHo KoHeeHumto
O 3aKJIUYEHUM U NPU3HAHUN OENCTBUTENIbHOCTM OpakoB
oT 14 mapTta 1978 roaa, Kak OfAVH U3 OCHOBHbIX NCTOYHU-
KOB npaBa B chepe perynnmpoBaHusa BOMPOCOB 3aKNoYeHUn
6paka. OTmeTnMm, yto Poccuinckas Oepfepauus He nognuca-
na paHHyto KoHseHuumto. NaBa 1 KoHBeHLMM O NpU3HaHUN
6pakoB 1978 roga perynupyeTt TpeboBaHNA K 3aK/TIOYEHMIO
6paka.

Tak, cornacHo ct. 3 KoHBeHUuM TpeboBaHMA K 3aKioye-
HMO Opaka ycTaHaBAMBAKOTCA HaLMOHaNbHbIM 3aKOHOAA-
TeNbCTBOM. Takum obpa3om, ycnoBuA 3akniodyeHna bpaka
JOMKHbI ONpefenATbCA 3aKOHOAATeNIbCTBOM AOroBapvBa-
loLenca cTpaHbl. [lJaHHasa KONNM3MOHHAA HOpMa ABNAETCA
[BYCTOPOHHEW, OHa JOMONHEeHa KYMYNATUBHOWN NPUBA3KON:
06CTOATENbCTBA, MPEnATCTBYIOWME 3aKloyeHnto 6paka,
MMMEePaTUBHO NMOAYMHAIOTCA POCCMINCKOMY MpaBy, a bpakm
MeXAy UHOCTPaHHbIMU rpaXkaaHaMmn COOTBETCTBYIOT Tpebo-
BaHUAM 3aKOHOAATENIbCTBA CTPaHbl UX 3aKI0YeHMA.

Henb3a He ynomaHyTb CemeinHbin KogeKc Poccuiickon
Qepepauymu o1 29.12.1995 N2 223-03 Kak OCHOBHOI HOpMa-
TUBHO-MPABOBOW aKT, Perynnpyrowun nopagoK BCTyMnaeHns
B 6pak rpaxgaH Poccuinckon ®epepaumm. CornacHo emy,
3aKnoueHne 6paka mexay rpaxgaHamu Poccuiickoin Qepe-
pauuu 3a npegenamm CTpaHbl JOMYCKAETCA C COOM0AEeHEM
3aKoHOAaTeNbCTBa rocyAapcTBa, Ha TeppUTOPUN KOTOPOro
OH 3aK/oYaeTcA, NPU OTCYTCTBMM OBCTOATENbCTB, Npeayc-
MOTpPeHHbIX cTaTbeln 14 Kogekca, NpenATCTBYOWMX 3aKio-
yeHuto bOpaka. Takke OTMETMM, YTO HedeNCTBUTENbHOCTb
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6paKa, 3aKNUEHHOro 3a Npefenammn Tepputopun Poccnin-
ckon Depepauun, onpeaenseTca No 3aKOHOAATeNbCTBY ro-
CyAapCTBa, HAa TEPPUTOPUN KOTOPOTO OH BblST 3aK/IOYEH.

CornacHo ctatbe 157 CemenHoro koaekca Poccuinckon
DOepepaumnm: «<bpakm mexay rpaxgaHamu Poccunckon Qe-
Aepauuu, NPoXNBALWLMMM 3a Npeaenamn Tepputopun Poc-
cunckon Qepepaunn, 3aKIYalOTCA B AMNIIOMaTUYECKMX
npeacTaBUTENbCTBaX MM KOHCYNbCKUX yupexaeHnax Poc-
cuinckon Oepepaunm».

Kak Mbl y»ke nucanu Bbllle, B CEMENHbBIX NPaBOOTHOLLE-
HMAX MO 3aK/oYeHno 6paka Ha TepPUTOPUKN LPYroro ro-
Cy#apCcTBa MPUMEHAOTCA KOMTM3MOHHbIE HOPMbI CTPaHbl
3aK/oyYeHust 6paka. IMEHHO MO3TOMY Mbl CYMTAEM BaXKHbIM
B JaHHOM naparpade npoaHanvMsnpoBaTb MOPAJOK 3a-
KntoueHuUs 6paka B eBpPOMNencknx ctpaHax. B 6onblnHcTBe
€BPONENCKNX CTpaH NpeobnafaeT rocyqapcTBeHHas peru-
CTpauua 6paka B YNOSIHOMOYEHHbIX opraHax. LlepkoBHas
¢dopma 6paka ncrnonblyetca Tonbko B [peunn n Pecny6nu-
Ke Kunp. HekoTopble cTpaHbl, Hanpumep BenmkobputaHus,
MPU3HalOT NPaBOBble NOC/TeACTBMA OpaKa, 3aKMOYEHHOrO
Ha TeppuUTOPUM JPYroro rocyaapcTea, Kak B rpaxgaHCKom
dopme 6paka, Tak U B KOHPeCCoHaNbHONM. 3aKoHOAaTE Nb-
CTBO €BPOMENCKUX CTPaH 3anpeLlaeT pernctpawumio 6pakos
HeZleecnoco6HbiX nuy. OfHako Bo MpaHuMu gonyckaet-
CA 3aKJloUeHne bpaka C HegeecnoCcoOHbIM rpaXKaaHMHOM.
OuapoBaTefibHOEe ycnoBue 1A 3aktoueHus 6paka B 60/b-
LUMHCTBE eBPONENCKUX CTPAH ABNAETCA JOOPOBOJIbHBIM.

OTmeTVM TaKe 6payHbIli BO3pacT Kak TpeboBaHve asnis
BCTynneHusa B 6pak. TouHbl BO3pacT BapbupyeTca B 3a-
BMCYMOCTM OT CTpaHbl. Takxe BO3MOXKeH Opak faxe C He-
COBepPLUEHHONIETHNMMU, HO C cornacua pogutenein. CteneHb
pofCTBa OrpaHnyMBaeTCA caMmoi 6IM3KoW cTeneHbto (oTel-
[0Yb, MaTb-CblH, 6paT-cecTpa, YCbIHOBUTENb-YCbIHOBEH-
HbI). OfHako B lfepmaHnv Takxe 3anpeLleHbl bpaku mexay
OA0AMMW 1 NAEMAHHMLAMY, TETAMU U NIEMAHHUKaMW, Ky3e-
HamMy 1 Ky3MHamW. 3aKOHbl NMOYTK BCEX CTpaH 06s3blBalOT
NUL, INYHO MPUCYTCTBOBATb MpW 3aKoueHun bpaka. Ho,
Hanpumep, B MicnaHnn paspeluaetcs 3aknouatb bpakm ye-
pe3 npeacraBuTens.

Takas e npoueaypa NnpeaycMoTpeHa Ana MHOCTPaHHbIX
rpaxgaH, peructpupyrowmx 6pak B MicnaHmun. PaccmoTpes
YCNOBUA 3aKNOUeHNA 6paka B eBPOMENCKUX CTpaHax, Mbl
BbIIBUIM CXOXKME YCNIOBUA 3aKJoueHna 6paka u obctos-
TeNbCTBa, NPeNATCTBYIOWME 3aKoueHno bpaka. CnefoBa-
TeNIbHO, GpaK, COOTBETCTBYIOLWNIA YCIIOBUAM, YCTaHOBJIEH-
HbiMm CemelHbIM Kogekcom Poccuinckon ®epepaumun, npu
OTCYTCTBUN OCHOBAHWI, MPENATCTBYIOWMX 3aKIIOUYEHNIO
6paka, pencteuTeneH Ha Tepputopun Poccuiickon MDepe-
pauun, ecnn OH 3aK/YeH Ha TePPUTOPUN MHOCTPAHHOIO
rocyfapcTBa, ¢ cobnogeHmem 6payHoro NopsaKa, ycTaHoB-
NIEHHOr 0 3aKOHOAATENbCTBOM MeCTa pernctpaumm 6paka.
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Neranmsaums dbpaka

B poccuiickom 3akoHofaTenbCcTBe OTCYTCTBYET HOp-
Ma 06 obasatenbHol neranusaumm 6paka, 3aknoYeHHOro
3a npegenamu Tepputopum Poccuiickon Qegepaumun. OgHa-
KO CyLlecTBYyeT AiBa cnocoba neranusauumn 6paka no »kena-
HMIO UL, 3aKTIOUUBLLMX BpaK, — YNPOLLEHHasA fieranmsayus
N KOHCYNbCKanA Nieranmsayus. YnpouleHHas neranmsauus —
3TO NPOCTaBJIeHME WTaMMa — anocTWA — Ha JOKYMEHTaAX,
nogTBepaatoLwmnx 3akntoueHne 6paka. NpoctasneHne ano-
CTUNA NPYMEHAETCA Ha JOKYMEeHTax CTpaH, NpucoeinHuB-
wmxca K laarckon KoHBeHUMU (KOHBEHLUMA, OTMeHsALan
TpeboBaHWe nerann3aumm NHOCTPAHHbIX OdULMNaNbHbIX fO-
KYMeHTOB, Oblfia 3aktoueHa B laare 5 okta6ps 1961 ropga).

[ns ynpouweHHoW neranusauun TpebyeTca nepeBof
WNHOCTPaHHbIX AOKYMEHTOB N NX HOTapmanbHoOe 3aBepeHme.
OnAa cTpaH-yyacTHUL, MWHCKOW KOHBEHUMW O MpPaBOBOW
MOMOLLM 1 NPaBOBbIX OTHOLUEHWMAX MO FPaKAaHCKMM, ce-
MEeWHbIM U YroNnoBHbIM fienam oT 22 AHBapAa 1993 roga Het
HeobXoAMMOCTM CTaBUTb anoCTUIIb Ha JOKYMEHTbI. Bropol
Cnoco6 — KOHCYNbCKas Jieranmsauna — JOBOSIbHO AONTUIA
1 CNOXHBIN. 3aABUTENN JOJIXKHbI 00PaTUTbCA B KOHCYNIbCKOE
yupexpeHne Poccuiickon @Pepepauumuv, pPacnonoKeHHoe
Ha TeppuTOopuUK, rae 3aknoyaetca bpak. Heobxognmbie go-
KYMeHTbI 1 NopAaoK opopmneHus ykasaHbl B AMUHNCTPa-
TUBHOM pernameHTe, yTBep>KaeHHOM npukasom MUJ Poc-
cnm N2 9470 ot 18 mioHA 2012 roga. Cpok npepocTaBneHns
ycnyru cocTtaBnfet 5 pabounx gHel co AHA peructpauuu
3asBneHnA. B nepeueHb HEOOGXOAMMBIX [JOKYMEHTOB BXO-
OAT: 3aABNeHne, OOKYMEHT, YAOCTOBEPAOWMNNA JIMYHOCTD,
LOKYMEHT, NOATBEPXKAAOWMIA YrnaTy KOHCYbCKOro cbopa
1 cbopa 3a Bo3MeLLeHne GpaKTUUYECKNX PacXOAoB, AOKYMEHT,
nognexalymi KOHCYNIbCKOW lerannsaummn.

B cooTtBetctBUM C HanoroeBbiMm kKogekcom Poccumckon
Qepepauny rocyfapcTBeHHasa MOLWNHA 3@ KOHCYNbCKYIO
neranusauumio coctasnsAet 350 pybnel 3a OfuH JOKYMEHT.
KoHcynbcknin c6op coctaBnaet 30 gonnapos CLUA. 3aasu-
Tenb TakKe JOJKeH onnatnTb c6op 3a Bo3MeLleHne daKTu-
Yyeckux pacxopos. [paxgaHe PO ocBoboXkaatoTcA OT ynnatbl
c6opa 3a Bo3MelleHre daKTUYeCKMX PacxofoB B COOTBET-
CTBMM C 3aKOHOZaTeNnbCcTBOM. Kpome TOro, ecnu mexxay Poc-
cumnckon QOepepaurien N rocynapCTBOM, rpaxaaHCTBO KO-
TOPOro uvMeeT 3asABUTeNb, CyLeCcTBYeT oOnpefesieHHbIN
MEXAYHapOAHbIA [OroBOp, KOHCYNbCKuUA cbop m c6op
3a Bo3MelleHMe GaKTMUYECKMX PacxodoB He YriaumBaloTCA.

PykoBoguTenb KOHCYNbCKOrO yUpexaeHusa TakKe ume-
eT MpaBO CHWXaTb CTAaBKU KOHCYNbCcKoro cbopa m cbopa
3a Bo3MeLlleHne GpaKTUYECKMNX PacxooB UM 0CBOOOXAATb
OT UX ynnaTbl OTAENbHbIX /ML MO UX 3aABJIEHNIO HA OCHO-
BaHUW yBaXKUTeNbHbIX NpuynH. B Poccminckon Mepepavmm
6pauHblii COl03 ABNAETCA MOHOraMHbIM. Bo3HMKaeT Bonpoc:
MOXKHO JIM MpPUW3HaTb MONNFaMHbIA COI03, 3aK/IOUYEHHDIN
Ha TeppuUTOPUN MHOCTPAHHOTrO rocypapcTea. Mo MHeHuto
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C.O. Anekceeoit: <Hukakme penmrnosHble HopMbl AU HOpP-
Mbl 3aKOHOJATeNIbCTBA MHOCTPaHHbIX FOCYapCTB, AoMyCKa-
lolwre nonuramHble GpayHbie CO3bl, HE MOTYT MOBAUATbL
Ha pernctpauuto 6paka Ha Tepputopun Poccum, NOCKonbKy
3aK/oyeHne bpaka C MHOCTPaHHbIMY FpaXkaaHamu ocyLLecT-
BNAETCA B COOTBETCTBUM C POCCUNCKNM 3aKOHOAATENBCTBOM
c yueTom TpeboBaHui ctaTbn 14 CemenHoro kogekca PO».

OAHOMNOALIe Bpaku

Bonpoc o npr3HaHWM ogHOMOsbIX BPaKoB Ha TeppuUTo-
pumn Poccuiickoni Qeflepauny OCTaeTca akTyasnbHbIM. [lo-
CKOJNbKY pa3nnuma mexay nosiamm He 3aKperneHbl B cTaTbe
14 CemeliHoro kogekca PO. ®opmanbHO OHU JOMXHbI NOA-
nagatb NOA4 MHCTUTYT npu3HaHuA. CornacHo ctatbe 1187
lpaxkpaHckoro Kogekca PO, npn kBanudmrkaumm opugmye-
CKUX MOHATUI NCMOJIb3YeTCA POCCUICKOE MPaBo. Tak, «6pak»
OyLeT TPAKTOBATbCA MO POCCUACKOMY 3aKOHOAATENbCTBY
KaK COI03 My>KUVHbI 1 XKeHLWKHbl. OnpefeneHvie bpaka faet-
ca B cypebHbIx akTax KoHctutyumonHoro Cyaa PO. Cornac-
Ho OnpepgeneHuto KoHctutyumoHHoro Cyga PO N2 496-o
oT 16 HoAbpA 2006r: «6pakK 1 co3gaHne CeMbl HanpaBieHbI
Ha pPOXXAEHWE M BOCNUTaHUE AETel, Yero He MOXeT ObITb
B OAHOMOJIbIX COl03ax «2. A Ha OCHOBaHMK [locTaHOBNEHMA
KoHctuTtyumnoHHoro Cyga PO o1 23.03.2014 N2 24-T1: «ogHOM
13 Liefierl CeMby ABNAETCA POXKAEHME N BOCMUTAHUE fETENY.

B eBponeiickmx cTpaHax Takxe pacnpocTpaHeHa popma
OJHOMOJIOro NapTHEPCTBa. ITO He 6pak B MOHUMAHUN POC-
CUIACKOrO 3aKoHopdaTenbcTBa. OHa He NOPOXKAAeT NPaBOBbIX

nocneacTenin 6paka B Poccuinckon Megepaummn. MNoHATUA
«NapTHEPCTBO» B POCCUNCKOM NPaBe He CyLeCTBYeT, N03TO-
MY OHO JOJIXHO TOJIKOBATbCA COrnacHo ctatbe 1187 Mpax-
JaHcKoro Kogekca Poccuinckon GepepaLm B COOTBETCTBUAN
C UIHOCTPaHHbIM MPaBOM.

BbiBOAbI

Bo-nepBbix, Mo obuiemy npasusy, 6pakn 3akoueHHble
3a pyOeXXoM NPU3HAIOTCA Ha TePPUTOPUN JIobOro MHOro ro-
cyfpapcTia. Mpr 5TOM OHM MOTYT 6bITb JIErann3rpPoBaHbI.

Bo-BTOpbIX, ANA npu3sHaHuA dakta perucTpauum 6pa-
Ka Ha TeppUTOPMM KOHKPETHOrO rocydapcTBa, Takoe npu-
3HaHMe He [OJIKHO NPOTMBOPEYNTb BHYTPEHHUM 3aKOHaM,
B TOM UmMC/ie HOpMam MOPANu 1 HPABCTBEHHOCTW, AeNCTBY-
IOLLUM Ha ero TeppuUTOpUN.

3aKAOHeHne

Takum ob6pasom, rpaxpaHe Poccuiickonn Depepauunm
BNpaBe 3ak/ioyaTb H6pak Ha TeppuUTopur MHOCTPAHHOrO
rocynapcTBa, a 3aTeM ferann3mpoBaTb 3TOT 6pak Ha Tep-
puTtopun Poccumn. OgHako, Npu3HAOTCA TONbKO Te Bpaku,
KoTopble He copepaT 06CToATeNbCTB, NPEnATCTBYOLMX
3aKnoyeHnto 6paka Mo POCCMACKOMY 3aKOHOAATENbCTBY
N MOPAAOK 3aKnouyeHnsa O6paka COOTBETCTBYeT 3aKOHOAa-
TeNIbCTBY CTPaHbl MecTa 3aKJtoueHus 6paka. [osTomy ogHo-
nosible U nonuramHole 6paku B Poccuickonn Mepepaumm
He neranv3npyoTcs.
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