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COMOCTABJIEHWUE CTAZIUN COBEPLLEHWSA NPECTYNJEHNA
B YroJioBHOM 3AKOHOAATENIbCTBE POCCUW U UHAUN
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Summary. The article provides a comparative analysis of Russian and
Indian legislation in terms of requlating the stages of committing a
crime. The comparative legal method allows the authors to identify the
features, advantages and disadvantages of each system. In identifying
the phases of crimes, it is observed that the Indian criminal code and
Russian criminal law share several characteristics. In both countries, the
legislation adheres to a similar approach to defining the stages of a crime,
highlighting preparation, attempt, and completed crime. However, there
are nuances in determining what is considered preparation and attempt.
The study found that in Russian criminal legislation, the institute of
stages of committing crimes is developed more deeply and in more
detail. But the Indian penal code places more emphasis on the analysis
of the intention of the offender, while circumstances that prevented the
completion of the crime are not taken into account.
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YrO/IOBHOM 3aKoHOAaTesbCTBe CyllecTBYeT OonblLuoe

KONMMYeCTBO MOHATUN U TEPMUHOB, KOTOPblE NCMOSb-

3yl0TCA y4YacCTHMKaMu npouecca npu BbIMNOJAHEHWN
npoueccyanbHbIX OeNCTBUN. B yronoBHom npase Kitoue-
BOE 3HayeHue MMeeT MOHATME NpecTyrnieHnA. YronoBHbIN
kopekc PO B cTaTbe 14 yCcTaHaBAMBAET, UTO NPeCTynieHne
«CouUManbHO OMACHbIA MOCTYMOK, COBEPLUEHHbIA NO BUHE,
3anpewleHHbin YK nog yrpo3on HakasaHua». OfHako, mo-
XKeT MONyYnTbCA TaK, UTO AeNCTBME He fOBefEeHO [0 3aBep-
LUEHWS, UNN e, HA0OOPOT, HauaNlbHOEe HaMepeHUe TaK U He
nepepocsio B peanbHbli NOCTYNOK. B Takom ciiyyae 3aKoHO-
Jatenb NpegycMoTpen Takoe NMOHATME Kak CTagum npecTy-
nneHus.

B HacTOALLen cTaTbe aHaNM3MPYOTCA STanbl NpecTymne-
HUA, KaK oHW npepfcTtasneHbl B YK Poccun n UHpgun. AKTy-
anbHOCTb MCC/IefoBaHNA 00YCnoBJIeHa HEOOXOAUMOCTbIO
COBepLUEeHCTBOBaHMA NPaBOBOro perynnposaHna 60pbobl
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AnHomayus. B c1aTbe NpoBOAMTCA COMOCTAaBUTENbHBIA aHANN3 POCCUIACKOrO
1 MHAMIACKOTO 3aKOHOAATENbCTBA B YACTV PErynnpoBaHIA CTajuil COBepLUEHUA
npectynnexus. CpaBHUTENbHO-NPaBOBOI METOZA N03BONAET aBTOPAM BbIABUTL
0C06eHHOCTY, NpenMyLLEeCTBa U HE[OCTATKN Kax Aol u3 cuctem. OTmeyaercs,
4TO POCCUIICKOR YTrOJI0BHOE 3aKOHOAATENBCTBO U MHAUIACKNIA YrONI0BHbII KofeKC
B OTHOLLEHMW ONpefeneHus CTaAuii NpecTynneHnii UMelT pag obLNX Yepr.
Tak, B 06emx (TpaHax 3aKOHOAATENbCTBO MPUAEPKIBAETCA CXOXeEro Moaxoda
K ONpeeneHuio CTaunii NpecTynneHns, BolAenaa noAroToBKY, NOKyLUeHue 1 3a-
BepLueHHoe npectynneHune. O4HAKO, eCTb HIAHCbI, B OMpPefeneHun Toro, YTo
CunTaTh MOATOTOBKOI 1 MOKYLIeHWeM. B xofie nccnenoBaHus ycTaHoBNeHo, Yo
B POCCUIACKOM YrONIOBHOM 3aKOHOAATeNbCTBE WHCTUTYT CTaAWii COBEpLLEHMs
npectynneHuii npopabotaH rnybxe 1 nogpobHee. Tem He MeHee, B yrofOBHOM
konekce MHpun 6onblue BHUMaHWe yAENAeTca aHanu3y HamepeHua npectyn-
HUKa, Npyu 3TOM 006CTOATeNbCTBA NOMELLABLUME 3aBepLUMTL NPECTYNeHNa BO
BHUMaHue He bepyTca.

Kniouegble c106a: NpecTynieHye, CTafun COBEPLUIEHUS NPECTYNNeHNA, Hamepe-
Hie, NPUTOTOBIEHIE K NPECTYNIEHII0, NOKYLLEHNE Ha PECTYTNEHIe, OKOHYeH-
HOE MpecTynieHite, 3apy6exHoe YrosioBHoe Npaso.

C MPecTynHocTbio B cTpaHax bPUKC, a Takxe BaXXHOCTbIO 13-
yuyeHMsA onbiTa ApYr Apyra Ana nobieHns 3bbeKTnBHOCTU
YrofIoBHOro NpPaBoOCyAus.

MpeamMeToM UCCeaoBaHNA BbICTYNAOT HOPMbl POCCHIA-
CKOTo 11 3apy6eXKHOro YrofloBHOrO 3aKOHOAATENbCTBA.

O6bEeKTOM MCCNeqoBaHWA ABNAIOTCS CTaguKn CcoBeplue-
HWA NpPecTynneHns, Kak oHW npegctasneHbl B YK Poccun
v VIHgun.

MoBbILWEHHOE BHMMAHME HOPUCTOB K HAaYUHbIM U Mpu-
KNagHbIM MCCNefoBaHUAM CTaguin npecTynsieHua o6y-
CJTOBJIEHO MHOXECTBOM CJIOXKHbIX 1 aKTyasibHbIX Mpobsiem,
3aTpar1BaloLLyX TEOPUIO YTONIOBHOIO MpaBa, HOPMaTUBHO-
npaBoByto 6a3y 1 NPAKTVKY NPaBONpPrYIMEHEHUs.

STanbl NpecTynneHnin NUCCNepyTca C pasfinyHbIX pa-
KypcoB: B ancceptaumm Tegeesa, K.T. gaHHbIA BONpOC pac-
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CMaTpMBaeTCA Yyepes Npu3My YrosoBHO-NPaBOBOro NMHCTU-
TyTa HEOKOHYeHHOro npectynneHuns [8], ManctpeHko TLA.
B CBOEW CTaTbe YKa3blBaeT Ha HECOBEPLUEHCTBO YrOOBHOIO
3aKOHa B OTHOLLEHWW CTaAW COBEpPLUEHUA NpecTyrnieHuns
[4], UmeHuykoBa W.10. akLieHTUpyeT CBOe BHMMaHKWe Ha CyLL-
HOCTU MOHATMA OOOGPOBONIBHOrO OTKasa OT COBEpLUEHMS
npecTynsieHns, ero Npr3Hakax u oTANYNAX OT AeATENbHOro
packasiHua [3]. Takke ecTb paboTbl, MOCBSALLEHHbIE CPaB-
HUTENIbHOMY aHaNM3y POCCUIACKOTO M 3apyb6exxHOro onbita
B OTHOLIEHUW onpefeneHui CTagun npecTyrnieHuns: Tak,
Hanpumep, MeTnosa, J1.A. nccnegyet yronoBHoe 3akoHofAa-
TeNbCTBO TaKKMX cTpaH Kak OPT, OpaHumn, AnoHum n KHP [5],
Aracmes 2.l paccmatpuBaeT YK CLUA, KHP, Asepb6aiigxaHa,
TapkmknctaHa, fonnangun [1]. Bce BbllwenepeyncineHHble
paboTbl MOKa3blBaOT HECOMHEHHbIN MHTEPEC K JaHHON Npo-
6reme, B TOM UKCIIe 1 B pycJie COMOCTaBUTENIbHOMO aHan13a
HOPM MpaBa 3apyOeXxHbIX CTPaH.

DTanbl COBEpLUEHMA NPECTYN/IEHNA — 3TO CTaguu, Je-
pe3 KoTopble NpecTynyieHne NpoxoanT B CBOEM Pa3BUTUU
OT Hauana o KoHua. VIHbIMK cioBamu, Yenosek, Npuctynas
K peanusaumm CBOEro npecTynHoro 3amblcsa, CHayana Bbl-
MONHAET MOArOTOBUTENbHbIE JECTBUA U 3aTeM, ecsii eMy
yAaeTca 4OBeCTV 3afyMaHHOe 4O KOHLQA, BO3HUKAKT CoLu-
anbHO onacHble nocneacTsuA. B cnyyasx, Korga passutue
npecTynieHnsa NpepbiBaeTcA Ha OAHOM M3 3TanoB A0 ero
MOMHOro 3aBepLUeHs, TakasA CUTyaLusa onpenenaeTca Kak
He3aBepLIeHHasA NpecTynHaa geATenbHOCTb. B Hayke yro-
NOBHOTO MpaBa Moj CTaAnAMN COBEPLUEHNA YMbILLIIEHHOTO
npecTynieHna NPUHATO NOHMMAaTb 3Tanbl OCYLLECTBNEHNA
YMbILWIEHHOW MNPEeCTYNHON [eATeNIbHOCTY, pasfinyatowm-
eca mMexpay cobon Mo cTeneHy peanvsaumy 06beKTUBHOW
N Cy6BbEeKTUBHOWM CTOPOH npecTynneHusa [2, c. 85].

3akoHopgaTenb B CT. €T. 29, 30 YronoBHoro kogekca Poc-
cunckon Mepepaunmn (ganee — YK PO®) 3akpennset Tpu
IOPUANYECKN 3HAUUMbIX CTaQUN COBEPLUEHUA YMbILLIEHHO-
ro npecTtynneHus: 1) NpUroToBfeHre K NpecTynieHuto (4. 2
CT.29,u. 1 cT.30); 2) noKyLeHne Ha npecTyneHure (4.2 cT. 29,
4. 3 cT. 30); 3) OKOHYeHHoe npecTtynneHune (4. 1 cT. 29)[9].

MepBble ABe CTagMM COBEPLUEHNA MPECTYNNEeHNA OTHO-
CATCA K KaTeropum HEOKOHUEHHbIX, XapaKTepusyoLwmnxca
He3aBepLEeHHbIM NCMONTHEHVEM MPOTVBOMPABHOIO AesHUS.
KnioueBoe pasrpaHuyeHne mexay OKOHYEHHbIM 11 HEOKOH-
YeHHbIM MpecTynieHnem 6a3npyeTcs Ha ABYX B3aMMOCBS-
3aHHbIX KPUTEPUSIX: OOBEKTUBHOM, OTpParkatoLLeM He3aBep-
LUEHHOCTb BHELIHWX AEACTBUIA UV aKTa, N CyObeKTVIBHOM,
NpeacTaBAsoOWEM HeENosHoe 3aBeplueHne MPOTUBOMNpPaB-
HOro 3aMbIC/ia BC/IeACTBYE MPUYMH, HE 3aBUCALLMX OT BOU
npaBoHapywutens. KoHuenuna HEOKOHYEHHOro npecTy-
NeHNA OXBaTbIBAET KaK 3Tan npeaBapuTesibHON NOAroTOB-
KK, BKOYaoLWWN AencTBUA Ana co3gaHna yCnoBUN coBep-
WEeHUs1 NPeCTyNeHns, Tak U YaCTUYHOE OCYLLEeCTBIEHME
camoro fefHus, GopmMmpyoLero 06beKTUBHbIE MPU3HAKN
COCTaBa KOHKPETHOro NpecTynieHns, COMpPOBOXAaemMoe
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OTCYTCTBMEM HACTyNeHNA NpearnonaraemMmoro NpecTynHoro
pe3ynbTata. [1py 3TOM CTOUT OTMETUTb, YTO pPasrpaHuYeHne
CTapuiA NPecTynieHns uenecoobpasHo MpPOBOAUTL NNLIb
npy HanMunMn YMbICNA, MOCKOJSIbKY HEOCTOPOXHble Aeit-
CTBYA JO HACTyN/eHNsA NOC/IeACTBMI pacCMaTPUBAIOTCS KaK
HelTpasibHble C TOYKM 3PEHNA YTrOfOBHOMO Npasa.

HauanbHbIl 3Tan no6oro npecTynneHns npeacTasnaet
CO60I NMOArOoTOBUTENbHBIN NPOLECC, BKIOYAOLWMIA Co3aa-
HVie YCNOBWIA, HEOOXOAVMBIX ANA ero peanu3saumu. OH BKItO-
yaeT B cebs NpuobpeTeHne OpyanA NPeCTynneHns, NoucK
COOOLHVKOB, OpraHU3auMio MPEeCTYMNHOW TFPyMnMnMPOBKY,
pa3paboTKy AeTanbHOro nnaHa AenCTBUIA, aHanmM3 BO3MOX-
HbIX CMOCOGOB COBEPLUEHMUS MPeCTyn/eHus, HabnogeHne
3a OyyLMMY XXepTBamu 1 Apyrue mepbi.

Mocne co3paHMA HeOOXOAMMBIX YCIIOBUIN CyObeKT ne-
pexoanT KO BTOPOMY 3Tary, @ UMEHHO, HEMOCPeACTBEHHO
K mcnonHeHuto. OH coBepluaeT AencTeua (6espencraue),
KOTOpble BXOAAT B OObeKTMBHblE acrnekTbl COOTBETCTBYIO-
WMX cocTaBoB npectynneHusa [3, ¢.170]. Ha paHHom 3Tane
MOTYT BO3HVKHYTb 00OCTOATENbCTBA, KOTOPblE CMOCOOHbI
nomeLlaTb peanusaunuy 310ro yMbiCilia B NMOHOM obbeme.
B otnnume ot cTaAmMm NoaroToBKW, rae NMLO UCKNIOUNTESb-
HO dopmMMpyeT yCnoBUA ANA COBEPLUEHUA MPECTynneHns,
NMOKyLUEeHMe yxe NoapasyMeBaeT HEMOCPeACTBEHHbIE Ael-
CTBYWA, HaMnpaBJieHHble Ha peanu3auuio 3afdyMaHHOro npe-
CTYMHOro AeAHUA. DTOT MOMEHT XxapaKkTepu3yeTca nepe-
XOAOM OT CO3[aHMA NPEAMNOCHINIOK K akTUBHbBIM MOMbITKam
BOMIOTUTb CBOW MPECTYMHble HAMEPEHNA B XKM3Hb.

MNMocnegHen ctapguen ABNAETCA 3aBeplueHuMe, TO ecCTb
nosefeHne NnLa COAEPXKUT BCE MPU3HAKM MPECTYneHns,
yKa3aHHble B nonoxeHusx OcobeHHOM YacTu YyrofioBHOIoO
3akoHa Poccuiickon Qegepaunn [3, c.169]. PasHuua mexay
NOKYLUeHNeM U MPecTyryieHneM 3akioyaeTca B TOM, UTO
Ha 3Tane NoKyLleHUs OTCYTCTBYIOT YrOfIOBHO 3HaYMMble Mo-
CnefCTBMSA, KOTOpble ABNAIOTCA 00A3aTeNbHBIMU KOMMOHEH-
TamMy COCTaBa npecTynneHus. [leaHne nnbo He fOBeAEHO
J10 KOHLA, MO0 He BbINOJIHEHbI BCE 3/IEMEHTbI, COCTABISIO-
e 06bEKTUBHYIO CTOPOHY MPECTYMJIEHNS.

Peslomupya BblllecKa3aHHOe cniegyeT OTMETUTb, YTO
B YK PO patotca uyeTkue onpepeneHna BCex Tpex CTagui
NpecTynieHna, [OCTaTOYHO MOJSIHO pPacKpbIBalOWMX CyL-
HOCTb MOHATUI «OKOHUYEHHOE MPEeCTYrIeHNe», «MOoKyLle-
HUe» N <NPUTOTOBNIEHKE K MPECTYNIEHMIO.

YronoBHoe 3akoHOAaTeNbCTBO MHAMM OCHOBbIBaeTCA
Ha aHrIOCaKCOHCKOM npase, 001afaloLWmm KasyncTryHbIM
1N npeueneHTHbIM xapaktepoM. COBpPEMEHHbIN Yronos-
HbIl Kofekc VHauw, no cyTW, 3aMeHeH Ha TPW HOBbIX 3a-
KOHa, KoTopble BCcTynunu B cuny 1 nona 2024 ropa: «bxa-
patna Harapuk Cypakwa CaHxuTa» (Bharatiya Nagarik
Suraksha Sanhita), «bxapatna Hbaa CaHxuTa» (Bharatiya
Nyaya Sanhita) n «bxapatua Cakwba AaoxmHuam» (Bharatiya
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Sakshya Adhiniyam). 3Tu 3aKoHbl Npr3BaHbl 3aMeHUTb CTa-
pbin YronosHbin kogekc MHgumn 1860 roga.

Bharatiya Nagarik Suraksha Sanhita (BNSS):

ODTOT 3aKOH 3amMeHun YronoBHO-MpoLeccyanbHbIi KO-
fekc 1973 ropa v perynupyeTt BOMPOCbl YrosoBHOro Cyao-
NpPoV3BOACTBA.

Bharatiya Nyaya Sanhita (BNS):

OTOT 3aKOH 3ameHun YronoBHbIM Kopekc WHaun
1860 ropa, onpepfenser NpecTyrnjieHUA W ycTaHaB/vBaeT
HaKa3aHus.

Bharatiya Sakshya Adhiniyam (BSA):

DTOT 3aKOH perynupyeT BONpPOChbl OKA3aTeNbCTB B Yro-
NIOBHOM cygonpowu3soacTse [7].

MNepBon cTagmen HepegKo Ha3biBAOT «mens rea». Yro-
JTOBHOE MpaBo, Nexalliee B OCHOBE CNpaBesiMBOro 1 YecT-
Horo o0LecTBa, AeNCcTBYET NO MNPUHLUMUMY COPa3MEPHOCTH,
Korga HakasaHve COOTBETCTBYET TAXKEeCTU NpecTynneHus.
OpHaKo OLUeHKa TAXeCTn NpecTyrniieHna 3aBUCUT He TOSb-
KO OT CaMOro AeAHWA, HO N OT MCUXNYECKOro COCTOAHMA
BOBJIEYEHHOro nuua. VIMeHHo 3pecb naTUHCKaA Makcuma
«actus non facit reum nisi mens sit rea» ctaHoBUTCA Kito-
YeBOW, O3Hayas, YTO «CaMO fefAHue He [enaeT YesioBeka
BMHOBHbIM, €C/I €ero pa3yM He BMHOBEH». DTOT OCHOBHOM
NPVHLUMN, N3BECTHbIN Kak Mens rea, CoOCTaBnAeT CyTb cnpa-
BeANIMBOW CUCTEMbI YrONoBHOro npasocyaua. OH rapaHTu-
pyeT, UTO HakKa3aHue He NPOCTO AUKTYETCA COBEpPLUEHHbIM
JeAHVeM, HO TakKe YUMTbIBaeT MCUXMYeckoe COCTOoAHME
OTBETCTBEHHOTO nuua. To ecTb, BaXKHO, Oblfio N HAMEpeHne
Ha coBepLUueHune npectynneHnda. HamepeHune — 3To nepBas
CTaguA COBepLUEHNA MpPecTynneHnsa. YrofloBHbIN KOAeKC
WNHann, Tak e, Kak 1 Poccmm, He NpuHMMaeT BO BHMaHMe
HamepeHMe, He COMPOBOXAAeMOoe KaKuM-Nnbo [encTBu-
eM. OueBuaHAA NpUUYNHA He MpecsiefoBaTb 0OBUHAEMOrO
Ha 3TOW CTaAuy 3aKJIOYAETCs B TOM, UTO OOBUHEHMIO OYEHb
CNOXKHO [0Ka3aTb BUHOBHOCTb 4YefioBeka. Ha aton ctaguun
yennoBeK MPUHAN pelleHne GpakTUUYeCcKn oCyLecTBUTb UK
BbINMOSIHUTb CBOM MNpPecTynHble MnaHbl. EcTb HamepeHune
NPUUYMHUTD Bped, HO elle He NPeanpuHATO HUKaKUX gewn-
CTBWIA, KOTOpble Obl AEMOHCTPUPOBANV HaMmepeHure. Kpome
TOro, HeT cnocoba joKasaTb HaMepeHre, MOTOMY UTO HeBO3-
MOKHO MPOoYUTaTb YesioBeyeckme mMbiciun. Takum obpasom,
3TO He cunTaeTca npectynneHnem. Hanpumep, HamepeHne
ybuTb KOro-nnbo camo no cebe He ABNAETCA NPeCTyneHn-
em. OfgHaKo 3TO ABNAETCA HEeOTbeMSIEMbIM KOMMOHEHTOM
npecTynieHns, Notomy 4to 6e3 HamepeHUs NPUYMHUTbL
Bpef He MoXeT ObITb NpecTynneHua. B opugnueckon nuite-
patype NHAWM gaHHbIM 3Tan BblAenAeTcA B OTAENbHbIN.

BTopas cTagus npecTynieHnsa — noAroToBKa. XoTs AaH-
Hasi CTagus U He Npr3HaeTca npecTtynneHemM B O6Lwem npa-

Cepus: SkoHomuka u lMpaso N2 11 Hos6pb 2025 2.

Be (Common law), ogHako B BNS ecTb HeckonbKo cTaten,
KOTOpble KPMMUHANU3NPYIOT akT NOAroTOBKU. Tak, Hanpu-
mMep, npegycmoTpeHa cT. 149: C6op opyxmnsa C HamepeHu-
eM BeCTu BOWMHY NpOoTvB npaButenbctBa MHaum; ct. 310(4):
MNMoaroToBKa K coBeplueHunto rpabexeit; ct.310(5): MNMpocToe
cobpaHue C Lenblo coBeplueHus rpabexeir; cT. 179, 180, 181
n 182: VisrotoBneHune, NpoAaxa uin XxpaHeHne NHCTPYMeH-
TOB ANA NOAAENKM MOHET UV MapoK; U T. A.

Mop nogrotoBkoi B BSA noHumaloTca nobdble gencTaus,
CBA3aHHblE C HAMEPEHMEM COBEpPLINTbL NpecTyreHne. Ha-
npumep, A cyaaTt 3a youiicteo B ¢ nomolybto aga. Tot dakT,
yTO Nepep cmepTblo B A pa3pgobbin A4, aHanornyHbIA TOMY,
KOTOpbI Obin BBeAEH B, nMeeT 3HaueHMe Kak foKasaTteslb-
CTBO MOAroTOBKMW. B ganbHerwem 3T JeACTBUA Hepeako
Cny»aT foKa3aTeIbCTBOM NPV ONpefeneHnm BUHbI B Aene.

MoKylweHne, KpUTNYECKII 3Tan B Pa3BUTUN NpecTyne-
HUA, O3HaYaeT AeCTBME NPEeCTYNHUKA B Lenax peanmsaumm
npecTynHoro HamepeHusa. OHO yCTpaHAET pa3pbiB MeXay
HamepeHVeM 1 3aBepLUeHHbIM npecTynieHrem. B Bharatiya
Nyaya Sanhita, XoTa 1 He cofepXXnTCA KOHKPeTHOW fedrHK-
LMK «MOKYLLEHUA», OfHAKO ecTb CT. 62 BNS ycTtaHasnuBato-
L|aA HaKa3aHMe 3a NomnbITKY COBEPLUNTb NPeCTyneHUs.

«TOT, KTO NblTaeTCA COBEPLINTb NPeCcTynieHne, Hakasy-
emoe HactoAwen CaHXUTOW MOXM3HEHHbIM 3aK/loYeHnem
WM TIOPEMHbBIM 3aKJIlOUYEHMEM, AN CMPOBOUMPOBaTb CO-
BepLUEHVE TaKoro NPecTynneHus, NPy Takom NOomMbITKe COo-
BepLUaeT Kakue-nnbo JeiCcTBUSA, HanpaBleHHblE HA COBep-
LeHne MpecTynfieHns, AOMKeH OblTb HakKasaH TIOPEMHbIM
3aKnoyeHnem nboro BMAaa, NPeayCMOTPEHHOrO 3a npe-
CTYMNJIeHNE, Ha CPOK, KOTOPbIV MOXET COCTaBNATb MOMOBUHY
NOXM3HEHHOTO 3aKJIYEHNA UK, B 3aBUCUMOCTY OT 06CTO-
ATENbCTB, NOSIOBUHY CaMOro ASINTENIbHOIO CPOKa TIOPEMHO-
ro 3aKknoueHns, NpeayCcMOTPEHHOrO 3a 3TO NPecTyneHne,
unu wrpadom, NpeaycMOTPEeHHbIM 3a NPeCTynieHne, unu
060mMmn»[10]. Micxoma u3 BbilLECKA3aHHOTO ClIefyeT, UTo Ha-
Ka3syeMmbIM CUMTAIOTCA TOSIbKO MOMbITKA COBEPLUUTb Hanbo-
nee TAXKKMe NpecTyneHns.

YT06bI Hanbonee YeTKO pa3rPaHNYUUTb MOHATE MOMbIT-
KW 1 NOAroTOBKM 0bpaTnmMca K cyfeOHom npaktuke. B gene
lyp6auaH CnHrx npoTtus wrata MeHakab 06BMHAEMbIN Obin
NMoMMaH MpPW MOMbITKE MPOHUKHYTb B Xunuwe. MNpu Hem
6bI1n HangeHbl opyamna ana s3noma. Cya NOCTaHOBUI, YTO
3TO ABNANOCH NOKYLIEHMEM, aKLEHTMPYA BHMAHWE Ha fel-
CTBMA OOBUHSEMOTrO, BbIXOAALLUME 3@ PAMKI 3/1IEMEHTAaPHOM
nogrotoBkn. Hanpotue, B gene LUtat 3anagHasa benranua
npotue C. H. baHepaxu, rae NoACYANMbIN Bbipasunn xena-
HUe ybrTb KOro-To, Mpy 3TOM He CAeNnaB HUKaKMX KOHKpeT-
HbIX LIAroB, 3TO ObISIO COYTEHO MOATOTOBKOW, @ He NMOKYLLe-
Huem [10].

Takum ob6pasom, MOKylleHVe Kak CTagua npectyne-
HMA 3aHMMaeT BaHOe MeCTO B WHAWACKOM YronoBHOM
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npase. Pazgen 62 BNS, cynebHble pelieHna 1 npeueaeHT-
HOe MpPaBo [aloT YeTKMe YKa3aHUs, YTO MOXKHO CYUTaTb No-
MbITKON COBEPLUEHMS MPECTYNJIEHNA U Kakoe HaKasaHue
3a Hero npegycmMoTpeHo. Takolm Noaxof rapaHTMpyeT, YTo
n1ua ¢ TwartenbHO pa3paboTaHHbIM NPECTYMNHbIM YMbICIIOM
1 NpeanpuHUMalLLe KOHKPEeTHble JeCTBUA 1A ero ocy-
WwecTBNeHns, OyayT npusrieyeHbl K OTBETCTBEHHOCTH, YTO,
B CBOIO ouepefb, CMNoco6CTBYET 06LLeCTBEHHON 6e30MacHo-
CTU U COEPKUBAET NPECTYNMHOCTb.

MocneaHmi 3Tan NpecTynneHna — 3aBepLUeHne NpecTy-
nneHunsa. [laHHoMy 3Tany faHO JOCTaTOUHO pa3mbiToe onpe-
neneHve: «<Eciv 06BrHAEMBI NpeycreeT B CBOEN MOMbITKE,
OH COBepLUNT NpecTynsieHne u byaet BUHOBEH B HeM. Ecin
OH NOTEePNUT HeyAauy, eMy OyaeT npefbABNeHO 06BMHEHME
TONbKO B NOKyLWeHuKn. Ecnn npectynneHune 6yget 3aBeplue-
HO, NPecTynHKK byaeT npefaH cyay M Haka3aH B COOTBET-
CTBUM C KOHKPETHbIMU MONOXKEHMAMMN, NPeyCMOTPEHHbIMI
B YronoBHoMm Kogekce Hgnm» [10].

Mcxoas M3 BblleCKa3aHHOro MOXHO chenaTb creayto-
LWye BbIBOAbl: OTEUECTBEHHOE YrO/IOBHOE 3aKOHOAATeSlb-
CTBO JOBOJbHO [ETa/lbHO OMWCHIBAET KaXkaylo M3 CTaaui
coBepLUeHVs NMPecTyneHns, O4HaKo, B OTIMYMM OT YronoBs-
HOro Kofekca MHaum He BblaensieT <HaMepeHne» B OTaesb-

HbIl NPU3HaK. DTan NOAroToBKM B YronosHom npase PO
onucaH nogpobHee, Toraa Kak B YronoBHom kogekce NHgnum
OH MpefcTaBneH OTAEeNbHbIMK CTaTbAMU, KacaloLMMNCA
nMwb Hanbonee TAXKMX MpecTyrnieHnin. OTeyecTBEHHbIN
3aKoHopfaTeNb faeT YeTKoe yKasaHue, YTO MMEHHO cYnTaTb
NOKyLIeHNEeM, a MMEHHO <«MOKYLIEHNeM Ha COBeplueHue
NPecTynieHnss CYMTAETCA YMbIWIeHHOe pdenctBue (6es3-
JeNcTBMe) Nuua, HeMoCpPeaCTBEHHO HanpaBfiEHHOE Ha Co-
BeplueHne npectynneHus». Mpu 3Tom yuntbiBaeTca ¢akT
He3aBepLUeHHOCTM, B CBA3W C HE3aBMCMMbIMK OT MpPecTyn-
HUKa obcToaTenbcTBamu. B onpepeneHnn «nokyweHusa»
YronoBHOro Kogekca MiHanm ctpouka 06 obctoaTenbcTBax,
NOBANABLUIMX Ha HE3aKOHUYEHHOCTb MpecTynjieHna OTCyT-
cteyeT. OgHaKo, NOQYEPKNBAETCA BaXXHOCTb «HaMepeHUsa»
1 OEeNCTBUA Bedylime K OCyLeCTBAEHWIO MPecTynHoro 3a-
Mbicna. lNog OKoHYaHVeM NpecTynieHusa NoapasyMeBatoTCa
LeNCTBMA NNLa, coaepXallee BCce MPU3HaKM NpecTynieHus,
3aKpenieHHble B YronoBHom Kogekce. CyLecTBeHHbIX pac-
XOXIEHWIN MO 3TON CTafium NpecTynneHnsa HeT. Takum obpa-
30M, CPaBHUTENbHO-MPABOBOM aHaNn3 MoKa3an CXOXeCTb
NoAXOA0B K onpefeneHnio CTagnin NPecTynieHnsa n nx ge-
durHMLMI. OgHaKo, B POCCUNCKOM YrOfIOBHOM NpaBe faeTca
6ornee OeTanbHOE OMMCaHVe KaXKaoln 13 cTaguin 6e3 Takom
CUNbHOW NPUBA3KM KaK B IHAWMW K OTAENbHbIM CTaTbAM Yro-
NTOBHOTO KofekKca.
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