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contracts and the state defense order No 275-FZ. Proposed mechanism for
the harmonization of the current legislation and ensuring the repayment of
government contracts.

Keywords: Federal law, Federal Treasury, state contract, Bank guaran—

tee.
J

610 IKETHOM OMCUMNAVHBI NPEeanpUATUAMN NPOMbILL—

neHHocTn MwuHuncTepcTBom ®PurHaHcoB Poccuinckon
®epepaunn HbIN0 NPELASIOXKEHO OCYLLECTBMATL KasHa4ven—
CKOE COMpPOBOXAEHME rocydapCTBEHHbIX KOHTPAKTOB Yepe3
CYeTa, OTKPbITble AaHHbIMW NPegnpuUaTUAMM B opraHax dPe—
[JepanbHoro kasHadencrtsa B y4pexpaeHusx LleHTpanbHoro
6aHka Poccuinckon Pegepaumn.

B pamMkax noncka BHYTPEHHNX Pe3epBOoB 1 MOBbILLEHNS

HanHoe npegnoxenue 6bino ofobpeHo NpaBuTeNLCTBOM
Poccuinckon ®epepaumn. C 2015 roga Bce KpynHbIe rocy—
[APCTBEHHbIE KOHTPaKTbI, KOTOPbIE MPEAnPUATUS NPOMBILLI—
NEeHHOCTN peann3oBbiBanM 3a CYeT BIAKEeTHbIX CPeAcTs,
bbiMn nepefaHbl Ha Kas3Hadenckoe conposoxpeHve. [pu
3TOM MOPSAAOK M 06BLEKThI Ka3HAYelCKOro CONpPOBOXAEHUS,
npegMeToM KOTOPOro, COrnacHo npasunam, ABASeTcH no-—
CTaBKa TOBapOB, BbINONHeHVe paboT, okasaHue ycnyr, ycta—
HasnueatoTca [NpaBuTensctBom Poccunckon ®epepaumn.
Mopapok NpoBeAeHVs TeppuUTopuansHLIMK opraHamn Pepe—
panbHOro KasHa4encTea CaHKLMOHUMPOBaHWA onepauui npu
Ka3Ha4enCKoM CONPOBOXAEHUM FOCYAapPCTBEHHbIX KOHTPaK—
TOB, 4OrOBOPOB (CornaLLeHunit), a TakXe KOHTPaKToB, 4Or0BO—
pOB, COrnaLLeHnin, 3aKYeHHbIX B pamMKax UX UCMOMHEeHUS,
caHKkuuoHupyetca npukasamum MuHuctepctea ®uHaHCoOB
Poccunckon ®egepaumnn [2-4].
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Konocos Vinbs Myixaiinosuny
Hau. oTgena ctpaxoBaHus,
PakeTtHo-kocMmuyeckas kopriopaumsi
"Oneprus" um. C.l'. Koponésa
AHHOTaLMS

B cratbe paccmatpuBaeTcs npobnema OnTUMM3ALUMKA PaChopsKEHNS
Cpe/CTBAMM, MOSY4AEMbIMU FONOBHBIMIA UCTIONHUTENSMIA B paMKax Kasd-
HA4eCKOr0 CONPOBOXAEHWS FOCYAaPCTBEHHbIX KOHTPAKTOB W rocynap-
CTBEHHOr0 060POHHOMO 3aka3a no Ne 275-M3. MpeanoXkeH MeXaHu3m
YHU(DMKALWMN IECTBYIOLLETO 3aKOHOAATENbCTBA 1 0GECTIEYEH IS BO3BPAT—

HOCTW CPEACTB rOCYIAPCTBEHHBIX KOHTPAKTOB.

Kntoyesble crioBa:
®efepanbHblil 3aKkoH, PefiepansHoe KasHayeincTeo, rocyaapCTBEHHbIN
KOHTPAKT, 6aHKOBCKas rapaHTus.

CtouT 3amMeTuTb, 4TO NOPSAAOK M NpaBuna eXerogHo ns-
MEHSOTCS, HO NPY 3TOM: eCN NPeAnpPUATUE 3aKMHYMI0 Fo—
CyQapCTBEHHbIZ KOHTPaKT B 6OAXETHOM nepvofe, Hanpu-
vep 2015 r., To npaBuna CaHKUMOHVMPOBAHWA nnaTexemn
2016 n 2017 rr. Ha Hee pacnpoCTPaHATCA, a BOT NOPSA[0K
onnaT 1 BO3MOXHOCTM OMNnaTel pACX0[0B PasnnyHbL.

B cooTeeTcTtBMM co cT. 5 PepepansHoro 3akoHa Ne 384
@d3 ka3Havenckomy conpoBoxgeHuo nognexanu: "Cymmebl
aBaHCOBbIX NnaTexen, NpegycmMaTpMBaeMblx nosyvaTenaMmm
cpefcTts doedepanbHoro 6rogxeTa npy 3aKMioYeHUn rocy-—
LApPCTBEHHbIX KOHTPAKTOB (LOroBOPOB) 0O NOCTaBKe TOBapoB.,
BbINONHEHWM paboT, okasaHuK yenyr (3a UCKMYeHeM rocy—
[OAPCTBEHHbIX KOHTPakTOB (QOroBOpOB), 3akntoYaembix B
pamMkax peanusaumn rocyaapcTBEHHOro 060pOHHOr0 3aka-—
3a, 1 rOCYAApPCTBEHHbIX KOHTPaKTOB (0OroBopoB), UcnonHe—
HME KOTOPbIX MOAnexuT HGaHKOBCKOMY COMPOBOXAEHWUIO B
COOTBETCTBUM C 3akoHofaTenscteoM Poccuickon Pepepa-—
LM 0 KOHTPaKTHOW cucTeme B chepe 3aKyrnok ToBapoB, pa—
60T, ycnyr ans obecneyveHns rocyaapCTBEHHbIX U MyHULN—
nanbHbIX HyX[) B Npegenax 4oBedeHHbIX UM B YCTaHOBIEH—
HOM Mopsiake NUMUTOB GHOXKETHBLIX 06A3aTENLCTB, M0 FOCy—
LOAPCTBEHHbIM KOHTpakTaM (foroBopam), CymMma KOTopbIX
npesbiwaet ‘1 mnpa. py6., NepeymcnsoTes B CPOKK, onpene—
NEHHbIE COOTBETCTBYHOLLMM FOCYAAPCTBEHHBIM KOHTPAKTOM
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(ooroBopom), Ha c4eTa, OTKpPbITble TEPPUTOPUANbHBIM Opra—
Ham PefepanbHOro kasHayencTsa B y4pexpaeHusx LleHT—
panbHoro 6aHka Poccunckon ®egepaumun” [S]. Mpu 3tom,
nony4eHnMe OKOH4YaTenbHOroO pacyeTta He TpebyeT nepe4nc—
NeHVs CpedcTB Ha JaHHbIe CYeTa 1 MOXET BbITb Nepeyncne—
HO MCMNOMHUTEN rOCYAAPCTBEHHOIO KOHTPaKTa Ha pacyeT—
HbIl CHET, OTKPbITbIA B KPEANTHbIX OpPraHn3aumsXx.

[MnaTtexwun no pgorosopam, 3aknto4eHHbIM B pamkax Uc—
nonHeHWs rocyaapcTeeHHbIX KoHTpakToB 2015 roga, ocy—
LLIeCTBNAIOTCA B MOPAAKE, aHanornyHoM ycTaHOBAEHHOMY
Mpukaszom MuHdnHa Poccun ot 16.02.2015r. Ne23H [2].
C 01.01.2017 roga nnatexu OCyLLEeCTBNSAOTCA B COOTBET—
ctBum ¢ [Nprkasom MwuHdimHa Poccum ot 25.12.2015r.
Ne213H [3]. lNepevncneHne aBaHCOBbIX NnaTexew 0OCy—
LLIeCTBNAETCS C NMLIEBbIX CHETOB FONIOBHOMO UCMOMHUTENSA Ha
nuuesble CYeTa, OTKPbITbIE MCAONHUTENAMW B TEPPUTOPU—
ansHomMm opraHe MepepanbHoro kKasHa4encTsa (panee —
TO®K). OnnaTa BbINOMHEHHbLIX UCNONHUTENEM paboT/ycnyr
OCYLLIECTBNAETCS C NMLIEBbLIX CHETOB FONOBHOMO MCAOMHUTE—
N Ha pacYeTHble CYeTa MUCMOMHUTENEN, OTKPbIThIE B Kpe-—
AUTHbBIX OpraHn3auusXx.

B cootserctBum co ct. 5 ®epepansHoro 3akoHa Ne
359-®03 ot 14 pekabps 2015 r. ka3Ha4erickomy conpo-—
BOXAEHUIO Noanexanu:

"1) KOHTPaKTbI (OroBopkI) 0 MOCTaBKe TOBAPOB, BbINON—-
HeHun paboT, oKasaHuK yCnyr, 3akn4aemble puanYecKm—
MW nnLamMu, NonyvaoLwmmMm 6rofKeTHbIe MHBECTULMN, HOpU—
ANYECKMMM NML@AMU, NoyYaloLWmMmMm cybcmnamm, ykasaHHbIe B
NyHKTe 1 HacTosALLEeN 4acTu, a Takxe puanyeckuMmy nuua—
MW, B yCTaBHble (CknagovHbIe) KanuTansl KOTOPbIX Npefoc—
TaBNAOTCA B3HOChI, yKa3aHHbIE B NYHKTE 2 HacToALen Ya—
CTW, C OPUANYECKMMMN NNLAMU — UCMONHUTENAMW MO KOHT—
pakTam (foroBopam), MCTOYHMKOM dmHaHcoBoro obecne—
YeHMA KOTOPbIX ABNAOTCA AaHHbIE 6I0AXETHbLIE MHBECTULIN,
cybcmamm 1 B3HOCHI B yCTaBHbIE (CKNapo4dHbIe) KanuTansl,
eCnv yCNnoBMsAMU AaHHbIX KOHTPaKToB (JorosBopoB) npeayc—
MOTPEHbI aBaHCOBbIE NIaTEXWU;

2) KOHTpakTbl (4OroBoOpbI) 0 NOCTaBKe TOBAPOB, BbINOM—
HeHun paboT, oKasaHuK YCryr, 3ak/lio4aemMble B Liensx nc—
MOSIHEHWS KOHTPaKTOB ([OroBOPOB), yKasaHHbIX B MyHKTe 3
HaCTOALLEN 4acTu, X UCMONHUTENSAMMN 1 COMCNONHUTENAMN,
eCnv yCnoBmMsaMU AaHHbIX KOHTPakToB (JorosBopos) npeayc—
MOTPEHbI aBaHCOBbIE NIaTEXWU;

3) rocydapcTBeHHbIE KOHTPaKTbl O MOCTaBKE TOBAapos,
BbINONHEeHUM paboT, okasaHum yenyr (3a NCKYeHnem ro—
Cy[OapCTBEHHbIX KOHTPaKTOB, 3aKN04aeMbIX B pamMKax pea—
nnm3aunmn rocygapcTseHHoro 060poHHOr0 3aKkasa, U rocy-—
[OAPCTBEHHbIX KOHTPaKTOB, UCMOMHEHWE KOTOPbLIX NOANEXUT
6aHKOBCKOMY COMPOBOXAEHNIO B COOTBETCTBUM C 38KOHO—
patenscTBomM Poccuickon ®epepaLm o KOHTPaKTHOW CUC—
Teme B cdiepe 3aKkynok ToBapos, paboT, ycnyr ana obecne—
YeHWA rocyAapCTBEHHbLIX 1 MyHULIMNAMNbHBLIX HYXA) Ha CyMMy
6onee 100 mnH. pyb., ecnun ycnosmAMKW AaHHbIX rocyaap-—
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CTBEHHbIX KOHTPaKTOB NPeayCMOTPEHbI aBaHCOBbIE MnaTe—
i

4) KOHTpaKTbl ([OroBopbI) 0 NOCTaBKE TOBAPOB, BbINOM—
HeHun paboT, oKkasaHWUM yCnyr, 3aknt4YaemMble UCMOoNHUTE—
NSMU U COMCMOMHUTENSIMU MO FOCYAAPCTBEHHbIM KOHTpaK—
Tam, yKkasaHHbIM B NMyHKTE D HACTOsLLEeN 4acTu, B pamkax
WCMOMHEHNS yKa3aHHbIX FOCYAAPCTBEHHbIX KOHTPAKTOB, eC—
N YCNOBUSIMW JaHHbIX KOHTPaKTOB (10roBopoB) npeaycmo-—
TPEHbI aBaHCOBbIE NNATEXW;

5) rocyapCTBEHHbIE KOHTPaKTbl (KOHTPaKkTbl, JOr0BOpkI)
06 ocyLLieCcTBNEHUN OTAENbHbIX 3aKyrNoK TOBapoB, paboT, yc—
nyr B cny4vasix, yctaHoBneHHbIx [Npasutensctsom Poccuii-
ckon Pepepaumn". [6]

MnaTexu No goroBopam, 3ak/l0HeHHbIM B pamKax rocy—
LapcTBeHHbIX KoHTpakToB 2016 roga, nponssogatcsa TOPK
B cootBetcTBuM C [lpukaszom MwuHdmHa Poccum ot
25.12.2015r. Ne213H [3]. lNepevncneHne aBaHCOBbIX
nnaTexen OCYLLECTBNSETCH C NMLUEBbIX CYETOB FOMOBHOIO
WCMNOMHUTENS Ha NLEBbIE CHETA, OTKPbITbIE UCMOMHUTENAMM
B TO®PK. OnnaTta McnonHUTENSIM BbINOMHEHHbIX paboT/yc—
Nyr OCYLLIECTBAAETCS C NULEBbLIX CYETOB FOMOBHOINO MCMOM—
HUTENA Ha pacyYeTHble CYEeTa WCMOMHUTENEN, OTKPbITbIX B
KpeauTHbIX OpraHn3aunsix.

B cootsetctBumn co ct. 5 ®epepansHoro 3akoHa Ne
415-®3 ot 19 gekabps 2016 r. ka3Ha4yenckomy conpo-
BOXAEHWIO roanexanu:

"1) aBaHCOBble MNaTexwu No KoHTpakTam (gorosopam) o
nocTaBke TOBApOB, BbIMNOMHEHWM paboT, okasaHuu YChyr,
3aKkni4yaemMbIiM HOPUANYECKMMUN NULAMK, NONy4aoLLnMm
cybcuann, ropuagmyeckuMn nuuamMuy, nonyvalowmmmn 6og-
XEeTHbIE MHBECTMLMN, yKa3aHHble B ab3aLe NepBoM HacTosA—
LLero MyHKTa, a Takxe HpuanyeckmmMy nmuamMu, KoTopbim
NpefoCcTaBnanTCA B3HOCHI (BKNagpl), ykasaHHble B ab3aue
BTOPOM HaCTOfILLEro MyHKTa, C HpUanYeckuMn nuuamm —
WCMNOMHUTENSIMM N0 KOHTPakTaMm (aoroBopam), MCTOYHUKOM
thnHaHcoBoro obecnevYeHnss KOTOPbIX ABAAOTCA OaHHble
cybcunamn, 610aXeTHbIE MHBECTULMM 1 B3HOCKI (Bknagbl);

2) aBaHCOBble MNaTexu No KoHTpakTam (goroBopam) o
nocTaBke TOBApOB, BbIMNOMHEHWM paboT, okasaHuu YChyr,
3aKkn4YaemMbiM UCNOAHUTENSMU U COUCAOMHUTENSMU B
pamkax MCMOoMHEHWSA KOHTPaKToB (J0roBOpPOB), yKa3aHHbIX B
ab3aLe TPeTbeM HACTOALLEr0 NYHKTa;

3) aBaHCOBbIE MNaTeXun No roCyAapCTBEHHbIM KOHTPaK—
Tam 0 NocTaBKe TOBapOB, BbINOHEHWM paboT, oka3aHum yc—
nyr (3a WCKNKYeHMEM FOCYAapPCTBEHHbIX KOHTPaKToB, 3a-
KIo4aeMbIX B paMKax peanv3aumm rocygapcTBeHHoro o6o-
POHHOMO 3aKkasa, NoAanexallmx UCNOMHEHWIO Ha OTAENbHbIX
cyeTax, OTKPbITbIX B YNOMHOMO4YEHHbIX BaHkax B COOTBET—
cTBun ¢ PepgepansHbiM 3akoHoM 0T 29 gekabpsa 2012 roga
N 275-®3 "0 rocygapcTeeHHOM 060pOHHOM 3akase", 1 ro—-
CYLApCTBEHHbIX KOHTPAKTOB, NCMOSIHEHWE KOTOPbLIX Nnogne—
XWUT BaHKOBCKOMY COMPOBOXAEHWIO B COOTBETCTBMM C 3a—
KoHopaTenbcTBoM Poccuiickon Pegepaumm 0 KOHTPAKTHOM
cucTeMe B chepe 3akynok ToBapos, paboT, ycnyr ans obec—
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nevyeHns rocyfapCTBEHHbIX M MyHULMNAnbHbIX HYXA), 38—
KntodyaembiM Ha cymmy 6onee 100 mnH. py6., a Takxe aBaH—
COBble NMaTeXw No KOHTpakTam (gorosopam) O NocTaBke
TOBApOB, BbINOMHEHUM paboT, oKas3aHuKM ycnyr, 3aknovae—
MbIM UCAOMHUTENSMMW U COUCNONHUTENAMM B pamMKax Ucnon—
HEHWA yKa3aHHbIX FOCYAapCTBEHHbIX KOHTPAKTOB;

4) aBaHCOBbIE NnaTeXW N0 KOHTpakTam (gorosopam) o
nocTaBke TOBApPOB, BbINOMHEHWW paboT, OKasaHun YCnyr,
3aknoyaemMbiM Ha cymmy 6onee 100 mnH. py6. chenepans—
HbIMW BH0AKETHBIMU UM @BTOHOMHBIMU YYPEXAEHNAMMU, N—
LieBble CHeTa KOTOPbIM OTKPbITbI B TEPPUTOPUANbHLIX Opra—
Hax PefepanbHOro KasHa4encTsa, UCTOYHUKOM (hMHAHCO—
BOro obecrneveHna KOTOPbIX ABNAKOTCA cybcvanm B COOT—
BETCTBUM C ab3auem BTopbIM NyHkTa 1 ctaten 78.1 n cta—
Tben 78.2 BropxeTHoro kopgekca Poccuickon ®Pegepaumu;

5) aBaHCOBblE MNaTeXu N0 KOHTpakTam (gorosopam) o
nocTaBke TOBApPOB, BbINOMHEHUW paboT, OKasaHun YCnyr,
3aKkn4aeMbiM VUCMOMHUTENAMU WU COUCMONHUTENSAMA B
pamMKax MCMOMHEHUS KOHTPaKTOB (40roBOpPOB), yKa3aHHbIX B
NyHKTe 3 HacToALLEeN YacTy;

6) cpencTBa, nonyYaemMble HOPUAMHYECKUMN AULEAMU MO
rocyAapCTBeHHbIM KOHTpakTam (KoHTpakTam, Jorosopam] B
cny4vasx, yctaHoBneHHbix [lpaBuTensctBoM Poccumnckoin
®epepaumn”. [7]

Mpwn atom gencTeyoLme DOPMYNMPOBKU 3aKOHa TaKo—
Bbl, YTO 3@4MCNeHNe CPeACTB 38 BbINONHEHHbIe paboTkl ro—
NOBHbIM MCMNOMHUTENAM TOCYAapCTBEHHbIX KOHTPaKTOB
LOMXKHbI BbITh OCYLLIECTBNEHbI HA Ka3HaYenckme cHeTa, 0T—
kpbiTble B TO®PK. MNnatexun no gorosopam, 3aKknto4eHHbIM B
pamMKax rocyaapcTBeHHbIx KoHTpakTos 2017 roga, npons—
BogaTca TOMPK B cootsetcTBum ¢ [lpukaszom MuHdnHa
Poccum ot 28.12.2016r. Ne244H [4]. lNMepevncneHune
aBaHCOBbLIX NNaTexew 1 BbINONHEHHbIX paboT ocyLLecTBAA—
eTCs C NMLEBbIX CHETOB rOfIOBHOMO MCMOMHWUTENS Ha nuue—
Bble CHETa, OTKPbITbIE NcnonHuTenamu B TOPK.

CTonUT OTMETUTBL, YTO TAKUE EXErOfHblE NBMEHEHNA 38—
KOHOOaTenbCcTBa TpeGerT OT FONOBHbLIX WUCMOMHUTENEN, a
TakK>XXe 1 0T rocyaapCTBeHHbIX OpraHoB, KOTOPbIe OCYLLEeCTB—
nAeT Kas3Ha4emckoe COMpoOBOXAEHWE rocyaapCTBEHHbIX
KOHTPAaKTOB, MOCTOAHHOIO0 BHUMaHUA N 3HaHUA HE TOJIbKO
TeKyLlero, Ho 1 NpoLIoro 3akoHogaTenbCcTBa, T.K. rocygap—
CTBEHHbIE KOHTPakKTbl, 3aKfto4eHHble B NpoLuioMm brogxeT—
HOM nepunofge, pernamMmeHTMpyroTCA 3aKOHOO4aTelTbCTBOM TO—
ro nepmofda, B KOTOPOM OHU BbINY 3aKMYeHbI.

370 ABNAETCA CYLLUECTBEHHbIM U MPUHUMNNANbHLIM 0T—
NU4MeM KasHa4yenckoro COMpOBOXAEHWS OT NpaBun ycTa—
HoBneHHbIx PefgepansHbiM 3akoHoM Ne 275-03 [1]. Tak,
HanpuMmep, B COOTBETCTBUM C NpasBunamu n HopMamu gaH—
Horo @efepansHOro 3aKoHa roCcyAapCTBEHHbI KOHTPAKT Mo
rocyfapcTtseHHoMy 060pOHHOMY 3aKa3sy 3aknto4aeTtcsd
MeXAy 3aKas4MKoM W ronoBHbIM ucnonHuTenem. 06azaH—
HOCTb 3aKa34uKa COCToUT B (DOpPMUPOBaHUN naeHTUtka—
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TOpa rocyAapCTBEHHOro KOHTpaKTa ? yHMKansHoro HoMepa,
KOTOpbI MpUCBaMBAETCH KaXAoMy KOHKPETHOMY rocyaap-
CTBEHHOMY KOHTPAKTY 1 MOANEXMWT yKa3aHW0 BO BCEX KOHT—
paKkTax, a TakXe B pacnopsiXeHWsX, COCTaBMNAeMbIX rocy—
AAPCTBEHHBLIMW 3aKa34MKaMu, rofoBHLIMU UCMONHUTENAMY
N UCMONHUTENAMU NPU OCYLLECTBNEHNN PAac4eToB Mo rocy—
AapcTBeHHOMY 060pPOHHOMY 3aKasy B paMKax ConpoBoXaa—
emon chenku (AaHHble noeHTUdMKaTopa TakXe ApucyT—
CTBYET B KOHTpakTax KoTopble 06CnyXMBaloTCA B pamkax
TO®K). MNopsagok dopMypoBaHus ngeHTudmkaTopa rocy—
AApPCTBEHHOIO KOHTPaKTa YyCTaHOBMNEH COBMECTHBIM Npuka—
30M MuHucTpa 06opoHbl P® 1 ®PegepansHoro kasHavern—
ctBa o071 11.08.2015r.Ne 475/ 13H.[11] 3T0T XXE noeHTU-
thukaTop BnocnefcTemm ByaeT coNpoBOXAAaTL U BCE Apyrve
CAErNKM, 3aKnyaemMble B LensiX UCNOMHEHWS rOCYAapCTBEH—
HOro KOHTPaKTa yXe 1 MHbIMW NuuamMu. [[onoBHOM NCMonHN—
Tenb cCo06LLMT NAEHTUUKATOP CBOUM KOHTPareHTam, OHu, B
CBOIO 04epefb, 0673aHbl CO06LLATE aHaNOrM4Hy NHop—
Maumio Aanee rno Lernoyke UCnonHUTenen.

FONOBHOM WCMONHUTENb 00513aH OTKPbITh OTAEMbHbIN
CYEeT B YMOIHOMOYEHHOM GaHKe Ans pacyeToB Mo KaXaoMy
rOCYAapCTBEHHOMY KOHTPAKTY. [MpUHLMA, 38M0XEHHbIN B
3aKoHe 0 rocobopoH3akase [1], coCToMT B TOM, 4TO Kaxzo-
MY KOHTPaKTY HYXEH OTAeNbHbIN CHET. [py 0TKPbLITUM CHeTa
6aHKy coobLlaeTcs MAeHTUUKATOP, KOTOpbIA BRnocnen-
CTBUM YKa3bIBAETCS TakXe BO BCEX PACHETHbIX JOKYMEHTAX.
C nomoLLbio 3TOro yNpoLLAeTCsl KOHTPOSb 338 AEeHEXHbIMM
pacxofamu (aHanorMyHo NPUHLMMNY CONPOBOXAEHNSA CAEN0K
B TODK]).

Bbi6op ynonHomo4eHHoro 6aHKa ronoBHOM UCMOMHUTEND
OCYLLECTBNSET N0 CBOEMY YCMOTPEHUIO, C 3aKa341MKOM CBOE
peLLeHVe OH CornacoBbIBaTh He AoXeH. B HacTosLee Bpe—
msi B Poccuinckon Pefepaummn ecTb BCEro CeMb YNONIHOMO—
4yeHHbIx 6aHkoB: OAO "AB "Poccua", Bank I'TIB (AQ), NMAO
"Bank "Cankt-letepbypr", Bank BTH (AQ), MAO "Cbep-
6ank", AO AKE "HosukombaHk" n AO "Poccenbxo3baHk".
VIx cnucok exemecsiyHO pasMeLLaeTcs Ha oduLmMansHOM
canTe LleHTpanbHoro 6aHka P®, Takxe nHopmaumsa o ne—
peyHe ynonHOMOYeHHbIX BaHKOB pa3melleHa Ha oduum—
anbHoMm cante MuHuctepcTBa obopoHbl P®. Ha cantax
BCEX YMONHOMO4YEeHHbIX 6aHKoB npefcTaBneHa noppobHas
nHhopMaums 0 Nopsiake OTKPbITUA OTAENbHBIX CHETOB AR
pac4eToB B paMkax rocyfapcTBeHHOro o060poHHOro 3akasa.

OToenbHbIN CHET — 3TO PacHETHBI CYET, NO3TOMY Credy—
eT OTMETUTb, YTO HaHKM yCTaHaBNMBAKOT Tapudbl Ha ero 06—
cnyxuBaHve. be3B03Me3HO OCyLLECTBNSETCS TONbKO OT—
KpbITWe cyeTa 1 HBaHKOBCKOe conpoBoxpaeHue (4. 3 cT. 8.2
3akoHa o rocobopoH3akase [1]). dencteus 6aHka cOCTOAT B
NpPOBEpPKe A0KYMEHTOB, MOEHTUMKATOPA 1 NPOBEPKE COOT—
BETCTBMS pacyeTOB YCNOBMSAM KOHTPakTOB (JaHHas npoue-—
[ypa aHanornyHa KasHayenckoMy COMPOBOXOEHWIO Focy—
LOAPCTBEHHbIX KOHTPAKTOB).
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Bce BbienepeuncneHHoe ybegmTensHo NOATBEPXAAET,
YTO MO CYTW CYLLECTBEHHOW pa3HuLbl ncnonb3oBaHua TOPK
WM YNOMHOMOYeHHbIX 6aHKOB HeT. 3a UCKKYEHNEM NALLIb
TOro akTa, YTO CpefAcTBa rocyAapCTBEHHbIX KOHTPakKToB,
Haxopsawwmecs B TOPK, moryT 6biTb Mcnone3oBaHbl MuH1c—
TepCTBOM (hMHaHCOB Ans Lenen BHYTPEHHEro nepepacnpe—
peneHvsa B ntobo MOMeHT BpeMeHn. BakHO 0TMETUTb, 4YTO
CyTb KOHTPOMs 3a MCMNONb30BaHWEM BHOLXETHbIX CpeacTB
Hen3MeHHa 1 B NpaBunax CaHKLMOHNPOBaHMA PacXofoB Mo
cuyetam TO®K, v B npaBmnnax ncnonb308aHnsa CPeACTs C 0T—
LenbHbIX CYETOB.

Bbigenerve npobnemMHbIx NO3nLMIA CYLLIECTBYIOLLEN CUC—
TeMbl NO3BONAET ChopMynNMpoBaTL NPeAnoXeHne, Kak on—
TUMU3MPOBaTb MPOLECC W OCYLLECTBUTb KOPPEKTUPOBKY
LencTBYIOLLEN MOAENN KOHTPONS 1 B MHTEpecax rocyaap-—
CTBEHHOr0 3aKas4yuka 1 B MHTepecax ucnonuHutens. Takas
KOpPPEeKTMPOBKa, KOTOpas Mo3BONUT NpeanpuaTusaM — UC—
NONHUTENAM rOCYAapCTBEHHbIX KOHTPakTOB M rocygap-—
CTBEHHOro 060pOHHOM0 3aKa3a, UCMob30BaTh CYLLIECTBYO—
Lme huHaHCOoBbIE UHCTPYMEHTbI ANS ONTUMMN3ALIMN 38aKOH—
HOro MCMonb30BaHWA CPeACcTB KOHTPaKToB, a rocypaap-—
CTBEHHOMY 3aKas4quKy MOMy4uTb Hanu4ne rapaHTui BO3-—
BpaTHOCTW 3Tux cpeacTs. (TepmuH "rapaHtTun" 3gecb uc—
nofb3yeTcA CO3HATEeNbHO, T.K. HA CErogHALLHWUA AeHb BCe
YNOMHOMOYEeHHble 6aHKU MMEeT BO3MOXHOCTb NpeanaraTth
Tako WHCTPYMEHT Kak 6aHKOBCKWe rapaHTUM BO3BpaTa
aBaHCOB, NnaTexewn U Hagnexalyero ucnonHeHus.) Pe-
LLeHVe 3TON 3a4a4n aKTyanbHo Ana BCeX y4acTHUKOB KOHT—
PaKTHbIX OTHOLLIEHWNA.

Ona pgocTuxxeHwss nmocTaBneHHOW LUenu npegnaraertcs
MpaBuTenbctBy Poccuinckon ®Pepepaunm nepecMoTpeTb
LOEeCTBYIOLLYIO Mofefb rOCyAapCTBEHHOr0 3akasa: OTKa-
3aTbCH 0T CXeMbI MCMonb3oBaHusa cyeToB TOMPK 1 BEpHYTb—
Ccs K cxeme npepfioxeHHon ®PepepancHbivM 3akoHOM Ne
275-®3 [1]. Ons aToro, HeobxoaMMOo BHECTY pag N3MeHe—
HWIN B 3aKOHOAATENbHbIE M HOPMAaTUBHbIE aKTbl.

[MepBoe — NMpVpaBHATb FOCYOAPCTBEHHbIE KOHTPAKTbl K
rocynapcTBeHHOMY 060pOHHOMY 3aKasy.

BTtopoe — neranvsoBaTb NpaBo M BO3MOXHOCTb MCMOMb—
30BaHWA CPEACTB C OTAENbHOro c4yeta, nvbo nepesopa
CPEACTB C OTHAENbHOMO CYETAa Ha PACHETHbI CHET rOMOBHOM0
MCMOMHWTENS, NpY HanM4Mn 6aHKOBCKOM rapaHTUK BO3BpaTa
ykasaHHbIx cpeacTs. (Kakue cpepcTsa mMoryT 6bimb 06ecne—
YEHbI FapaHTUEN — 06 3TOM HUXE.)

3T0 NO3BONUT YNPOCTUTL MPOLEdypPbl CAHKLMOHMpOBa—
HWSI MaTEXEN B PAMKax roOCYAapCTBEHHbIX KOHTPAKTOB, T.K.
He HyXHOo ByaeT cneauTb 3a COBMOAEHNEM 1 PYKOBOACTBO—
BaTbCA NOMOXEHUSIMY, MPONUCaHHLIMMW B Pa3HbIX 3aKOHOAA—
TENbHbIX aKTax, NpUKasax, PacropsXXeHWsX, pekoMeHpa—
TeNbHbIX NUCbMaXx ¥ Mp., @ BCE ByOeT CBEAEHO K ACHOM 1 No—
HATHOW NPOLLEAYPE.
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MmaBHoe. HeobxogMMoCTb AEMCTBEHHOrO KOHTPONS
CPELCTB, BbiAENsiEMbIX B paMKax (DMHaHCVMPOBaHUA rocy-
[apCTBEHHOr0 0OOPOHHOMO 3aKkasa He MoABEpraeTcs Co-—
MHeHWI0 Ho, B MpUOpPWTETE COBEPLUEHCTBOBAHWE 3TOrO
KOHTPONS AOMXHO BbITb HanpaBneHo Ha o6ecnevyeHne ad-
thekTMBHOM paboTbl NPOMBILLNEHHBIX MPEAnpUATUR.

OCHOBHbIMW UCMNONHUTENAMW OCYAapCTBEHHOrO 060-
POHHOr0 3aKasa W rocyapCTBEHHbIX KOHTPAKTOB SABMSIOTCA
KpyMHblE MPOMbILLNEHHbIE NpeanpusaTua Poccunckon Pe—
Aepaumu, 3a4acTyio He 3KCMOPTHO—-OpUEHTpoBaHHbie. [lo—-
N8 nocTynneHnn B pamkax BoinonHeHns 03 n MK B 6ropxe-—
Te NOCTYNNEeHU AaHHbIX NpeanpuaTuii konebnetcs ot 50 %
o 100 %, 4To roBopuT 06 MX CyLLEECTBEHHOW 3aBUCMMOCTH
OT rocyAapCcTBEHHOMO 3aka3a. MoXHo He NpuMBoANTL NpU-—
Mepbl KOHKPETHbIX MPeanpusTAA, @ MPOCTO MepeYnucnuTb
6a3oBble Ans akoHoMukKM Poccum rockopnopauumun, Takue
kak "Poctex", "Beptonetsl Poccun", OAK, 'K "Pockocmoc",
OCK, OOK un T.4., B COCTaB KOTOPbIX BXOAAT MHOMMe KpyrHbIe
NPOMbILLNEHHbIE NpeanpuaTus. KoHevHo, Aons 3KCNopTHbIX
KOHTPaKTOB B COCTaBe NOPTHens 3aka30B Ha3BaHHbIX rOC—
Kopropaumi NpUCYTCTBYET, HO, MOMUMO NPAMOro UCMoNHe—
HMA 3KCNOPTHBIX KOHTPAKTOB, MPEANPUATAS NPOMbILLNEHHO—
CTV 3a CYEeT AaHHbIX CPEACTB HECyT ChnepyroLime CyLlecT—
BEHHbIE pacxofpl:

1. VcnonHeHve cuHaHcoBLIX 06A3aTenbcTB Nepefq
KpPeauTHbIMW OpraHn3aumnsaMm 1 MHBECTOpamm B pamkax 06—
cnyxusaHus gonra;

2. OcyLlecTBneHne onnaTbl HANOroBbIX MNaTeXen, Ko—
Topble He MoryT BbITb onnaveHsl 3a cveT cpeacTs N03 n MK
(semenbHbIN Hanor, TPaHCMNOPTHBIN Hanor);

3. OnnaTta HaknapHbIX pacxofos, B T.4. 4acTb 3apa-
60THOM NnaTbl yNpaBneH4eckoro nepcoHana npeanpuaTm,
KoTopas He MOXEeT BbITb 0THeceHa Ha cmeTy 03 nnn IK;

4. OcywecTsneHve onnaTbl CTPaxoBbIX MNPEMUiA, Npu
yCNoBWW, ECAN pacxofbl Ha CTpaxoBaHWe He NpefycMoTpe—
Hbl cmeTon 03 unu 'K (mpy aTom puyck yTpaThl MMyLLieCTBa
BENVK 1 HE COMOCTaBUM C BO3MOXHbIM yLLIEPBOM, KOTOpPbIN
MoXeT bbITb HaHeceH Poccuinckon Pegepaumm).

Bce nmepeuvcnenHoe — 310 Bcero nulb Manas 4acTb
npobnem, ¢ KOTOpPbIMW CTanNKMBaKOTCA NPeanpuaTUA Mpo-—
MblILLeHHOCTW. Ecnn 661 cpoku koHTpakTos 03 nnmn MK yk-
nafpiBan“Cb B NEPUOA OQHOMO FOAa, TO NPEANpPUATAS MOrnn
6bl NPY 3aKPLITUM KOHTPAKTOB NOMy4YaTb AOCTATO4HbIN YyPO—
BEHb NIMKBUAHOCTY B BMAE NPMBLINM UNM OCTaTKOB CPEACTB
03 vnn K. Ho, kak npaBuno, Cpokn KOHTPaKTOB MpeBbl-
LT NATh, 8 B HEKOTOPbIX Cry4asx AecATs Net. 310 nuwa-
eT NpegnpusTe BO3MOXHOCTV BECTU C HaHKOM neperoso-—
pbl 06 onnaTe NPOLEHTOB 3a NoNb30BaHNE KPEAUTOM Nocne
BbICBOOOXAEHME BbIpy4KU. OTMETMM, YTO, B COOTBETCTBUM C
npasunamu popmmposanmsa ctoumocTn 03 n K, sakasun-
KOM W1 MCMOMHUTENEM M3HaYanbHO NPUHYMAaEeTCs BapuaHT,
roe HeT HeobXOAMMOCTM KPeaMToBaHWs, HO BONPOC, 3a CHeT
Kakux CpefcTB onnaqvBaTh HaknagHble pacxofbl 0CTAETcs




[IPABO

OTKPbITbIM I'IpDGJ'IeMHbIM ans ncnonHuTens. B npaHHom cny-
Yyae 3aKOH He MOXeT 6bITb YHMBEpPCanbHOe pelwleHne ana
BCEX NMPeanpuaTvin NPOMbILLNIEHHOCTW.

HecmoTpsa Ha BCe Bbilecka3aHHOoe, CYLLECTBYHOT U OT—
[enbHble NNockl: Hanpumep, B pamkax @3 Ne 275-03 [1]
Ha OCTaTKM CPeACcTB Ha OTAenbHbIX cyeTax B pamkax O3
Ha4YMCNSATCA NPOLEeHTLI Ha ocTaTku. [laHHble cpencTBa Mo—
ryT 6bITb MCNONb30BaHbl NPEANPUATUAMN Ha COBCTBEHHbIE
Hy>X[bl, MOCNe OKOHYaHWA gencTema KoHTpakTa. CnegyeT oT—
METUTb, Y4TO B YCMOBMWSAX 3TOI0 XXE 3aKOHa Nony4eHHbIe Npo—
LeHTbI ABNSIOTCA AOX0A0M NPEANnpUATUA 1 obnaratoTca Ha—
norom Ha npubbinb.

Cuctema HanoroobnoxeHWss ycTpoeHa Takm obpasom,
YTO MNPV 3aKPbITUM 3TanoB FOCYAAPCTBEHHbLIX KOHTPAaKTOB
WM KOHTPaKTOB B pamMKax rocyaapcTBeHHOro 060poHHOMo
3akasa hopmupyeTca 6asa Ana HadMCcneHus Hanora Ha
npnbbine. OgHako 3akoH 3anpeLlaeT NPeanpuaTUAM UC—
nons3oBaTb cpeactea O3 wnu cpepcTea B pamkax rocy—
[LApPCTBEHHbIX KOHTPAKTOB, aKKyMyNMpOBaHHble Ha OTAENb—
HbIx c4eTax unun cyetax YPK cooTBeTcTBEHHO, ANs ONnaThl
[OaHHOro Harnora, 4To NpUBOAUT K HEOBXOAMMOCTM OTBREeYe—
HWMsi 060pOTHBIX CPeAcTB NpeanpusaTus. A npueneveHve 3a—
€MHbIX MCTOYHMKOB Af1A 0oMnnaTbl AaHHOr0 Hanora HeBo3-—
MOXHO.

MosscHMM Ha KOHKpeTHOM npuMepe. [Npeanonoxmm, 4to
rOMOBHOM UCNOMNHUTENb 3aKMH04aeT rocyAapCTBEHHbIN KOH—
TpakT Ha cymmy 10 mnppa. py6. MNprbbink N0 KOHTPaKTy co—
ctasnset 1 mnppa. py6., a CPOK UCMONHEHNA KOHTPaKTa S neT.
Mpn 3TOM 3aka34yrk NPoN3BOAUT eXerogHoe aBaHCMpoBa—
Hve B pa3amepe 2 mnpa. pyb., Ho He 6onee 80% OT LeHbI
KOHTpaKTa 1 Ha NATbIN Mo OCYLLECTBNAET pacyeT B pasmep
2 mnpa. py6. (Mpu ycnosuu, 4To obcnyxmeaHWe rocygap—
CTBEHHbIX KOHTPAKTOB ByfAeT NnpupaBHeEHO K 06CnyXMBaHMIO
03, To conpoBoXAeHVe KoHTpakTa ByaeT OCyLLecTBNATLES
YNOMHOMOYEeHHbIM 6aHKOM, KOTOPbLIV BbIBEPET rof0BHOM NC—
MONHUTENb).

Y70 nNpoucxoauT Ha npakTuke. [0NoBHOM MCHONHUTEND,
nony4as aBaHc, 0653aH ero notpaTtuTe B TeverHve 30 gHen,
YTO 3a4aCTyl0 He MPOMCXOAUT 1 Ha CHETax OCTalTCH cped—
cTBa. Ha aTn cpefctsa HauYMHaOT HAYUCNATLCS MPOLEHTHI
Ha ocTaTKuW, KOTOpbIe, B CUy NpaBun, MOryT BbITb MCMONb—
30BaHbl TONbLKO N0 OKOHYaHWIO KoHTpakTa. [pu ycnosuu, 410
4acTb CPeAcTB He CMOXET 6bITb MCMOMNb30BaHa ronoBHbLIM
MCMNOMHUTENEM Ha Lienn, ykasaHHble Bbille, 06beM CpeacTs,
€XerofHo HakannMBaeMbll Ha CHETaX, MOXET COCTaBUTb [0
20% ot pa3mepa aBaHca. Takum obpasom, Ona Hallero
npumepa ato npumepHo 400 mnH. pybnen B rog. Ha natein

rofl Takmx CPeACcTB MOXET oka3aTbes okono 800 mnH. py6—
nen, a exerofHbIn [OX0A 0T HAYUCNEHHbIX MPOLEHTOB MO-
xeT coctaButb o 100 mnH. py6. Kak 6bino ckasaHo paHee,
AaHHble [oXofbl ABNAOTCA 6a30M ANA HAYMCNEHWA Hanora
Ha npubbinb B pa3mepe 20 MAH. py6., HO onnaymMBaTbCs OH
AOSKEH eXerofHo. 3a BbIYETOM 0MNnayvMBaemMoro Hanora Ha
npubbINb Cymma [ONONHUTENBHOMO foxofa byaeT ymeHbLle—
Ha 0o 80 mnH. pyb.

Mpu cyLlecTByOLLEM CErofHs NoOpPsiAKe BELLEN, B COOT—
BETCTBMW C NpaBunamuy 06cnyXmnBaHnsa CHETOB OTKPbITbIX B
TO®K, npoueHTbl Ha OCTaTKM N0 CYETaM He HaYMChATCH,
4YTO NULLIAET FOMOBHbIX UCMOMNHUTENEN U UCMONHUTENen ro—
CYOAPCTBEHHbLIX KOHTPAKTOB BO3MOXHOCTU MOMYy4eHUs [0—
MOMHUTENBLHOMO A0X0Aa B BMAE NPOLIEHTOB.

Takum o6pasom, Npu exerogHoM npefocTaBneHnn ro-
CyAapCTBEHHOMY 3aKa34MKy rapaHTuin BO3BpaTa CPefcTs B
pasmMepe Mony4aemMoro AoXoAa OT Ha4MCreHWsi NPoLEeHTOB
Ha OCTaTKM MO CHYeTy, FOMoBHblE WCMOMHUTENW MONyYaroT
BO3MOXHOCTb!

1. Tlony4nTb AeHeXHyo NMKBMBHOCTL AN onnaThl Ha—
NoroBbIX NnaTexen B pamkKax WCMOMHEHUS roCyfapCTBEeH—
HOro KOHTPaKTa;

2. HanpasuTb ocTaTku CPeAcTB Ha noralleHne Teky—
LLiero kpeanMTHOro noptdiens nnbo Ha onnaTy onepaLumnoHHbIX
pacxogoB no obcnyxuBaHUo KpeguTHoro noptdenss (4To
TaKXxe ABMAeTCHA HEManoBaXHbIM B YCNOBUAX XECTKOro or—
paHu4eHus Ha ncnonb3osaHve cpeacts K n MO3).

[aHHbIl MeXaHW3M TakXe MOXET OblTb MPUMEHEH K
HopMaTVBaM Mo NPUGLINK NPU YCNOBWK, 4TO LiIEHa rocynap-—
CTBEHHOI0 KOHTPaKTa ABMSETCS TBEPAO (PUKCMPOBAHHOW, a
rOMNOBHOM MCMONHWUTENb OCYLLECTBW 3aKpbITWE 3Tana patoT
Mo rocynapCTBEHHOMY KOHTPaKTY.

ﬂ,OCTOI/IHCTBa N HepfocTaTkm uncnonb3oBaHUA OaHHOro
MexaHu3ma Heobxoanumo BCECTOPOHHE MnccnepoBatb U Bbl—
paﬁOTaTb pekomMeHgaunm n HopMbl €ro UCnosib30BaHnA. Ha-
npuMep, nony4eHne ronoBHbIM MCNONTHATENEM aBaHCa 6o-
nee 80% B Ha4anbHbIN nepuog n ncnojib3oBaHne 0CTaTkoB
Ha cHeTax B Ka4eCTBe NCTOYHUKaA nony4eHnsa 0ononHUTenb—
HOro goxofa MoXeT 6bITb orpaHn4eHo n yperynmpoBsaHo 3a
CHEeT ueneBoro ncnosib3oBaHnA aBaHCa 1 BBeAeEHWE orpa-—
HVUYEHUA Npu ero nony4eHnn.

MpoBEREHHLIN aHanNM3 NO3BONAET CHATATb aKTyarnbHbIM
npeanoxexune Mpasutensctey Poccunckon Pepepaunm
paccMOoTpeTb BO3MOXHOCTb MCMOMb30BaHUA OMUCAHHOro
MexaHW3Ma MpefocTaBneHns 06EeCrneYeHNs BO3BPaTHOCTM
CpefcTs.
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