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Annotation

The article deals with the formation and development of the conver-
gence theory, provides an overview of the main ideas and views of its cre-
ators. This retrospective analysis of the convergence theory is aimed at not
only the study of a specific historical epoch or a particular stage of forma-
tion of the state and society, but also the consideration of the evolution of this
theory in the legal space, which served as the formation of a new phenom-
enon - "legal convergence" (“convergence of law").

The trend towards intensification of international cooperation of law in
different countries actualizes questions analysis of problems related to the
process of legal convergence, identify its essential and qualitative charac—
teristics, predicting the effects of convergence of national legal systems.
Several examples, reflecting the impact of convergence processes in the
determination of the coordinates of the national legislation.
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epMnH "KoHBepreHums" ncnonb3osanca B 06Lie—

CTBEHHbIX Haykax B Ka4yeCTBe KOHLEenuuu, KoTopas

KI04YEBBbIM BEKTOPOM B PasBUTUM COBPEMEHHOM0 06—
LiecTBa npeacTaenana cobnmxeHne NpoTUBOMONOXHBLIX CO—
LumaneHo—-nonutTn4eckmx cuctem [18, c. 25].

®unococknin 3HUMKNONEANYECKMIA CrioBapb AAET cne-—
LYHOLLIYHO TPaKTOBKY TEOPUM KOHBEPreHumn — (0T naT. conver—
go — cONMXaCh, CXOXYCb) — 3TO OfHA U3 OCHOBHbIX KOHLEMN—
LM Byp>kyasHom coLMonorum, NoNMT3KOHOMUM U NOAUTONO—
riu, ycMaTpuBaroLLas B 06LLECTBEHHOM pasBUTUM Npeobna—
LaoLLYI0 TEHAEHUMIO K CONMXEHMI0 ABYX COLUMarbHbIX CUC—
TEM — KanuTanuama 1 coumanmamMa c Ux nocnenytoLLmm CuH—
TEe30M B Hekoe "cMeluaHHoe 06LLecTBa", CoYeTatoLLEee B ce—
6e NonoXunTenbHbIE YepThbl U CBOMCTBA Kaxaon 13 Hux[17, c.
2511].

Teopus koHBepreHuun paspabaTbiBanacb B cepeavHe
1950-x rogos, 1 eé obocHoBaHWe HbIN0 0TPaXeHo B TpyAax
3anafHbIX COLMONoros, MOAUTONOr0B, 3KOHOMUCTOB U hnno—
codpos: Banstep OnkeH, MNutupum CopokuH, [xoH Manbpenr,
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TEOPUS1 KOHBEPI'EHLIUA
CKBO3b MPABOBYH NPU3MY

loneBepgnes Pamy berokxaHoBuY
AcnvpaHT, Bnagummpckuni
rocynapcTBeHHbIN YHUBEPCUTET
mm. Al n H.I". CTonetoBbix
AHHOTaLMS
B cratbe paccmarpuBaioTcst BOMPOCH! CTAHOBMEHMS 1 PA3BUTUS TEOPMM
KOHBEPreHLWM, NpefCcTaBneH 0630p OCHOBHbIX UAEH 11 B3rNAA0B eé co-
3aarenen. [aHHbIi PETPOCMEKTUBHBIN aHANU3 Pa3BUTIS TEOPUM KOHBED-
TEHLN UMEET LIENbHO HE TONBKO UCCNeI0BaHNE KOHKPETHOM UCTOPUYECKON
3NOXW UK ONPEAENEHHOTO 3Tana (HOPMMPOBAHMA rOCYAAPCTBA U 06LLe-
CTBa, HO M PACCMOTPEHWE BOMPOCA 3BONKOLMN [JAHHOI TEOPIW B NPABOBOM
MPOCTPAHCTBE, NOCNYXMBLLAA K 06PA30BAHNIO HOBOIO ABMEHMS — "MPaBo-
Bas (FOpPNaNYECKasT) KOHBEPreHLNs'".
TeHIEHUWS K UHTEHCUEUKALUMIA MEXYHAPOJHOTO B3aUMOLENCTBIS npa-
BA PA3NINYHbIX CTPAH aKTyanu3upyeT BONPOCHI aHan3a Npobriem, CBA3aH-
HbIX C MPOLIECCOM NMPaBOBOV KOHBEPIEHLIAM, BbISBNIEHMS €8 CYLIHOCTHbIX 1
Ka4ECTBEHHbIX XapaKTEPUCTUK, MPOrHO3MPOBAHIS NOCNEACTBUA CONMKe-
HUS! HALMOHAMbHbLIX MPABOBbIX CUCTEM. [TPUBOAMTCH HECKOMBKO MpuMe-
POB, OTPKAHLLMX BINSHIE KOHBEPrEHLIMOHHbIX MPOLIECCOB Ha Onpe/ene—-
HWE KOOP/JMHAT PasBUTMS OTEYECTBEHHOMO 3aKOHOJATENbCTBA.
Kntoyesble crioBa:
MpaBo, NpaBoBble CUCTEMBI, KOHBEPTEHLMS, TEOPUS KOHBEPTEHLMM, "HOBOE
MbILLNIEHNE", "ONTUManbHbI CTPOIA", NPaBOBast (HOpMANYECKas) KOHBEP-
TEHLWS.

AH TunbepreHn, Y. Poctoy, B. Paccen, Neep Tensp ge LLlap-
aeH, xosed Cturnny u gp. MNpusepxeHUamn TeOpUn KOH—
BEpreHummn 6binn U MHOMME OTeYeCTBEHHbIe yHeHble: huno—
coch H.A. Beppases, akagemuk A.[l. Caxapos v ap.

3TMONOrMyeckn TepMmnH "KoHBepreHums" MpovCXOauT
OT NaTUHCKOro CnoBa — converge — 1 03HavaeT conumxerue,
cxoxpaeHue, n bbin 3aMMcTBOBaH 13 buonorun, roe oH 0603—
Ha4aeT nprobpeTeHne pasHbIMM MO MPOUCXOXOEHWUIO Opra—
HN3MaMWN CXOJHbIX aHaTOMWYECKUX U MOPGIONOrMYecKmx
dhopm B Npouecce aBonoumm bnarogapsa 0buTaHuio B 0guHa—
kosow cpege [2].

MpOTMBOCTOSHME [BYX MPOTUBOMONOXHbBIX COLMarnbHO—
MONUTUYECKMX CUCTEM HECIIO YenoBevecTBY Yrpo3y TEpMOo—
SAEPHON BOMHbI M rNOBanbHOro YHUHTOXEHUS BCEr0 XMUBOTO.

MepenoBble MbicnTenn 3anana Bce GornbLue NPUXoaun
K BblBOAY O TOM, 4TO 6E3YMHOMY COPEBHOBAHWIO U BOEHHOW
FOHKE AOIKHO NMPOTUBOMNOCTaBUTb HEYTO TaKoe, YTO NpUMN—
pvT OBE BpaxaylLume cUCTeMbl. Tak pogunach KoHUenuums,
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COrnacHo KOTOpOW, 3avMCTBYA Apyr y Apyra BCe ny4luve
4epTbl, U TEM CaMbIM CONMXAACH ApYr C APYroM, KanuTannsm
1 CoLMann3m CMOrYT Y>KUTbCA Ha OQHOM NNaHeTe U rapaHTn—
poBaTb ee MupHoe byayLee [5, c. 338]. Pesynbtatom Tako—
ro coNMXeHns y4eHble BUAENN B NOCTPOEHUN "TpeTbero ny—
™" passutusa Poccumn, 0 HeobxogMMOCTV KOTOPOro eLlé B
1937 r. B cBOEM TpyAe "V/ICTOKM 1 CMbICA PyCCKOro KOMMYy—
H13ma" rosopun pycckui comnocod H.A. Bepases. OcHosHOM
3afadent Takoro Nyt ABNANachb rymMaHU3auvs COBETCKOro
obuwectea [1, c. 152].

Takum obpazom, Ha3pena HeobxoaumocTe B 0bpa3oBa-—
HWUW cMeLLaHHoro 0bLLecTBa, CUHTE3MPYHoLLIEro B cebe ny4—
LUMe Ka4ecTBa Kanutanuama v counannama, KoTopoe B nep—
cnektuBe obpa3yeTcs B pe3ynbTaTe KOHBEPreHuun AByX
BpaxaytLmx cuctem. [NpencraButeny gaHHOM KoHLEnumn
BronHe 060CHOBaHHO yTBEPXAan 0 BO3MOXHOCTY eé pea—
nm3aunm, ykasbiBaa Ha NPOMCXosLLmMe NPOLEecChl MHTepHa—
LUMoHann3aumm n nHTerpaummn MHorux chep OesTensHoCTwY, B
TOM 4YMCNe 3KOHOMWUYECKOW, MONUTUYECKON, KYNbTYPHOW.

INetom 1968 ropa, Bo Bpems "lMpaxckon BecHb!", AL,
Caxapos onybnukosan 3a pybexom (B CoseTtckom Cotose ato
6b1N0 HEBO3MOXXHO) CBOV MepBbIA KOHLENTyaneHbIA TPyL —
"PasMbILLneHns 0 Nporpecce, MMPHOM COCYLLEECTBOBAHUA U
nHTennekTyansHon ceobofe". Bygyllee 4enosevecTsa OH
BMOEN B rpsagyLLen KOHBepreHuMn AByx coumanbHO—3KOHO0—
MWYECKMX CUCTEM, B XOfe KOTOPOW ucyeanu 6bl MpUYnHbI U
NCTOYHWUKM NX CMEepTenbHOM BPaXaebHOCT 1 CONepHNYECT—
Ba. OH paToBan 3a COBepLLEHCTBOBaHVE 1 pediopMmpoBa—
Hve obenx CMCTeM B X0Ae MX MUPHOro COpeBHOBaHMA 1 06—
MeHa NosnTMBHBLIM onbitoM [13, c. 3881

B cBoen pabote — npoekte KoHcTuTyummn Coto3a CoseT—
cknx Pecnybnuk Esponbl n Asun, A.[l. Caxapos oTcTavsaet
MONOXeHWe, COrnacHo KOTOPoMy rnobankHbIe LIENN BbXXMBA—
HVA YernoBe4YecTBa MMEKT NPUoOpUTET Nepef NbbiMK perv—
OHanbHbIMU, FOCYAAPCTBEHHBLIMM, HALMOHAMNbHBLIMW, KNacco—
BbIMW, NapTUNHLIMK, FPYNMNOBLIMA U AUYHBIMK Lenavu. B
ponrocpo4Hon nepcnektuse Colos B n1LEe 0praHoB BNacTu
rpaxpaH CTPemMuTCs K BCTPEeYHOMY NMiopanvMcTu4eckomy
cbnuxeHno (KoHBEpPreHummn) coumanMcTMYeckon 1 Kkanuta—
NNCTUHECKOW CUCTEM KaK K eIMHCTBEHHOMY KapAuHanbHoMy
peLLeHnto rnobanbHbIX 1 BHYTPEHHMX npobnem. MonuTnyec—
KM BbIpaXXeHWeM Takoro cbnmxeHnsa AoMmKHO cTaTb co3aa—
Hve B byayiem "MupoBoro npasutenscTsa” [7].

B 1987 rogy M.C. Nop6a4eBbim bbina cdhopmynpoBaHa
HOBas LenocTHasi KOHUEenums, nomny4msLlas HasBaHue "Ho—
BOE MbILLNEHWE", OCHOBHbIE NOMNOXEHWSA KOTOPOW Bbinv ony6—
nukoBaHbl B ero TpyAae "lNepecTporika 1 HOBOE MbILLEHNE
LA Hallew CTpaHbl U Ana Bcero mupa". Takum 06pasom, Ha
thoHe HapacTatoLLeN MeXAYHapPOoAHOM HaNPSXXEHHOCTH, Xe—
nas "gobutbca nopota K nyywemy" [3, c. 1371, odhmumansHasn
COBETCKas Oeonorvs NpeTepneBaeT CBOW U3MEHEHWS, MHW—
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LMaTopoM KOTOpbIX BbicTynaeT op6ayes.

lMNogHmatoTca BOMpPOCbI O HeobxoaMmocTun Koppekunn
[OrMaToB MapKCU3Ma-JIeHMHU3Ma W npuaaHusa Kinio4YeBon
ponn 06LLe4enoBe4YecknM LIEHHOCTAM, AOMUHNPYOLWNMU
Hag nbbiMuK apyrmmMmm (knaccoBbIMK, HaLMOHANbHbLIMWY,
MOE0NornYecknmMm).

DyHAaAMEHTaNbHOM OCHOBOW B3aVMOAEVCTBUA MexXay
pasnuyHbIMK rOCYAapCcTBaMun, COBETCKUA NMUOEP BWUOEN B
"6anaHce nHTepecos". M.C. [opba4eB cuuTan, 4To "Kaxgbin
Hapop, Kaxaasa CTpaHa MMetoT NPaBo pacrnopsXaTbCs CBOew
cyab601, CBOMMW pecypcamu, CyBEPEHHO OMpefensiTb CBOe
couwnanbHoe passuTre" [3, c. 561

MHorve 3anagHble vuccnegosaTtenn, B Tom 4ucne, MN.A.
CopokuH, A. Tunbepren, [1x. [an6pent paccmaTtpusanu 06b—
EKTVBHbIE YCMOBWA CUHTE3a KanuTanucTUHeCKon 1 KOMMY—
HUCTMYecKon hopmaLmin 1 roBOpUnv 0 HeM36eXHOCTN Npo-—
Lecca KOHBEpPreHumn. HApKvM MpUMEPOM CYLLEECTBYHOLLIMX
CMeLLaHHbIX UK MOyCMELLAHHBLIX CUCTEM, OTpaXKaroLLmx
CMMBMO3 MNaHoBbIX U PbIHOYHbLIX HAYan B 3KOHOMWKE ABMAA—
nuce ®PPT, LLiseuwnn, Hopeerus.

M.A. CopokuH, Ha OCHOBE aHanM3a WUCTOpUM PasBUTUS
Poccun n CLLA, BbISBNAET CXOACTBA M Pasnnyuns, npucyLLme
3TuM AByM rocyaapcteam. OH NpuxoamnT K BbIBOAY O TOM, 4TO
pasnMuusa He SBMATCS aHTaroHUCTUYECKMMM 1 MOPOXAA0—
LLIMMW BOOPYXXEHHbIA KOHPMNKT 1 rOBOPUT O BO3MOXHOCTH
WX COBMECTUMOCTMW 1 B3aUMHOM COCYLLECTBOBaHWNM 6e3 ka—
KNX—T0 6bl HM BbIN0 cepbe3HbIx konnnaun [14, c. 133-14581.

HeobxogvMo 0TMETUTb, 4TO CPEAV TEOPETUKOB KOHBEP—
reHuMn MMENCS LUMPOKWUIA AManasoH B3rMsa[oB He TONbKo Ha
MEXaHN3M e€ peanusauunm, Ho U Ha NPefesbl KOHBEPreHTHO—
CTW. Tak, N3BECTHbI aMepUKaHCKMA 3KOHOMUCT U coumonor
Ix. FanbpeiT KOHBEPreHUMI0 ABYX MPOTMBOMONOXHbIX CUC—
TEM CBSI3bIBAET, NPEXAE BCEro, C KPynHbIMU MacLuTabamm
COBPEMEHHOr0 MPOW3BOACTBA, C HOMbLUMMU BMOXEHUSMMN
KanuTana, CoBepLLUEHHOM TEXHUKOM 1 CO CNOXHOM OpraHn3a-—
LUMen Kak BaXHeWLIVM CneAcTBMEM Ha3BaHHbIX (DaKTOpPOB.
PeaynbTaTom Takoro kpynHomacLutabHoro npoiecca, oH
BMOWT B MOCTPOEHMM "HOBOrO MHOYCTpWanbHoro obiectsa”
[10].

OnVH U3 BapuaHTOB KOHBEPreHuMy Hbin NpeanoXeH Bbl—
AAOLLMMCS TONNaHACKMM MaTeMaTUKOM U 3KOHOMWUCTOM 7.
TuHBepreHom, KOTOPbIN BbIOBUHYN TEOPWIO "ONTUMAanbHOro
cTpos".

CornacHo TuHbBepreHry, B pe3ynbTaTe cuHTe3a 06enx cm—
CTEM — HEKOTOPbIX 3MNEMEHTOB "KanuTanucTuyeckon 3ad—
dhexkTnBHOCTM" 1 "coumanncTnyeckoro paBeHcTea" obpasy—
eTcs "onTManbHbI CTPoRn", OCHOBHBLIMW Ha4YanamMmn KoTopo—
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ro SIBNAOTCA MUPHOE COCYLLECTBOBaHWE U OeN0BOEe COTPYA—
HM4ecTBO rocygapcTs [2].

BesycnoBHo, HECMOTPA Ha HEpPeanM30BaHHOCTb MHOIMX
0XMOAHWA, MPOrHO3MPYEMbIX TEOPETUKAMW KOHBEPreHLMN, B
ycnoBusix rnobanbHon pasopuTenbHon KoHpoHTauun Boc—
Tok—-3anag, obpa3oBaBLUenca BUNoONAPHOCTW, U HaBUCLLEN
0MacHOCTV TEPMOSIAEPHON BOWHbI, MOfb3a AaHHOW TeOpun B
npenoTBpaLleHnn kaTacTpodibl o4eBugHa. [Nony4ms Bonno—
LeHne B BMAE "HOBOrO MNOMTUYECKOr0 MblLLeHnsa", npona—
raHaMPYEMOro COBETCKMM NAEPOM, TEOPUSA KOHBEPreHLMN
nepepocna B NOCKOCTb MMPOBOW NONUTUYECKON peanbHoC—
TV 1 OKa3ana CyLLeCTBEHHOE BNUSIHNE Ha XOf COBbITUiA.

B pamkax gaHHOM cCTaTbW, PETPOCMEKTUBHbLIA aHanu3s
Pa3BUTVS TEOPUN KOHBEPTeHLIMM BaXEeH He TOMbKO AN UC—
CrenoBaHnA KOHKPETHOM MCTOPUYECKOM 3MOXM Unv onpene—
NeHHOro aTana hopMUPOBaHMS rocyaapcTsea 1 06LUEeCcTBa, HO
W 071 pacCMOTPEHVS BOMPOCAa 3BOMOLMMN JaHHOM Teopun B
NpaBoOBOM NMPOCTPaHCTBE.

Ha cerogHsAWHMA feHb TepMuUH "KoHBepreHuma" ncnonb—
3yeTca B KaTeropuvanbHoOM annapate MHOMMX Hay4HbIX UC—
CnepoBaHWi B camblx pa3nn4Hbix chepax. Betsnexue B npa-—
BEe, KOHBEpreHums nony4una bnarogaps Tpyaam Takux y4é—
Hbix, Kak C.C. Anekcees, H.M. KopiuyHos, O.[1. TpeTbsikoBa,
A.A. PybaHos, I'.10. MpyausiHa, H0.A. Kno4vkosa, O.B. Mpa4és n

ap.

CérmxeHve — 3T0 BHeLLHee nposBneHne 6onee rmybokmx
MpoLEeCcCcoB, KOTOPble MOryT 6bITb Ha3BaHbl NPaBOBOM KOH—
BepreHuven. B pamkax conuxeHna nponcxoamT B3aMmoobo—
raLieHue, B3aMMOMNPOHNKHOBEHWE NpaBa B PasfnyHbIX ape—
anax, Korga CoeguHsATCA B edvHble NpaBoBble 06pa3oBa-—
HWA, B LENOCTHbIE HOPUANYECKME KOHCTPYKLIMN NMPEUMYLLIECT—
Ba 1 QOCTWMXXEHUS pa3nnyHbIX chep npaBa 1 pasnuyHbIX Npa—
BOBbIX cuctem [8, c. 231.

MpaBoBas KOHBEPreHuWsi NpeacTaBnaeT cobon nNpoLecc
B3aVMOLENCTBYSA MEXY 3NEMEHTaMU BHYTPU CUCTEMbI Npa-—
Ba, MeXay NpaBoM 1 VHLIMW PEFYNATOPaMM OTHOLLEHWI B 06—
LLIECTBE, @ TaKXXe Mex [y NpPaBoBbIMU CUCTEMAMU Pa3NNYHbIX
roOCy#apCTB, XapakTepuaylLminca cOnmxeHneM, ysenmye-
HWEM KOMMYECTBA CBA3EW MeXAy 3nemeHTamu clnumxat-
LUMXCs 06LEKTOB W CTEMEHbID COrNacoBaHHOCTU BO3AEV-
CTBWS 3TVIX 3NEMEHTOB Ha 0BLLECTBEHHBIE OTHOLLEHMS [16, C.
191

OcyLLecTBRAETCS OHa NMYTEM NPOHUKHOBEHWS MPUHLMN—
anbHO HOBbIX MPaBOBbIX UHCTUTYTOB W LIEHHOCTEN B HALMO—
HanbHYK NPaBOBYH CUCTEMY, €€ MocnenyroLlas TpaHcdop—-
Maumsi U KaK pes3ynbTaT conmxeHrne ¢ NpaBoBbIMU CUCTEMA—
MW OpYrix rocynapcTB, HUBENMPOBAHUE Pasnuyuuii Mexmy
HUMM.
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B coBpemeHHOM Mupe npocnexusaeTcs 06Luas TeHaeH—
UM K MHTEHCUMKaLMM MeXayHapoAHoro B3auMOfencTBms
npaBa pa3nu4Hbix cTpaH. Bcé 6onee vacTo 1 Bo BCE 6onb—
LemM 06bEMe MpaBoBble CUCTEMbI MPUAAKT HOpPUANHECKOE
3Ha4YeHNe HopMaM, BXOASLLMM B Apyre HaumMoHarbHbIe npa—
BOBble cuctembl [15, c. 4].

3aKoHOOATeNbCTBO, Kak BHELUHAS hopMa BbIpaXeHus
npaBa, BbICTyNnaeT (PyHOAMEHTANbHOM OCHOBOW NPaBOBOM
CUCTEMbI KaXAoro rocypapcTsa. [Npovcxofsiume KoHBep-
rEeHLMOHHbIE MPOLIECCHI OKA3bIBAKOT 3HAYUTENBHOE BIMSIHUE
Ha onpefeneHVe KOOpAMHAT PasBUTVSA HaLMOHANbHOMo 3a-
KOHOOATenbCTBa.

B vacTHoCTW, B rpaxpgaHcKo-npaBoBo cpeae, PAf Aoro—
BOPHbIX KOHCTPYKLMIA SBUNCH PE3YNbTAaTOM NPaBoBOW KOH—
BepreHummn. K Takum MoXHO OTHECTU AOrOBOP KOMMEPYeC—
KOW KOoHLeccun, foroeop (hakTopuHra, oroBOp NU3WHra u
ap. OpHako, n3-3a HedoCTaTo4HOM NpopaboTaHHOCTW AaH-
HbIX BM0B [OrOBOPOB, BO3HNKAET MHOXECTBO TeopeTu4ec—
KMX U NpaBOMpUMEHUTENbHBIX Npobnem, KoTopble TpebyoT
CYLLIECTBEHHOr0 pediopMUPOBaHMA 1 YeTKOW pernameHTa—
LM pPOCCUCKMM 3akoHopaTtenem. Takue npobnembl ABns—
10TCHA pe3ynbTaToM "cnenon” KOHBEpreHuMn HopM, KoTopasi
ocywlecTBnaeTcs 6e3 y4éta cneumctmkn OTEeYeCTBEHHOW
npaBoBOW NPUPOABI.

Tak, Hanpumep, B TEPMMHONOrMYECKOM annapaTe poc-
CUICKOro 3aKoHOoOaTeNnbCTBa MOHATUA "dipaH4an3uHr” nnm
"norosop hpaH4an3uHra" otcytcTeytoT. OgHako, AaHHbIE 0T—
HoLueHws perynupytotca rmason 54 K P® [4] n npeactas-
neHbl B BMAe "A0OroBopa KOMMepYeckon KoHueccun". AHanms
MOMOXeHW, NPefyCMOTPEHHbIX AAHHOW rMaBon Mo3Bonser
cAenaTb BblBOA 0 HEOBXOAMMOCTM BHECEHMS psija U3MeHe—
HWI B CYLLIECTBYIOLLMIA NOPSA0K HOPMAaTUBHOMO perynMpoBa—
HVS hpaH4a3MHIrOBbIX OTHOLLIEHWI, Er0 NOCneayoLLen Kop—
pensummn ¢ MexayHapoaHbIMy CTaHAapTaMu.

V1ameHeHns JOomXHbI KOCHYTLCSH, NPeXae BCero, BONpo-—
COB TepMMHOMOruMM B gaHHon obnacTtu, LenecoobpasHocTy
3aKkMYeHns JaHHOro BMpaa [orosopa Ha OnpefeneHHbIn
CPOK, pa3paboTky NbroTHOrO pexuma HanoroobnoxeHus
thpaHyanamnHrosblx oTHoweHwn. OcTpo BcTaeT npobnema
OXpaHbl MHhopMaLuun B AaHHoM cdpepe oTHoLeHun. B poc—
CUNCKOM 3aKOHOAATENbCTBE MexXaHM3m nofobHOoM oxpaHbl
npeaycMoTpeH, oaHako TpebyeT Hanbonee TLaTensHOM Npo—
paboTku.

Peannsauns dpaHwm3 B cdiepe ycnyr conpsikeHa co
3HauMTENbHLIMM puckamu. PpaHyansun, Noay4nB BCH UH—
thopmaumio ot chpaHyan3epa, MOXET NMOMNPOCTY NepecTaTb
COTPYAHWYaTb C KOMMaHWen 1 NPOA0IKITL CBOK AesTenb—
HOCTb CaMOCTOATENbBHO, MCMONb3yA HapaboTku, Hoy-xay
KomnaHun—-cgpaHyansepa [9, c. 546-563]. B paHHom cny-
yae, B oTnn4me ot Poccun, B CLLIA n EBpone cyliecTtsyeT
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MHOXECTBO HOPM, PEerynmpytoLLMX MMEHHO NpeaaoroBOPHON
obmeH vHbopmaumert, obecnevnsatoLme [ONONHUTENBHbIE
rapaHTum ana KoHTpareHTos [6, c. 37-411].

KoppekTrpyoLLMM MHCTPYMEHTOM B flaHHOM 061acT Mor
6bl BbICTYNMTL CcheymanbHblin 3aKoH 0 hpaHyansuHre. K co-
>KaneHwo, NpeacTaBneHHbIN 3aKkoHonpoekT B locaymy ot 21
anpens 2014 r. [11] He onpaBgan HagexXa HU YHEHbIX, HX
NPaKkTUKOB 1 Bbin BCTPeYeH Bypen HerogoBaHus.

B Poccunckon Accoumaunn ®paHuyan3uHra (ganee —
PA®) cuntatoT, 4TO JOKYMEHT KOHLenTyaneHO He npopabo—
TaH, He COrnacoBaH C AeCTBYHOLLMM 3aKOoHOOaTENbCTBOM —
npexpge Bcero, ¢ [paxgaHCKMM KOQEKCOM, perynyupyroLLmm
npaBoOTHOLIEHNSA BO hpaHyYansvHre. OTme4aoT HU3KYH
IOPMANYECKYH0 TEXHUKY 3aKOHOMPOEKTa: npegnaraemMblii no—
HATUHbBIN annapaT NPOTUBOPEYNB, COREPXUT (HOPMYNMPOB—
KW, KOTOPblE HE MOryT paccMaTpMBaTbLCH B Ka4eCcTBe NpaBo—
BbIX HOpM 1 T.M. [12].

O4eBWaHO, YTO NOABNEHVE GA30BOIr0 3aKOHOOATENBCTBA
0 thpaH4an3unHre 3TO OMNpedeneHHbIN Luar Brepeq, C y4ETOM
BHEOPEHUS MOMNOXEHW O NPEALOrOBOPHOM 3Tare 3aknoye—
HWS1 OroBopa )paHYar3uHra, KOTOpPbIV AABHO CYLLIECTBYET B
NpakTUKe 3apy6exHbIX CTPaH.

OpHako, B Lenom, NpedcTaBneHHbI 3aKOHOMPOEKT 13—3a
cnabown ropuamnyeckon NpopaboTaHHOCTX U NPOTMBOPEYMBO—
CTW TeKyLLeMy 3aKOHOAAaTENbCTBY MOCMYXUT HE peLUeHVEM
obpasosasLUMXCA Npobnem, a nNuLlb co38acT AOMoNHUTENb—
Hble.

Takum 06pa3om, Ka4eCTBEHHbIE XapakTepUCTUKM POC—
CUICKOro 3aKOHOAATEenbCTBa, oTpaxalwme adekTns—
HOCTb NPaBOBOr0 PErynNMpoBaHUs OBLLECTBEHHbIX OTHOLLE—
HVU ByayT 3aBWCETbL OT TOrO, HACKOMbKO afeKkBaTHO WMAeun
TpaHcdopMaLnm U MHTerpaLum, HULMMPYEMbIE MPOLECCOM
NpaBOBOW KOHBEPreHLUWW, BINBAKOTCA B NPaBOBYD CUCTEMY
Poccun.
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