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Summary: The topic of barbaric truths is an important aspect of historical
science, which provides an opportunity to better understand the social
organization, legal norms and cultural characteristics of the tribes that
inhabited Europe in the early Middle Ages. Barbarian truths are sets of
laws based on local traditions and customs that regulated the lives of
various peoples, such as the Germans, Slavs, and Celts. They are a valuable
historical source that allows us to explore the legal, economic, and social
aspects of early Medieval society.

Research on the influence of the Romans on the barbarian kingdoms
is based on an analysis of a variety of sources, including letters, legal
documents, archaeological finds, and literary works. This provides a
comprehensive understanding of the relationship between the Romans
and the barbarians. Letters and documents help to understand how the
Romans adapted to the new conditions and what rights they retained.
Archaeological finds show the influence of barbarian traditions on Roman
culture, and literary works help to restore political and social interactions
between cultures. The study of this topic requires a comprehensive
approach and analysis of various aspects, such as legal, social, cultural
and economic.

The described works by significant authors provide an opportunity
to create a holistic view of the process of Roman integration into the
barbarian environment and the changes that occurred because of this
interaction, tracing its impact on the subsequent history of Europe.
Studying the position of the Romans in the barbarian kingdoms is
necessary not only to understand the historical context of this era,
but also to identify the mechanisms of interaction between different
cultures. The analysis of these processes can help modern historians to
better understand the dynamics of cultural exchanges and assimilation
processes, which is no less relevant in the framework of modern research
on migration and cultural integration.
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BseaeHve

MCTOPYM MPaBa CyLLEeCTBYeT MHOXECTBO AOKYMEHTOB,
KOTOpble OTpaXaloT 0Cobble UepTbl MPaBOBbIX CUCTEM
pa3nnyHbIX HapoaoB. OAHMM 13 TaKUX [OKYMEHTOB SAB-

NATCA «BapBapCKmMe Npasbl» — CBOfbl 3aKOHOB, pa3pabo-

TaHHble Ha TeppuTopuK EBponbI B anoxy Benukoro nepece-

NeHVs HAPOAOB 1 PAHHErO CPEAHEBEKOBbSA. DTV NCTOUHUKN

NpPefoCTaBAAT YHUKAIbHOE MOHUMAHMWE COLMaNibHO-3KO-

HOMMYECKUX, KYSIbTYPHbIX U MOJUTUYECKUX YCIIOBUIA TOTO

BpemeHW. B gaHHoI paboTe GyneT paccMOTpeH ncTopurye-
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AnHomayus: Tema BapBapcKuX NpaBz NPeCTaBAAeT c000ii BaxHbIl aCNeKT UCTO-
pUYECKOiA HayKI1, KOTOPbIN JAeT BOIMOMHOCTb FNy6e MOHATH COLMANbHYI0 Opra-
HU3aLyI0, NPaBOBbIE HOPMbI 11 KyNbTypHble 0COOEHHOCTU NeMeH, HacenaBLUNX
EBpony B paHHem CpefiHeBekoBbe. BapBapckue npaBbl — 3T0 CBOfibI 3aKOHOB,
COCTaBNEHHbIE HA OCHOBE MECTHbIX TPALNIA 1 00bIYaeB, KOTOPbIE PernameHTy-
POBa/ U3Hb Pa3NIMuHbIX HAPOAOB, TAKMX Kak repMaHLbl, CaBAHE U KeNbTbl.
OHY NpeaCTaBAAIOT COO0/ LIEHHDIIA UCTOPUYECKMIA UCTOUHNK, MO3BONALLNIA MC-
(N1e10BaTb NPaBOBble, IKOHOMUYECKME U COLIAIbHBIE aCMeKTbl paHHeCpeaHeBe-
KOBOr0 00LLeCTBa.

iccnenoBaHnA o BAMAHUM PUMAAH Ha BapBapckue KOPONEBCTBA OCHOBAHbI Ha
aHanu3e pa3Ho0OPa3HbIX UCTOUHUKOB, BKMKOYAA NUCbMA, KpUANUECKMe [OKY-
MEHTbI, apXeonoruyeckne HaxoaKu 1 IUTepaTypHble Npon3BeseHna. 310 No3Bo-
NAET NOAYYUTb Pa3HOCTOPOHHEE MPeACTaBleHNe 0 B3aUMOOTHOLLEHUAX MEXAY
pUMAAHaMU 1 BapBapamu. TncbMa 1 JOKyMeHTbI OMOFaloT MOHATb, Kak puMAs-
He aZlanTUpoBanuCb K HOBbIM YCIOBUAM U KaKue NpaBa OHW COXpaHAnN. Apxeo-
NOTYeCKMe HaX04KM NOKA3bIBAOT BAUAHME BapBAPCKUX TPAAULMIA HA PUMCKYHO
KynbTypy, @ NUTepaTypHble Npou3BefeHNA NOMOraloT BOCCTAHOBUTb NOAUTIYE-
CKue 1 coumanbHble B3aUMoAeicTBUA Mexay KynbTypamu. UccnenoBanme 1oi
TeMbl TpebyeT KOMNNIEKCHOTO MOAX0AA W aHaNM3a Pa3ANYHbIX aCNeKToB, TaKmX
Kak NPaBOBOIA, COLMANbHBIIA, KYNbTYPHbIN 1 IKOHOMUYECKHii OnucaHble paboTbl
3HauMUTENbHbIX ABTOPOB AKOT BO3MOXKHOCTb C03AaTb LIENOCTHOE NPeACTaBieHne
0 MpoLiecce MHTerpawuy pUMNAH B BapBapcKyIo Cpefy 1 Tex U3MeHeHMAX, KoTo-
pble MPOM30LLAN B pe3ynbTaTe 3TOro B3aMoZelicTBISA, MPOCeXMBan ero BAMUA-
HUe Ha fanbHeiiwyto nctoputo EBponb.

[3yueHne nonoxeHna pumnaH B BapBapckiX KOPONeBCTBAX HEOOXOAMMO He
TONbKO ANA MOHUMAHUA UCTOPUYECKOT0 KOHTEKCTa AAHHON 3MOXW, HO W AnA
BbIAIBNEHMA MeXaHU3MOB B3auMOAENCTBNA Pa3NIMuHbIX KynbTyp. AHanu3 atux
MpOLIeCCOB MOXET MOMOYb COBPEMEHHBIM UCTOPUKAM fyYLLe NOHATb AMHAMUKY
KynbTypHbIX 0OMEHOB 1 MPOLIECCOB aCCUMIIALIN, UTO He MeHee aKTyasbHoO B
paMKax COBPeMeHHbIX NCCNeA0BaHUIn MIATPALIA 1 KyNbTYPHOI MHTErpaLim.

Kntouesble citoga: Pumckas umnepus, CpefiHie Beka, poMaHo-BapBapcKue Kopo-
NeBCTBA, UCTOPUA, BAPBAPCKIAE NPaBAbI.

CKWI KOHTEKCT VX CO3[aHUA, BAVSHNE repMaHCKUX Tpagu-
LA Ha NPaBOBble HOPMbI, @ TAKXKe 3HAUMMOCTb BapBapPCKMX
npasa 4na $opMMpPOBaHNA €BPOMENCKOro Npasa.

B pa6oTte npumeHAIOTCA MeTOAbI ICTOPUYECKOrO aHa-
NN3a, CPaBHUTENBHOIO UCC/IEAOBAHMA U KOHTEKCTHOIO aHa-
nun3a TeKCToB. [laHHble MeTofbl NO3BOMAIOT rNy6XKe MNOHATb
MHOroob6pa3sve B3auMoZeNCTBUN MeXxay PUMIsSIHaMU 1 Bap-
Bapamy, a TakXKe OLeHUTb BAUSHUE 3TUX B3aUMOAENCTBUN
Ha pa3BuTHe 06enx KynbTyp.
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NCTOPUA

1. KOHTeKCT co3AaHns BapBapCKUX NPaBA

CucTtema BapBapcKkux npash dopmrpoBanacb Ha GoHe
3HAUUTENbHbIX MOANTMYECKUX N COLMANIbHBIX N3MEHEHUN,
npoucxoamswmx B EBpone c Il no VIl Beka. [NepBoHauanb-
HO, C Hayanom Benukoro nmepeceneHua HapofoB, repMaH-
CKMe nfiemeHa Havanu nepemeLlaTbCa Ha TepputTopum, pa-
Hee HaceneHHble pUMAHaMU. ITOT Mpouecc 6bin Bbi3BaH
CNOMHbIMX MPUYMHAMW: MUTPALNN NIeMEH, AaBNeHNe CO
CTOPOHbI TYHHOB W BHYTPeHHMe npoTtusopeuna Pumckon
umnepun. C pacnagom PUMcKo Mnepun u ocnabneHnem
LeHTpanbHOWM BnacTy, obLiecTBEHHble OTHOLIEHUA CTanu
TpeboBaTb HOBbIX NMPaBOBbIX HOPM. [paBoBble 06bIYaK, Co-
XpaHABLUMECA B repMaHCKIMX MiieMeHax, OKa3anuncb ropasgo
6onee aanTVBHbBIMY 1 6JIM3KNMY K TPEOOBaHNAM MECTHOTO
HaceneHusa, YeM pUMckKoe npaeo [3; c. 112]. Takum obpaszom,
ONsi PErynMpoBaHNA XU3HU OOLMH BO3HUKMA HEOOXoau-
MOCTb B CO34aHUN CBOAOB NMpPaBU 1 HOPM, OTpakatoLnx
TPaanLNOHHOE NMPaBO BapBapCKMNX MaeMeH.

lepMaHCcKre niemeHa MMenu CBOW YHUKaNbHble NPaBo-
Bble 0Obl4ay, OCHOBaHHble Ha KOHLENUMAX POAOBOI CONM-
LapHOCTW, MECTU W INYHOW OTBETCTBEHHOCTM. B oTnnume ot
pUMCKOro npasa, koTopoe 6b110 6onee Gpopman3oBaHHbIM
N LeHTPann30BaHHbIM, repMaHCKoe MpaBoO MpPeacTaBAno
coboll COBOKYNMHOCTb Ob6bluaeB, nepefaBaembix ycTHo. C
BO3HUKHOBEHMEM FoCyfapcTBa M HeOOXOAMMOCTY ajanTa-
LMK 3TMX HOPM K HOBbIM YCNOBMAM BO3HVKNA naea cucTe-
MaTU3aLuUm NPaBOBbIX HOPM, YTO B UTOre MPUBENO K CO3Aa-
HYIo BapBapcKux npasg. Crctema BapBapcKmx Npasp vacTo
BKJ1t0Yaia HOPMbI, KacaloLimecsa JOroBOPHbIX 06A3aTeNbCTB,
YrOfIOBHbIX e, a TakXKe CeMelHbIX OTHoWeHn. Hanpumep,
B pAAe NpaBA MOXKHO HaWTV YNIOMUHAHMA O NopaAKax pas-
6vpaTenbCcTBa B Cylyyae y6UINCTBa, KOMNeHcaumm 3a yuepb
1 3aL1Te NPaB KeHLUWH 1 AeTel. 3TN HOPMbl OTPa3uv 3Ha-
HWI 1 LeHHOCTel 06LiecTBa, BbIABAAA NPEEeMCTBEHHOCTb 1
apanTaumio TPaANLMOHHbBIX HOPM B HOBbIX YCNOBUAX.

Mpouecc KognduKaLumm BapBapCKMX Mpasgd NPOXOAus
B pamKax CTaHOBNeHVA paHHedeofasnbHbIX FoCyAapCTB.
Co3paHue «BapBapCKMX NpPaBa» ObI10 aKTyanbHO ANiA TaKMX
HapoZOoB, Kak GpaHKM, OCTFOTbl, BU3UFOTbI 1 Apyrue. Hanbo-
nee U3BeCTHbIMU cBofamu aABnatoTcA «[lpaBfa BU3UrOTOBY,
«MpaBga ¢paHKoB» 1 «[1paBda OCTrOTOB», KOTOPbIE Hayanu
dopmMmpoBaTbCs ¢ KoHUa VI BeKa. 3T COOPHUKN 3aKOHOB He
TOJNIbKO pernaMmeHTMpoBany obLecTBEHHbIE OTHOLLEHNSA, HO
N YKpennanu BnacTb npasuTenel, CTPeMmBLUNXCA NernTu-
MU3NPOBaTb CBOW AENCTBMA nepep HaceneHmem. Kognou-
Kauus HOpM CTana BaKHeMWuM MHCTPYMeHTOM B 60pbbe
3a BN1aCTb U BNVAHME, YTO NOATBEPXKAAETCA TaKNMMK NPaBo-
BeAUeCK UMY TpyfAamu, Kak «Canuueckas npaBaa», Kotopas
3apuKcMpoBana HOpPMbl, CBA3aHHble C HaclefoBaHWEM W
npaBamu Ha 3emnio [5; c. 280].

BapBapckue npaBAbl Cbirpanmn Knouesyo posib B Gpop-
MVPOBaHNU €BPONENICKOro NPaBoBOro co3HaHms. OHY cTa-
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NN OCHOBOW ANA AaNibHENLWNX MPABOBbIX CUCTEM, B YaCTHO-
CTW, B TaKNX CTpaHax, Kak OpaHuua n lfepmanus. MicnonHus
bYyHKUMM 3aKoHOAATeNbCTBa M 3aKpenineHUsa counanbHbIX
HOPM, OHW TaKXe MOBAWANM Ha pa3BUTUe deofarnbHOro
npaBsa, B YaCTHOCTU, Ha KOHLEMLMIO YacTHON COBCTBEHHO-
CTn, 06A3aTeNbCTB 1 NPABOBOroO cTaTyca MYHOCTU. Kpome
TOro, BapBapcKMe npasibl 4EMOHCTPUPOBANU Nepexoq oT
YCTHbIX 06blUaeB K MMCaHbIM HOPMaM, YTO CTano Ba)KHbIM
3TanomM B 3BOMIOLUMWN NpaBoBOWN cuctembl EBponbl. Takxe
OHM 3aNIOXMAN OCHOBbI ANA XPUCTUAHM3aUuun Npasa, YTo
NpouNCXoanno B KOHTEKCTe pa3BuMBaloLlerocs peoganmsma
N pacTyLlero BANAHUA LEPKBU Ha OOLLECTBEHHYIO XKUN3Hb.

HecmoTpa Ha cBoe BapBapcKoe MpPOUCXOXAEHWe, 3TK
KOZbl CTasIv Ba>KHbIM 3JIEMEHTOM KynbTypHOro obmeHa. Pas-
BUTUE XPUCTMAHCTBA 1 BO3OENCTBUE PUMCKOW KyNbTYpbl Ha
repMaHcKue HapoAbl CNOCOBCTBOBANV CMHTE3Y TPAANLMIA 1
HOpM. Hanprmep, HEKOTOpble 3N1EMEHTbl PUMCKOro npasa
N XPUCTUAHCKOTO y4eHnaA Obinn NHTerpupoBaHbl B BapBap-
CKMe npaBfbl, YTO cenano ux 6onee npuemnembiMy 4 Ha-
ceneHuns, OPNEeHTUPOBAHHOIO Ha HOBble MOpaJsibHble 1 Mpa-
BOBbl€ HOPMbl. JKOHOMMNYECKME OTHOLLEHUA TaKXKe Cbirpanu
CBOIO posib B OpMMpPOBaHMM BapBapCKmx Npasg. Pa3sutume
TOProBAM N CENbCKOrO X03ANCTBa TpeboBano ycTonumBbIxX
1 NpefckasyemMbix NpaBoBbix HOpM [7; c. 330]. NnemeHHble
BOX[JM U KOPONW CTan 0CO3HaBaTb HEOOXOAMMOCTb KOAU-
dburKaLmm HopM, KOTopble CNOCOOCTBOBANM CTabMIbHOCTU B
obLecTBe 1 ynyJluany ycnosus Ans BefeHns usHeca.

YcTHas Tpaguuus Gblia OCHOBHbIM Crocobom nepepa-
4M HOPM K MpPaBuUn Cpeamn repMaHckmx nnemeH. OgHako,
C pa3BUTEM OOLLECTB U YCJIOXKHEHMEM COLMAJIbHBIX OT-
HOLUeHWIA, HeoOXoAMMOCTb B 3adMKCUPOBAHHbBIX 3aKOHax
CTana o4YeBMAHOW. ITO NPUBENO K CO3[aHUI0 pa3HOobpas-
HbIX CBOJOB MpaB, Taknx Kak Kogekc Cannueckon npasabl 1
Apyrue nogobHble 4OKYMEHTbI, KOTOpble CTajii OCHOBHbIMU
WNCTOYHUKAMKM AN1A UCTOPUKOB U topncToB. MHOrme nctopu-
KW 1 nccnegoBaTenn 3aHMManmcb M3yyeHneM BapBapCKuX
npaBa Y UX 3HAYEHUA B KOHTEKCTE eBPOMNeNCKON NCTOPUN.
Cneumnannctbl Mo CpeaHEBEKOBOW NCTOPUK O6paLLatoT BHU-
MaHVe Ha Kofbl Kak Ha OTpaeHue coLManbHOro yCTpoii-
CTBa U KyNbTYpHbIX 0COO6eHHOCTel Toro BpemeHn. OgHM 13
nepBbix UCcieoBaTeNen, n3yyaBLUNX BapBapcKme npasabl,
6b1n HemeLKui nctopuk XIX Beka leopr broxep. Ero paboTbl
B 001acTu LOPUANYECKO UCTOPUM U STHOrpadum nomor-
NN MOHATb 3HAaYeHWe ITUX JOKYMEHTUPOBAHHbIX HOPM AnA
repmaHckux obuects. B XX Beke MHTepec K BapBapCKMM
npaBgam BO3POC, U Takue uccneposaTenu, Kak Pygonbd
doH UNepuHreim n Opugpux Kpayse cocpepnotoumnu csoe
BHVMMAHME HA COAEPaHMM 3TUX NpPaBA U UX BAMAHUN Ha
cpefHeBeKOBOE MpPaBoO. TU yuyeHble nogyvyepKuBany Ba-
HOCTb BapBapCKUX MpaBf Kak 3nemeHTa $GopmMUpoBaHUA
npaBoBoON KynbTypbl EBponbl. COBpeMeHHble UCTOPUKY,
Takne Kak KeHHeT Xeng v [xoHaTaH ManneH, npogonxa-
0T M3yyYaTb BAUAHME BapBaPCKUX NpaBA Ha nocnegywouee
pa3BuUTHE eBPOMENCKOro npasa n obwecTtsa [6; c. 245]. Mx
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UCTOPUA

NCCNeAoBaHNA aKLeHTVPYIOT BHUMaHWe Ha dpakTopax, cro-
COOGCTBOBABLUMX BO3HVMKHOBEHWIO 1 KOgMdUKaLMKU Npas, a
TaKXe Ha VX yaauyax v HefJoCTaTKax B KOHTEKCTE lopugunye-
CKOro nporpecca.

NcToprnuecknin KOHTEKCT CO3aHnA BapBapCKMX Npasg,
ABNAETCA OTPA)KEHMEM CJIOKHOM WM OUHAMUYHOW 3MOXMU,
Korga nepexof oT aHTMYHOro obulecTBa K CpeHEBEKOBbIO
COMPOBOXAANCA MMYOOKUMN N3MEHEHUSMU B COLIMANIbHOW
1 npaBoBol cdepax. BapBapckne npaBhbl CTann He TOJb-
KO perynatopamu 06LeCTBEHHON »KNU3HW, HO 11 3HAYUMbIMU
WHCTPYMEHTaMu nonntmuyeckon nerutumauun. OHn oTKpbl-
BalOT Nepef Hamu 3aBecy BpemeHu, MO3BOAAA MOHATb OCHO-
Bbl NMPABOBOW CUCTEMbI, N3 KOTOPOW Pa3BUIOCb COBPEMEH-
HOe eBponencKkoe nNpaBo. X n3yyeHne faet BO3IMOXKHOCTb
yrnyouTb MOHVMaHUe MPaBOBbIX OOblYAEB U KYJbTYPHbIX
TpaauLUmMi, a TakKe YBULETb, Kak NCTOpKsA, NpaBo 1 obLye-
CTBO MepensieTeHbl BOEAVHO Yepe3 Beka. A Takxke, Obiiu
pe3ynbTaToOM C/IOXKHOM MO3auKN MOAUTUYECKUX, COLMalb-
HbIX, KYNbTYPHbIX 1 SKOHOMMYecKnx pakTopos [9; c. 260].
NccnepoBaHma TakuX [OOKYMEHTUPOBAHHbIX HOPM MpO-
JOMXKaloT MMeTb 3HaUUTENbHOE 3HaYeHne ANA NOHMMaHUA
paHHecpenHeBeKOBOM EBpoOnbl, €e HOPM, OTHOLLIEHWI N N3-
MEHEeHMIN, KoTopble popMmpoBanu byayliee eBPONencKoro
KOHTUHEHTA.

2. AHaAN3 coAep>KaHWs BapBapCKNX NpaBA

CopeprkaHue BapBapCKNX NPaBa MOXKHO Pa3bunTb Ha He-
CKOJIbKO KJ1I0YEBbIX aCMEeKTOB:

— YronoeHoe npaBo: B npaBgax 4eTko nponucaHbl Ha-
KazaHuA 3a pasfiMyHble npecTtynieHusa. Hanpumep,
cornacHo Canuueckol npasge, youincteo Kapanocb
LEHeXHOI KoMneHcauuen (Bupa) Ana cembm youmTo-
ro, YTo NOAYEPKNBASIO BaXKHOCTb CEMENHOTO 1 POAJO-
BOrO eiNHCTBA B obLlecTBe.

— CemelHoe npaBo: BapBapckue npaBabl NpefocTas-
NANN YeTKMe paMK1 A1A perynupoBaHus bpaka v Ha-
cnepoBaHMA. Hanprmep, y OCTrOTOB CyLecTBOBanu
npaswuna o pasgene HacneacTBa, rae NePBEHCTBO OT-
[laBasioCb My>KUMHaM, OfHAKO »KEHLLUHbI TOXE UMeNin
npaBa Ha JOJ0 B Hac/leacTBe.

— VmywectBeHHOe npaBo: 3HauuTelbHOEe BHMMaHMe
YAenAnocb npaBam CO6CTBEHHOCTU, UTO ObINIO KPUTH-
yecKm BaXkHbIM AJ1s arpapHoro obuwectsa. B Canunue-
CKOW MpaBae MMeNncb HOPMbI, PerflaMeHTUpyoLne
nopAfoK nepefayn MMyLLecTBa, 0COOEHHO B KOHTEK-
CTe COXpaHeHUA 3eMeNbHbIX yrognii. Hanpumep, cta-
oA 10 Cannyueckon npaBAabl rnacuna, 4To, ecnim KTo-
TO 3aBflafien Yyol COOCTBEHHOCTbO, OH [OJIXKeH
OblS1 BEPHYTb €€ Bragesiblly C yYeTOM OnpeaesieHHoN
KomneHcauun [4].

Ha npakTuke HOpMbl BapBapCKKX Npasg NpYMeHANNCH

yepes MecTHble cyabl U cobpanua. Hanpumep, B VI Beke nog
pyKoBOACTBOM Kopons Xnogsura | 6biiv opraHM3oBaHbl Ha-
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pofHble cobpaHus, Ha KOTOPbIX 06CYKAaNnCb BaXkHelLLne
NpaBoOBble BOMPOCHI U BbIHOCWMIINCL CyfAebHble peLleHus.
3T cobpaHUa AeMOHCTPUPOBANN JeMOKpATUYecKne ane-
MEHTbI YrPaB/IeHNs!, HECMOTPSA Ha Haue MOHaPXUN.

NcTopurk A.M. Tpuropbes B cBoelt paboTe «CoumasnbHas
CTPYKTypa paHHecpefHEBEKOBOro obLecTBa» NOAYEpPKM-
BaeT, UTO «BapBapCKmMe npasibl ABMANCL HavaroMm Gopmu-
pOBaHMA MECTHOrO CaMOYMpPaBfieHNsA, OCHOBHbIM MPWH-
LMMNOM KOTOPOro 6blIo YBaXKeHUe K MeCTHbIM Tpaauumam
M obblyaam.» C TeyeHMEM BpeMeHV BapBapcKue MpasAbl
CTanun ocHoBol ana dopmupoBaHua Gonee CNOXHbIX Npa-
BOBbIX cucTeM. [oce KapbepHOro pocTta deofann3ma Hop-
Mbl BapBapCKMX MpaBA Oka3anu BO3AENCTBME Ha pa3BuUTne
06bIYHOrO MpaBa U KaHOHMYECKOro npaBa B CpefHeBEKO-
o EBpone. CuctemHble nsmeHeHnsa npousownu B Xll seke,
Korga IopucTbl Havyanu nNepeocMbICINBaTb Y aganTMpoBaTb
HOPMbl BapBapCKMX NPaBf, K HOBbIM YCNOBUAM. Tak, TpyAbl
MHOIVX MpPaBOBeAOB TOro BpeMeHW, Kak, Hanpumep, lyro
Mpouun nnn Ynbpux 3a3mnckum, JEMOHCTPUPYIOT, Kak ane-
MEHTbI BapBapCKOro npasa Oblfv MHTErPUPOBaHbI B HOBYHO
IOPVANYECKYIO Napagurmy.

Wtak, BapBapckune npaBhbl NpeAcTaBnAloT cO60N yHU-
KanbHbIA UCTOYHUK MHbOPMALMM O COLMANbHO-3KOHOMU-
Yeckon M NpPaBoOBOM OENCTBUTENbHOCTU APEBHOCTU. DTU
CBOJbl 3aKOHOB BO MHOTOM ONpefenaioT opuanyeckme Tpa-
OVLUN I NPaKTUKK, COXPaHMBLUMECA C rNyOOoKON fpeBHOCTH,
1 VMEIOT 3HaunTeNbHOE BNAHME HAa npoLecchl GopmMmpo-
BaHWA npasa B nocnegytowme snoxu. OfgHako ux nccnego-
BaHMe COMPSXEHO C PAAOM Npobnem, Tpebyowux rnyboko
npopaboTaHHbIX pelleHui. B gaHHol paboTe paccMoTpum
cofiep<aHue BapBapCKuX Npasg, Npobnembl, BO3HMKaloLime
NP UX N3y4eHn, 1 BOSMOXHbIE MYTU UX NPeOoAoNIeHNs [2; C.
364]. BapBapckue npaBbl NpefcTaBnAT cobol cBoabl yCT-
HOro NpaBa, 3anrcaHHbIe B 3MOXY PaHHEro CpeHEBEKOBbA,
Korfia MHOrve Hapogbl CTPeMUNNCh K bopmanmsalmm cBomx
couManbHO-NPaBOBbIX HOPM. Hanbonee 13BeCTHbIMY SBNS-
toTcA npaeabl Pumnsan, Cannyeckux dpaHkos, JlaHrobapnos
n gpyrvie. 3T QOKYMEHTaNlbHble CBUAETENbCTBA CcofepKaT
HOPMY O MpPaBOHAPYLUEHUAX U HaKa3aHWUAX, Perynupyror
ceMeliHble OTHOLLEHNWA, MOPAJOK HaCNeoBaHNA 1 Ja)e BO-
MPOCbl OXOTbl 1 060POHbI. [InA nx rnybokoro aHanm3sa Heob-
XOAMMO PacCMOTPETb HECKOJIbKO KJTtOUEBbIX aCMEKTOB:

— CoumanbHasa cTpykTypa: BapBapckune npaBgbl OT-
pa<aloT coumanbHble OTHOLIEHUA TOrO BPEMEHM, B
YaCcTHOCTU, nepapxuio B 0bLLeCcTBe, pacnpefeneHne
ponen, NoNoBbIe 1 KIaCCOBblE pa3Nnyms.

— [paBoBble HOpMbl: OHM copiepaT Kak obbluau, Tak
n 6onee Gopmanr3oBaHHbIE MPaBUSIa, KOTOPbIE Ka-
CalTCA KaK NPecTyryieHnn, Tak 1 rparkgaHCKuX gern.
YcTaHOBNEHVe NpaBOHaPYLWeHUIN 1 Haka3aHWi 3a4a-
CTYI0 FOBOPUT O LIEHHOCTSIX 00LLecTBa.

— KynbTypHble acnekTbl: BapBapckue npaegbl cBupe-
TENbCTBYIOT O BOCMPUATAM CNPaBeasIMBoOCTA U MO-
panu B obLiecTBe, a TakKe 0 BANAHUN PENUTNO3HbIX
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B3rnAJOB Ha NPaBOBYKO CUCTEMY.

HecmoTpsa Ha BaXXHOCTb BapBapCKUX NPaBA Kak McTopu-
4eCKOro NCTOYHMKA, UX UCCNefoBaHmNe CTaJIKMBaeTCa C pA-
[IOM Bbl30BOB:

— OparmMeHTapHOCTb MCTOYHMKOB: MHOroumcsiieHHble
nepeBofbl 1 ajanTauMmn TeKCTOB B CpeHEBEKOBbe
NpVIBENU K TOMY, YTO OPUTrHaNbl BapBapCKUX NpaBsg
4acTo yTpaunBanucCb UM CUIIbHO NCKaXKanuch.

— fi3bIkoBble 1 KynbTypHble Gapbepbl: He Bcerga yaa-
eTcA MNpaBWIIbHO WMHTEPNPeTMPOBaTb TEPMUHbI 1
KOHUenTbl, 6asmpytolimecs Ha KynbTypPHbIX OCOOeH-
HOCTAX TOrO BPEMEHM, UTO 3aTPYAHAET NMOHMMaHue
KOHTEeKCTa.

— Pa3Hunua B nHTepnpetaumax: PasHble yyeHble MOryT
no-pa3HoOMy TPaKTOBaTb OLHU 1 Te »Ke HOPMbI 1 Npa-
BWJa, YTO CO3/AaeT CI/IOKHOCTM B COrNacoBaHUN Bbl-
BOAOB 1 GOPMUPOBAHNN €AUHON KapTUuHBbI [1; ¢. 320].

[na npeoponeHns BblleyNOMAHYTbIX Mpobnem Heobxo-
OMMO pa3paboTaTb KOMMEKCHbIA MOAXOA4 K aHanu3y Bap-
BapCKUX NpaBf, BKNOYaOLWUIA:

— KomnpeccuBHble unccnegoBaHve uctopuorpadpuu:
CncTtemaTMyecKnin NOAXOA K U3yUYeHto NpeablayLumx
McCnefoBaHUi M CYLECTBYIOLWNX MHTepnpeTauumn
BapBapCKMUX NpaBA NOMOXeT n3bexaTb Ayb6nnposa-
HUA 1 NO3BOJIUT BOCMOJSIb30BaTbCA AOCTUXKEHUAMU
LPYrUX YUYeHbIX.

— MynbTmoganbHbin  aHanu3: Mcnonb3oBaHue pas-
JINYHBIX METOAOB — OT TEKCTOBOrO aHanm3a Ao aH-
TPOMONIOTMYECKNX U apXeoorMyeckmx MeTOfOB,
MOXET MPUBECTU K NyYLleMy NOHUMAHMIO Kak coaep-
»aHUA HOPM, TaK 1 KOHTEKCTa NX CyLLeCTBOBaHUA.

— CpaBHuTenbHbIN aHanm3: CpaBHeHMEe BapBapPCKUX
npasf C APYrMiy NPaBoOBbIMU CUCTEMAMU MOXKET Bbl-
ABUTb O6LLME YepTbl 1 0COHEHHOCTH, KOTOPbIE MOMO-
ryT 6051ee TOUHO MHTEPNPETUPOBATb COAEPKAHME.

— MexgucumnanHapHbl noaxoa: MiHTerpauma 3HaHUN
U3 pasfiMyHbIX 06NacTen, TakKUX Kak UCTOPUS, CoLU-
ONOrUA, aHTPOMONOIUA N IOPUCIPYAEHUNA, MOXKET
o6oratuTb UcciefoBaHUe U NPUBECTU K Honee ry-
OOKVM BbIBOAAM.

WccnepoBaHue BapBapcKyx NpaBa NpeacTaBnseT cobom
Ba)KHbIN LWAr K MOHUMAHWIO Pa3BUTUA MPABOBbIX CUCTEM
N COUManbHOIO YCTPOWCTBA CPEeAHEBEKOBOrO OOLIECTBa.
Oco3HaHue npobiem, CBA3aHHbIX C aHANIM30M 3TUX UCTOY-
HVKOB, ¥ UCMOJIb30BaHME KOMMJIEKCHOrO noaxoda MoryT
3HAUMTENIbHO YNYUWWTb PEe3ysbTaTbl HAyYHOrO MOUCKa.
MMyTy peweHmns BbIABIEHHBIX TPYAHOCTE NOTPEOYIOT aKTUB-
HOMO COTPYAHNYECTBA MEXY YUYEHbIMYM PA3HbIX 4UCLMUMIVH
1 BHMATE/IbHOrO OTHOLIEHUA K KOHTEKCTY, B KOTOPOM BO3-
HVKaNn 3TV NpaBoBble HOPMbI. TakM 06pa3om, BapBapcKiie
npaBAbl OCTAOTCA NPeAMETOM Ty6OKOro U MHOTOrpaHHo-
ro UCCnefoBaHys, B KOTOPOM Kakaas HOBas Haxodka vnu
WHTEpNpeTauus cnocobHa NPYBHECTU CBEXKE UAEN U NO-

18

HMMaHVe B CJIOXHYIO MO3arKy UCTopuyeckoro npasa [11; c.
350].

AHanu3 copepaHuA BapBapCKMX MpaBh MOKa3blBaeT,
YTO, HECMOTPA Ha CBOI NMPUMUTUBHOCTb 1 MPOCTOTY, OHU
CbIfpany K/OYeBy pofib B CTAaHOBMIEHUM €BPOMNencKoro
npaBa 1 NPaBOCO3HAHUA. T NpaBAbl OTPA3UAN CoLManb-
Hble peannn CBOero BPeMeHU 1 3210 OCHOBbI AN1A MO-
cnepfytoLero pasBmTrA LPUANYECKON cncTembl. Heocnopu-
MO, YTO BapBapCKne NpaBAbl CTajIvi BaXKHbIM 3Tanom Ha nyTun
K GOpMMPOBAHMIO COBPEMEHHOrO MpaBa, U KX 3HaYeHue
OCTaeTcA akTyanbHbIM A1 NOHUMAHMNA NCTOPUYECKOTO KOH-
Tekcta EBponbl.

3.  Ponb BapBapcKux npaBa B NOHNMaHUN MONOXKEHMA
pUMAAH

B3aumopeiicTBre puMnsH C BapBapamu Ha ypOBHe npa-
BOBbIX HOPM TaKXe VIMeJSIO 3HaunTeNbHbIe COLMAnbHbIe Mo-
cnepctema. QopMUPOBaHUE HOBbIX MPABOBbIX MHCTUTYTOB,
OCHOBAHHbIX HA MPUHLMNAX BapBAPCKUX KOJEKCOB U PUM-
CKUX Tpaauuuii, cnocobCcTBOBaNO couManv3aunm ObIBLINX
BParoB 1 OpraHM3aLMmy MHOTOHALMOHAJbHbIX COOOLLECTB.
Takum 06pazom, MpoLecc Co3haHuna 1 aganTaLuuy NPaBoBbIX
HOPM CTa He MPOCTO TEXHUUYECKMM acrNeKTOM yrpaBneHus,
HO 1 CPefCTBOM MOSINTMUECKOW MHTErpauun. 3Ta B3aumMoc-
BA3AHHOCTb KyNbTyp obecrneumBana pUMISHaM BO3MOX-
HOCTb PACWMPATL CBOMW FPaHMLbl, MPUHKMAas B pacyeT 0Co-
OGEHHOCTMN XM3HW U NPABOBOW OPraHM3aLMN 3aBOEBaHHbIX
HapoaoB. AHanv3 pony BapBapCKMX MpaBh B MOHVIMaHWM
MONOXEHNS PUMIIAH LEMOHCTPUPYET, Kak pasfinuHble Cu-
CTEMbl HOPM MOT/IM B3aUMOAOMNONHATL APYr Apyra v Co3-
[aBaTb MpPaBOBble U COUMAbHble YCNOBUA ANIA YCTOMUN-
BOCTU umnepun. MNpuHATAE BapBapCKUX HOPM He TONIbKO
oborallano pyMCKoe 3aKOHOAATENbCTBO, HO 1 MO3BOMANO
co3patb 6onee ryMaHUCTUYECKYo NMPaBOBYIO CMCTEMY, CMO-
COGHYI0 yuecTb pa3Hoobpasme YenoBeyeckux CoobLLecTB.
3T0 B3aVMOLENCTBME B KOHEYHOM UTOre CMOCOOCTBOBANO
yKpenneHuto PumMmckoii umnepun 1 ¢opmmnpoBaHuio npaso-
BbIX MPUHLMMNOB, KOTOPblE B Aa/ibHENLIEM JIEFN B OCHOBY
€BpOnencKoro npasa.

Tema BapBapcKuX MpaBA B KOHTEKCTe MOHUMaHMA MNo-
NOXEHUs1 PUMIISH NPeACTaBAsSET COO0I CIIOXKHbIV U MHOTO-
CNOMHBIN acneKT UCCefoBaHUA PUMCKOW UCTOpUK, N eé
coLmanbHbIX 1 MPaBOBbIX cMCTeM. BapBapcKkue npaspbl, nau
CBOJbl 3aKOHOB, NMPVHATLIX PA3HbIMN FrePMaHCKUMU N ApY-
rMMKM NIeMeHaMK, OKa3anu 3HauuTeNnbHOe BANAHNE Ha pas3-
BUTME NPABOBOM CUCTEMbI U CTPYKTYpPbl BRacTn B Prumckon
nmnepun, n eé anoree. Bapsapckne npaBabl NpeAcTaBAAoT
coboi cncTeMy 3aKOHOB 1 HOPM, CyLLeCTBOBaBLUUX Y pas3-
NINYHBIX NNIEMeH, TaKMX Kak roTbl, GpaHKu, cakcbl U gpyrue
repmMaHcKue rpynnbl, a Takxe y CaBAHCKUX U KEeNbTCKUX Ha-
POAOB. DTV 3aKOHbI YaCTO 3aNMnCbIBaNIMCb NO34Hee, B OCHOB-
HOM B paHHeM CpefHEeBEeKOBbe, N CNYXWUIN OTPaXKeHnem
coumarnbHbIX HOPM, 0OblYaeB U NMPAKTUK, MPUHATBIX B 3TUX
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obulectBax. Hanpumep, m3BecTHble «3akoHbl Xnopsura»
unn «Cannyeckan npasga» [8] ¢paHKoB GbLIM cBOeobpas-
HbIM OTBETOM BApPBAPCKMX HAPOAOB Ha HeobXoAMMOCTb
yCTaHOB/EHWA NOPAAKA B YCSIOBUAX HOBOMO NOIUTUYECKOTrO
KOHTEKCTa, CO34aHHOro pacnagom Pumckon nmnepum.

Mepepn nMUOM BapBapCKNX MATEXKEN U 3aBOEBAHNIN PUM-
nAHe ObiNn BbIHYXAEHbl UCKaTb KOMMPOMUCChHI ANA UHTe-
rpauumn 1 ynpaeneHusa HOBbIMW CcybbekTamu. ITO BAMAHME
BapBapCKUX NpaBg NO3BOJINNO PUMCKOMY Hapoay He TOJb-
KO MOHATb CBOE MONOXKeHME B N3MEHAIOLWEMCA MUPE, HO U
BblpaboTaTh HOBble GOPMbl 3aKOHHOCTY 1 MPABJIEHNS, Mbl-
TaACb COXPaHUTb 3IeMeHTbl MPeXHen PUMCKOWN LMBUIN3a-
uun.

CyuwiecTByeT pag mnccnepgosartenen, 3aHMMaBLUUXCA BO-
npocamu BANAHUA BapBapCKMX NpaBd Ha PUMAAH 1 UX Npa-
BOBYIO cucTemy. Hanpumep, paboTbl Takmx yueHblx, Kak [yro
Bbnak, nopgyepKrBalOT BaXKHOCTb B3aVMOAEWCTBUA MEXAY
PVMCKMM MPaBOM 1 HOPMaMWU, YCTaHOBNIEHHbIMY BapBapa-
Mu. Bnak nccnepyet, Kak pUMCKOe 3aKOHOZATENbCTBO OKa-
3blBaNIO BAUAHME HA GOPMMpPOBaHME BAapPBAPCKNX NMpaBg 1
Kak HaobopoT, BapBapCKMe 3N1eMeHTbl BHeAPANUCh B PUM-
CKoe 3aKoHogfaTenbcTBo. EWwé onHom BaxkHOW durypoi as-
naeTca Dpuk J1lagos, KOTOPbIN B CBOMX paboTax NpoBoauT
napannenu Mexagy PasnmyHbIM1 BapBapCKMMM NPaBOBbIMU
CMCTeMaMU 1 MOKa3blBaeT, Kak OHM afanTUpPOBaNnCh K pUM-

CKMM CTPYKTYPHbIM dnemeHTaM. CornacHo ero mccnefosa-
HUAM, 3TOT npouecc B3aMMOBNMAHWUA MO3BOAUA CO3[aTb
YHVKaNbHY0 rM6puaHyo NpaBoBYO CMCTEMY, KOTOPas yHac-
nefoBasa CUiibHble CTOPOHbI 06enx KynbTyp. YTo KacaeTca
anoxu BnsaHTninckonm nmnepum, To NCTOPUKK Kak Hangken
C.A. Qeppue Takxke aKLEHTMPYIOT BHMMaHUE Ha TOM, Kak
BapBapcKue NpasAbl OKa3anu BAMAHME Ha NPaKTUKY npasa
B BocTouHoli Pumckon nmnepun, rge cmctema npasa 6bina
MeHee GpOpMann3oBaHa, a BAUAHME NEMEHHbIX Cornalle-
HUI 1 Tpagmumi cTano 6onee 3ameTHbIM [10; ¢. 310].

BbiBoAbI

Takum 06pasom, BapBapcCKuMe MpaBhbl Urpann 3Hauu-
TENbHYI0 POJib B MOHVMAHWN MONOXKEHWS PUMISH B YC/0-
BUAX pacrnaja vx umBuaMsaumn. MccnenosaHua MHOTMUX
yUeHbIX MOAYEPKMBAIOT, YTO 3TO B3aUMOLENCTBUE LSO He
B OAHOM HaMpPaB/IeHUN — KaK PUMCKOE MPaBo BAVAMO Ha
BapBapCKMe MNpasfpl, Tak 1 06paTHOe BAVAHME CO3[aBa-
N0 HOBOE MPOCTPAHCTBO A/ MPABOBOIO PEryinmpoBaHus.
AfanTauma HOpM U OOblYaeB BapBapCKMX HAPOAOB MOKa-
3a/1a, UTO PUMJISHE, AiaXke Nocsie NajeHns CBoei umnepuu,
CMOTTIN COXPAHNTb YacTb CBOEN MAEHTUYHOCTY 1 NPABOBbIX
Tpaguuuin. Utak, nsyueHrie BapBapCKux Npasa 1 UX BAWS-
HUS Ha PYIMCKOE 3aKOHOZATESIbCTBO CTaNO BAaXKHbIM LLArOM
419 TOHUMAHWA 3BOJTIOLMM NPABOBbIX CUCTEM U KYSbTYpP B
YCIIOBUAX VCTOPUYECKIX N3MEHEHWIA.

JINTEPATYPA
1. bapaHos A.I. Pumckas umnepus u Bapapckie koponesctsa B IV-V Bekax. - M.: Boctounaa nuteparypa, 2008. - 320 .
2. Tpuropbes A.A. lapeHne Puma: mudl u peanbHocTb. - M.: Akaeminueckmit npoekT, 2011, - 364 ¢.
3. Epmonaes B.). Pumnane B BapBapcKkux KoponeBCTBax: NPaBoBOe NOJ0MKeHIe U CoLManbHbil cTaTyc // BecTHuk apesHeli nctopum. 2008. N2 1. €. 111-122.
4. Epmonaes B./1. Pumnane B BapBapckux KoponeBCTBax: IPaBoBOe NoN0XeHIe 1 counanbHbiii cratyc. M.: Hayka, 2009.
5. 0BumHHMKOB B.A. BapBapckue KoponeBCTBa 1 ux puMckoe Hacneaue. - M.: (yaoctpoetue, 2021. - 280 ¢.
6. [letposa T.0. Bananue BapBapoB Ha puMckyo Kynbtypy. - M.: Uckyccrso, 2012. - 245 c.
7. Pomanos A.A. lapeHne 3anagHoii Pumckoii umnepum: npuumHbl 1 cneactBus. - M.: KHukHblii gom, 2012, - 330 .
8. (anuueckas npaspa. M.: Hayka, 1989.
9. (Cene3Hes [1.H. BapBapckue Hapoabl 1 Pum: Mctokin KOHGANKTA. - PAzaHb: PAzaHckuii yHuBepcuTer, 2014, - 260 ¢.
10. Conosbes A.B. Pum 1 roTbi: Ha nyTi K noHuMaHui. - M.: Jlutepa, 2015.-310 ¢.
11. Tapacos 0.)A. Pum B 3noxy murpavuii Hapogos. - lMepmb: U3patenncrso 1Y, 2020. - 350 ¢.

© bepeHko dayapa Bnagummnposuy (bedenko.edik@mail.ru).

KypHan «CoBpemMeHHasn HayKa: akTyasbHble MpobiemMbl TEOPKN 1 MPAKTUKM»

Cepus: lymaHumapHeie Hayku N25-3 mati 2025 a.

19




