MPABO

0 NOHATWK, COAEPXXAHUWN U KAHAJIE TOPTOBJU NNOAbMW
C LEENbH CEKCYANbHON 3KCNNYATALIUK

e N

DIFFERENCES BETWEEN WESTERN
AND EASTERN (CHINESE)
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Summary. the author considers the main features between Western
and Eastern (especially Chinese) negotiation styles. Day by day more
and more people are becoming interested in Chinese culture, first of all,
because China becomes the world number one economy. That is why
the number of business contracts is increasing rapidly. If we look at the
processes, happening while negotiations between Westerners and the
Chinese, we will understand that the main reason of disagreement or
abrogation of the treaty is a result of cultural misunderstanding. We
must consider that every nation has its” own social norms, cultural
codes, features of behavior, mentality and even grasp of reality. Entire
case depends on the right maintaining of the atmosphere while
negotiations. That is why it is really important to draw the attention to
the features of national culture and psychology.
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€CMOTPA Ha BbICOKWIM YPOBEHb HayYHO-TEXHUYE-

CKOTO U TYMaHWUTAPHOTO Pa3BUTMA COBPEMEHHOM

LUMBUIM3aLMK, NPOBO3MNAacUBLLEN B KauyecTBe Of-
HOFO M3 OCHOBHbIX CBOVIX MPUHLMMOB, YTO KaXKAblA Yeno-
BEK POX[AeH CBOOOAHbIM, HUKTO He [JO/MKEH COAEePKaTbCs
B pabcTBe 1M NOAHEBOIbHOM COCTOAHUN BO BCEX X BUAAX,
NIOAN 1 B Havase 21 BeKa MOTyT GpaKTUUeCKMN CTaTb Yeln-To
COBCTBEHHOCTbIO.

B HacToAwee BpemA opraHu3oBaHHble MpPecTyrnHble
dbopmMupoBaHUA, 3aHMMalOWeeca TOProBien JNoabmu,
XOTA N CKPbIBAIOT CBOU 3aMbIC/ibl Mo o6bABNEHNAMN, CO-
JepXKalnMmm pa3HOro pofa 3aMaHuuMBble MpeanoXKeHuns,
Mo CBOEN CyTW He OTAMYalTCA OT paboToproBLeB Mpo-
WnbIX BeKOoB. o 3Ton npuumnHe cornacHo KoHseHuuun Op-
raHusaumm O6beanHeHHbIX Hauumii 0 TpaHCHAUMOHANbHON
opraHn3oBaHHON npectynHocTu [1] n gononHawwero ee
Manepmckoro npoTtokona [2] ToproenA nogbMn NpusHa-
eTcA OAHMM M3 CaMblX OMACHbIX HamnpaBneHUn mMmexayHa-
pPOAHOM OpraHM30BaHHOW NPeCcTynHOCTW. [0 aKcnepTHbIM
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Axomayus. HactoAIwas CTatbs NOCBALLEHA YrNy6neHHOMY aHanu3y TOproBam
NioZbMY C LIENbIO WX CEKCYalbHOIi SKCnnyaTalmm, ABasioLelics dopmoit pato-
TOProBAM, OCYL{ECTBAEMOi TPAHCHALIMOHANbHBIMI OPraH30BaHHbIMK Npe-
CTYNHBIMK GOPMUPOBAHNAMY, KaK 0C060 ONACHOTO aCOLMANbHOTO ABMEHNS.,

B yacTHoCT! B faHHOI paboTe aBTOPaMI MpefsiaraeTca NoHATUe KaHana Top-
FOBNM NIOJAbMU C Liefblo CeKCyanbHOI IKCMNyaTaLmn Kak ¢opmbl 0praHin30BaH-
HOW NPeCcTynHOI AeATeNbHOCTH, LieIbI0 KOTOPOIi ABNAETCA perynapHoe coBep-
LUeHWe NPecTynAeHuii, NpeaycMOTPeHHbIX cTatbeli 127.1 YK PO, npu Tom, uto
KPYr YYacTHUKOB CAeNoK No NoBogy Gu3nueckux nnL ABNAETCA HeM3MeHHbIM,
MpecTynHble AeiiCTBIA N0 UX peanu3aLini oCyLLeCTBAAIOTCA aHaNorMUHbIM Cno-
co60M, KaK 1 BOBNeYeHIe MoTeHLMANbHbIX XepTB B Chepy TOProBAu NoAbMM,
nepemeLLieHne ux no MoCTOAHHOMY MapLUPYTY, IKCMAYyaTaLna 04HOTO 1 TOT0 e
BUAQ.

Kntoyesble croga: Toprois NoAbMU C LENbI0 CEKCYalbHOM IKCTyaTaLmm, XepT-
Ba TOPrOBNM NIOAbMY, KaHan TOProBAM NiofbMy, BepOOBKa U NPOJAXa XepTB
TOProBIN NI0AbMY, TPAHCHALMOHANbHAA OPraHN30BaHHaA NPECTYMHOCTb.

OLleHKaM, ee fOXOAbl OT TOProBAM NOAbMU, OLlEHNBAEMbI
B MUJIIMApAbl aMePUKAHCKMX AONIApPOB, CTOAT HA TPeTb-
em MecTe Nnocie [OXOAO0B OT NPOAaXKN HAPKOTUKOB 1 OpY-
xus [3].

B lNanepmckom NpoTOKONe TOprosne mnAbMU OAHO
onpegeneHue:

«Toprosna NoAbMU 03Ha4YaeT OCyLIeCTB/IAEMbIe B Lienax
aKcnyaTaumm BepbOBKY, MepeBO3Ky, nepeaavy, yKpblBa-
TeNIbCTBO WM NOMyYeHUe NoAeN, NyTemM Yrpo3bl CUION UK
ee NpYMeHEeHUA unn gpyrux Gopm NPUHYKAeHNA, NoxmLle-
HUA, MOLEHHNYECTBA, 06MaHa, 310ynoTpebneHna BNacTbio
VN YA3BMMOCTbIO MONOXKEHNA, 6o NyTeM NOAKYna, B BuAe
nnaTexxemn Uy Buirod, ANA NMonyyYeHna cornacna NnLa, KoH-
TPONMPYIOLLEro ApYyroe NULo».

B nonHon mepe B Poccuiickon QOepepauun oco3HaHue

TOro, YTo TOProBNA NOAbMN HE3ABUCMMO OT nNpecnenyembix
npectynHnkamum uenen npeacTaBnAeT CywecTBeHHYI0 yrpo-
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3y ee HalMWOHanbHOW 6e30MmacHOCTH, CTaslo MPOABAATLCA
C Havana Tekyuero ctonetus [4].

CnepcTBriemM Takoro npouecca siBunacb patndurkaumsa
Poccumeir B mapTe 2004 roga KoneeHumn OOH npoTus TpaHc-
HaLMOHaNbHOWM OpraHN30BaHHOM NPecTynHocTun 1 Nanepm-
ckoro NpoTokona.

B 2014 ropy B Poccun 6bino 3apernctprpoBaHo 6onee
3,6 TbiC. NpecTynieHnin, CBA3AHHbIX C TOProBnen Nogbmu.
Bcero »e To, CKONIbKO TOYHO OblfI0 COBEPLUEHO TaKUX Mpe-
CTYNNeHUn, onpefennTb He NpeacTaBnAeTcA BO3MOMXHbIM
Nno NpUYMHe Nx nateHTHoCTy [5].

Mo mHeHwuio P.X. KyboBa, B cOBpeMeHHOM Mupe TOProB-
N0 NoAbMU C Lefiblo CeKCyalibHOM 3KCnyaTauny MOXHO
paccmatpuBaTb Kak ocobyto dopmy paboTtoprosnu rnobasnb-
HOro XapaKTepa B CUly TOTO, YTO OHa HeceT CyLLeCTBEHHYIO
Yrpo3y 340POBbi0 HACENEHNIO MHOMMX CTPaH MUpa 1 BeaeT
K pOCTY TPaHCHALMOHAJIbHO OPraHN30BaHHOMN NPECTYMHO-
ctn [6].

MNopn cekcyanbHOM 3KCMNyaTaumen nogpasymeBaeTca fe-
ATENIbHOCTb MO BOBJIEYEHNIO B MPOCTUTYLIMIO, OpraHm3auum
CeKCTypu3Ma, MPOU3BOACTBY NOpHOrpadum, NPUHYKAEHUIO
K BblHALUMBaHWUIO 1 POXKAEHWUIO AeTel 1 Apyrue BUAbl fen-
TeSIbHOCTW, CBA3aHHblE C MCMOSIb30OBaHMEM NOJMIOBbLIX Opra-
HOB ApYruX Nogen.

[aHHOe peAHVe MOXEeT UMEeTb NMpU3HaKy Lenoro paga
ctatenn YK PO. Taknx Kak, cT. 240 «BoBneueHvie B 3aHATUE
npoctutyumen», cT. 126 «loxuweHne yenoseka», CT. 322
«He3akoHHOe nepeceueHne [oCynapCTBEHHOWM rpaHuLbl
P®», c1. 324 «MprnobpeteHne nnn cobIT oduLmManbHbIX Jo-
KYMEHTOB W rocyfapcTBeHHbIX Harpagy», cT. 327 «loppen-
Ka, M3roToBneHve unu cObIT NoaaenbHbIX [OKYMEHTOB,
rocyfapCTBEHHbIX Harpag, WTamnoB, neyvarten, 61aHKOBY,
CT. 127.1 «Toprosna nogbmu», YK PO.

MyHKkTOM «6» YacTn 2 cT. 127.1 YK P® ycTtaHoBneHa ot-
BETCTBEHHOCTb 3a COBeplUeHMe AAaHHOro MpecTynieHuns
B OTHOLLEHMN HECOBEPLUEHHONETHErO.

Taknm o6pa30M, TOproBnA NOAbMU, YTO CnefyeT U3 npu-
BEAEHHOrO Bbille €€ neranbHOro onpeneneHnAa,— 3To MHO-
rosTanHbIn npouecc.

BmecTe ¢ Tem, no mHeHuio B.C. OBunHckoro un O.T. Top-
6VHa, OOBEKTMBHAA OLEHKa peanbHOro COCTOAHWMA pac-
CMaTpMBaemMoro peHoMeHa BO3MOXHA TONbKO MPY MOSIHOM
YACHEHUW 3HAUEHUSI MOHATUA «TOProBAA NOLbMU». Yno-
TPe6NATbCA JaHHbIN TEPMUH MOXKET B Y3KOM W LUIMPOKOM
cmbicnax. B nepsom cnyyae mm o6o3HauaeTca npaBoBoe
ABNeHVe, NpefcTaBnsALLee cobon aesaHne, NPesyCcMOTPEH-
Hoe cTaTbeli 127.1 YK PO. Bo BTOpOoM cnyyae nof Topros-
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nen noabMN NOHMMAETCA «...IUNPOKMIA N PasHOO6pPa3HbIi
KOMMAEeKC NpecTynsiieHnin, COCTaBAAIOWMIA B COBOKYNMHOCTA
coepy Toprosnu nogbmu» [71.

ToproBsna noAbMY TOYHO TaK Xe, Kak MU apyrve suabl
KpUMMHanbHoro busHeca cnegyet onpefeneHHbIM 3aKOHO-
MEPHOCTAM PbIHOYHbIX OTHOLEHWUIA. [peXkae Bcero Kacato-
LMXCA CNPOCa U NpeanoxeHus.

CyTb 3aKOHa Cnpoca 1 NpeasioKeHnss COCTOUT B Heob-
XOAMMOCTY YUUTbIBaTb TO, KAKOBA MOTPEOHOCTb Ha Npefo-
CTaBJIeHMEe CeKCYyanbHbIX YCIYT, B TOW CTPAHE, Fae NpoBOAnT-
cA BepboBKa 06bEKTA, KOTOPLIN ByfeT NX OKa3blBaTb, C TeM
YTOObl COOTHECTM COOTBETCTBYIOLIMIA MOKa3aTenb C YpOB-
HeMm Crpoca B CTpaHe, rae oCylecTBASETCA SKCNayaTaums.

Bonblioe uncno Tex, KTo roToB MOWTU HA CBOE UCMOSb-
30BaHMe B KauecTBe 06BbEKTa CEKCyanbHOW 3KCNyaTaumm,
NPOABNAETCA B rOCYAapCTBaX U UX PErMoHax, rae ypoBeHb
[OOXO[0B HaceNleHVs He ABMIAETCA BbICOKMM, Toraa Kak ypo-
BeHb 6e3paboTulbl, HAOOOPOT, 3HAUNTENBHO MPEBbIWAET
CcpepHecTaTMcTMUeckme nokasatenn. COOTBETCTBYHOWMI
CMPOC Ha TaKMX NUL UMEETCA B roCydapcTBax U UX pern-
OHax C BbICOKMM YPOBHEM 3KOHOMWYECKOro pPasBUTUA.
B 3T0l1 €BA3YM, KaK NpaBuso, MapLUPYTbl, MO KOTOPbIM XKepT-
Bbl TOPTrOBJIN NIOABMM C LIeSIblo CEKCYalbHOM SKCMyaTauuu,
HaUMHATCA B MOCENKaX Y MasfiblX ropoaax, a 3akaHuuBa-
I0TCA Meranonncax U KpynHbix ropogax. OHm nponeraiot
M3 rocypapcTB, C HEAOCTAaTOYHO CUNbHOWN SKOHOMUKOWM,
B SKOHOMMYECKM XOPOLLO Pa3BuUTblie CTPaHbl C 6oraTbiM Ha-
ceneHvem.

Apyrum cyuiecTBeHHbIM $aKTOPOM, FOBOPALLMM O TOM,
UTO TOProBAIO NIOAbMY CrlefyeT paccmMaTpuBaThb Kak mpe-
CTYMHYI0 AEATENIbHOCTb SKOHOMUYECKOro XapaKTepa, fB-
nAeTcA Heo6XOoAMMOCTb BEAEHUA yuyeTa MPOAAHHbIX WK
npuobpeTeHHbIX ML, a TakXKe pacnpefeneHns NoslyYeHHO N
npuoébIIN.

Ewe opHVM 3HaUMMbIM OGCTOATENBCTBOM, BIIVAIOWMM
Ha opraHM3aumio n GYHKLMNOHMPOBaHKE KaHaIOB TOPTroBIIY
nogbMKU, 0COBEHHO Tex, KOTOpble NMPOXOAAT Yepes Teppu-
TOPUIO KakK MUHUMYM ABYX rOCYZLapCTB, ABMAETCA HaleseH-
HOCTb Ha Pa3BUTUE SKOHOMUYECKOW AeATENbHOCTY.

TepmunH «KaHan TOProeav N0AbMM C Liefiblo CeKCyanbHOM
3KcnnyaTaumMm» 0603HauaeT [eATeNbHOCTb OpPraHM30BaH-
HbIX MPEeCTYMNHbIX 271IEMEHTOB MO COBEPLUEHNIO B OTHOLWEHNN
KOHKpEeTHOro ¢Gu3nyeckoro nvua BCer nocnefoBaTesibHO-
CTV BeCTBUN, 06pasyloLx OOBbEKTUBHYIO CTOPOHY COCTa-
Ba CT. 127.1 YK PO.

ﬂ,aHHbIM NOHATVMEM HE OXBaTblBAlOTCA MpPefyCMOTPEH-

Hble cTaTber 127.1 YK npecTynneHus, Hocawme eanHUYHbINA
XapakTep.
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Pe3ynbraTthl NpoOBeAEHHOrO HAMU U3yYeHUA CTaTUCTMYE-
CKMX JaHHbIX YroNIoBHbIX Aen, no cT. 127.1 YK PO, nokasbiBa-
10T, UTO 62% CilyyaeB TOProssA M0AbMU C Liefiblo CeKCyalsib-
HOW 3KCnyyaTauuy npeacTaBnana cobon equHNYHBbIA GakKT.
B ocrtaBwuxca 38% — npecTtynneHus, npegycMoOTpeHHble
ctatbern 127.1 YK PO YK PO, 6binn coBeplueHbl B paMKax
KaHana TOProBnu noAbMu C LieNbio CeKCYallbHOWM 3KCNya-
Tayuu.

YCTONYMBBIMU CBOWCTBAMM KaHana TOProBAv NoAbMU
C Lenblo CeKCyanbHOM SKCMayaTaunm ABAAIOTCA cneayowue
3/IEMEHTbI €r0 XapPaKTEPUCTUKM:
OVH U TOT Xe CYObEKTHbIN COCTaB (CTOPOHBI) cae-
JIOK, NPEAMETOM KOTOPbIX ABNAETCA YeN0BeK;
OfVH 1 TOT »Ke Crocob coBepLUeHUA NpecTynyieHns
N COKPbITUA CNefioB UX COBEPLUEHUS, NPUMeHse-
Mblli B pamMKax KaHana TOprosau atogbMu;
OfVH 1 TOT e MapLpyT NepemeLleHNs XepTsB Top-
roBNv NtogbMM.

OTHOCUTENIbHO NEePBOro 3/1EMEHTA, TO MO pe3yfbTaTam
aHanM3sa mMaTepurasioB YrosioBHbIX Aes MpeacTaBAerca 4o-
MYCTUMbIM YTBEPKAATb, UTO CTOPOHOW CHESKM B OTHOLUE-
HMM YeNOBEKA B PaMKax KaHaa MoryT 6biTb HECKOSIbKO, KaK
NpPaBusIo, ABa MPECTYMHbIX GOPMUPOBAHUA.

Mo Hawen oueHKe, B 75% cnyyaeB B KaHane TOprosau
NoAbMU C HA3BaHHOM BbiLle LieNbio y4YacTBOBana ofHa npe-
CTynHasA rpynna, B 12,5% cnyyaeB — aBa popmupoBaHums.
Tpyn npectynHbix GOPMUPOBaAHMA BbICTYNann CTOPOHOW
Takxe B 12,5% cnyyaes.

Heobxoaumo 3aMeTuTb, UTO OOHO W TOXe MPecTyrnHoe
bopmMmpoBaHie MOXET MPUHMMAaTb yyacTve B AeATeNIbHO-
CTW ABYX 1 6onee KaHanoB TOProBU NOAbMM C LENblo CeK-
CyaNibHOW 3KcnnyaTauuu. Hanpumep, B pamkax OfHOro Ka-
Hana OHO 3aHMMaeTcA BepOOBKOW MOTEHLMANBHBIX XKEPTB,
a B pamKax gpyroro — obecneumsatb UX NePeBO3Ky yepes
TEPPUTOPUIO TPAH3UTHOIO roCyAapCTBa B CTPaHy, rae byaeT
OCYLLECTBAIATLCA UX SKCNNyaTauus.

OueHrBas [aHHble NMPU3HAKM Kak OCHOBHbIE, MOXHO
chopmynunpoBaTb onpefeneHne KaHany TOProeauv foabmm
C Ha3BaHHOW BbILLE LieNblo.

Mo Halwemy MHeHWI0, OHO AOJ1IKHO ObITb TaKMM.

KaHan Ttoprosnu niogbMn C Lefblo CEKCYallbHON 3SKC-
nnyaTaumm npeactaBiseT cobon popmy opraHM3OBaHHON
NPecTynHomn AeATeNIbHOCTY, Lefiblo KOTOPOK ABNAETCA pe-
rynfpHoe coBeplueHne NpecTynieHni, NpesyCcMOTPEHHbIX
ctatben 127.1 YK PO, npn Tom, UTO Kpyr y4aCTHUKOB che-
Nnok no nosofgy GU3NYECKMX NUL ABAAETCA HEU3MEHHbIM,
npecTynHble encTBMA MO UX peanusauumn ocyLwecTBAAIoT-
CA aHaNoOrMyHbIM CNocoboMm, Kak 1 BOBJieYeHMe MOTeHLM-
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anbHbIX >XepTB B cdepy TOProBnu NoAbMY, NepemMeLleHne
MX MO MOCTOAHHOMY MapLIPyTy, SKCMyaTauus OHOro
1 TOTO e BUga.

B comepxaHve TepMUHa «KaHan TOProBaAW JOAbMU
C Uenblo cekcyanbHOW 3KCriyaTauum» JOMKHbI BKIHOYaTb-
CA TONIbKO 06CTOATENbCTBA, HEMOCPEACTBEHHO CBA3AHHbIE
¢ YHKUMOHMPOBaHVEM KaHasa, a He $paKTopbl, CBA3aHHbIE
C ero opraHusauvei. Hanpumep, aeircTBMA No pacnpepene-
HUIO POJIEl UNEHOB NPECTYMHON rPYNMbl, PacnpeaeneHnto
rnofy4yeHHOro Aoxoda oT nepepaun o6beKTa NPeCTynHoro
060pOTa Ero 3aKasumKy.

MNMoTeHUWanbHaA BO3MOXHOCTb TOrO, UTO KaHas MOXeT
cyuwecTBoBaTb 1 pa3BnBaTbCA ANNTENDbHOE BPEMA, CBA3aHa
cero pEHTa6eﬂbHOCTbIO N CTeNeHblo 3aMaCKNPOBAHHOCTI.

CreneHb peHTabenbHOCTM KaHana 3aBUCUT OT cucTeMa-
TUYHOCTU MOyYeHna NpuUbLINM nuuamm, obecneunBatoLn-
MU ero pyHKLMOHUpoBaHue. CO0 Ha OQHONM CTagumn GpyHK-
LMOHNPOBAHMA KaHana MOXKeT CTaTb MPUYNHON NPUHATKA
peleHna KoopanHaTopaMmn N BCemMn y4aCTHUKaMU KaHa-
Na o NOJIHOM NPUOCTAaHOBKE ero AeATenbHOCTU. [leno B Tom,
YTO Aake He3HauuTenbHasA HeCTbIKOBKa B paboTe MexaHu3-
Ma KaHana MOXeT NPUBEeCTU K ero paclumdposke.

Pe3ynbTaTbl WHTEPBbIOMPOBAHMA OMNEPaTUBHbLIX pa-
6OTHVMKOB OPraHOB BHYTPEHHWX AeN AanbHEeBOCTOUHbIX
cybbektoB Poccuiickon QDefepaumy NoOKasblBaloT, UTO
He ABNATCA eAVHWYHbIMK CJlyYyau, Korga B MNOSIHOM obbe-
M€ OMepaTUBHO-PO3bICKHAA paboTa Mo BCKPbLITUIO KaHana
TOProBAM NIIOAbMU C Liefbo CEKCyasibHOW 3KCnyaTaumm Ha-
YrHanacb Nocsie Toro, Kak NPeCTYNHUKN COBEPLLANN Camble
He3HauuTenbHble MPOMaxu B OpraHn3aLmm ero GyHKLNOHK-
poBaHusA. B 3Toli €BA3U OHM yaenAoT 60nbloe BHUMaHWe
6e3onacHOCTM GYHKLMOHMPOBAHMWA KaHana, MOCKOJbKY OHa
HapAAy C peHTabenbHOCTbIo ABNAETCA NPEeAMNoChINKON ero
CyLLeCcTBOBaHMA.

ObecneyeHne 6e30MacHOCTN KaHana npeanosnaraeTt
He TONbKO AEATeNIbHOCTb, HaMpaBiieHHY Ha Heponylie-
HUe ero oGHapyXeHWA NPaBOOXPAHUTENIbHbIMM OpraHamu,
HO VI MPUHATUE MeP MO OTPAXKEHNIO ENCTBMI MO ero Nogun-
HeHuo cebe KOHKYpUpYOLWUMU NpecTynHbiMU GopmMmpo-
BaHuAMM. C uenbio obecneyeHnsa 6e30MacHOCTN KaHana ero
YyUYaCTHMKM He OCTaHaBNMBaloTCA faxe nepep Gu3nyeckum
ycTpaHeHuem (ybumncTBom) KOHKYpPEHTOB.

MOHATMA «KaHan TOProBnu JIAbMU C LENblo CeKCyasb-
HOW 3KCMIyaTaLMmn» U «ONepaTVBHO-PO3bICKHAA XapaKTepu-
CTVIKa KaHasla TOproBv NIoAbMU C Liefbio CEKCYanbHOW 3KC-
nayaTauum» MMEIOT pasfvyHble 3HayeHus. NepBblii TEPMUH
O3HayaeT NPEeCTYNHyIo AeATeNbHOCTb onpefeneHHbIX (KOH-
KPEeTHbIX) OpraHn30BaHHbIX MPECTYMHbIX GOPMUPOBAHNIA,
a BTOPOI — oTpaxaeT ee NHHOPMaLMOHHYI0 MOAESb.
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3HaHMe onepaTMBHbIMM PAbOTHMKAMM OPraHOB BHY-
TPEHHUX AeN CcoflepXkaHna obLen onepaTUBHO-PO3bICKHOW
XapaKTepUCTUKIM KaHasioB TOProBn oAbMU C LIESIbIO CeK-
CyasibHOW 3KCMlyaTauum saBAseTca 0co60 BaXKHbIM MO che-
OYIOLWMM NPUYMHAM.

1. To3BonAeT fOBONbHO MOJSIHO MO3HATb 3aKOHOMeEp-
HOCTMW COBepLLUEHNA TOProBAn II0AbMU C LiENbIo CeK-
CyanbHOW 3KCnayaTayuu.

2. fBnAeTcA OCHOBOW AN1A NOCTPOEHMA mogenun QyHK-
LMOHNPOBAHNA OMpefAesieHHoro KaHana TOpros-
NN NIOAbMU C LeNblo CeKCYanbHOW 3KCrayaTauuu,
Mo BbIABIEHNIO MO0 PaCKPbLITHIO KOTOPOro OpraHbl
BHYTPEHHVIX leN BelyT COOTBETCTBYIOLLYIO PaboTy.

3. [llo3BonAeT NO Npr3HakaMm MoYepKa CoBeplUeHnsA
npecTynneHnin 060CHOBAHHO NPEAMNONOXUTL NPU-
YACTHOCTb KOHKPETHbIX MPecTynHbiX dopmmnpoBa-
HWU K COBEPLUEHWNIO HepacKpbITbiX GpaKToB TOPros-
NN NIOAbMU C LeNblo CeKCYanbHOW 3KCnnyaTauuy,
3aMacKMpPOBaHHbIX Mof 6e3BecTHoe OTCyTCTBUE
yenoseka.

4. [laeT BO3MOXHOCTb COCTaBUTb [AOCTAaTOYHO TOYHbLIN
MPOrHO3 O TOM, KaKOW CMOCO6 COBEPLUEHUS NMPECTY-
NAEHU yYaCTHUKM JaHHOIO KaHana n3bepyT B 6yay-
wem. [Mpur 3ToM cnegyeT OTMETUTb BaXKHOCTb MPOrHO-
3a cnocoba coBepLUeHNA TOProBU NOAbMM C LIENbIo
CeKCyanbHOW 3KCnayaTaumun, Hanpumep, no onepa-
TUBHOMY [AOKYMEHTUPOBaHuIo [8] obcToATeNnbCTB ee
COBEepLUEHNA, 3aiepPXKaHnio C NOANYHBIM NnL, Npw-
YaCTHbIX K COBEPLLEHMIO TaKNX NPeCTynAeHUN.

Pa3BuTune KaHana TOpProBAu NIOAbMU, B TOM YNCNIE U C Lie-
NblO CEKCYaNlbHOW 3KCMyaTaumm, Kak 1 nioboro couunans-
HOro npotecca Unu ABIEHUA, OCYLLECTBAAETCA Kak Mo Ha-
NpaBNeHNo OT KONMUYEeCTB K KayecTsy, Tak M HaobopoT.
TUNMYHBIM ABNAETCA TO, YTO B X CTPYKTYpPE C AOCTVIKEHNEM
onpefeneHHOro YpoBHA Pa3BUTMA 3a4acTylo BblUIEeHAOTCA
OTHOCUTESIbHO CaMOCTOATESIbHbIE YyYacTKN AeATeNIbHOCTU.
DYHKLMOHMPOBaHME TaKMX CTPYKTYPHbIX e4uHWL, KaHana
TOProsnu noabMm obecrneunBaeTca pasHbIMU KPUMUHASb-
HbIMMN CTPYKTYpPaMU.

TaKkune yyacTKu 0esTeNbHOCTM KaHana TOProBnu JtogbMu
MOKHO MEHOBATb LiMK1amMu, a NpoLiecc nx obpaszoBaHma —
CTPYKTypupoBaHuem. COOTBETCTBEHHO, €C/I KaHas TOProB-
NN NOABMW UMEET B CBOEN CTPYKTYPE, XOTS Obl O4WH LMK,
TO OH ABNAETCA CTPYKTYPUPOBAHHBIM.

Mo Halwemy MHEHUIO, MO MPU3HAKY KONNYECTBa LMKIIOB
KaHasibl TOProBAN NOAbMU MOXHO MOAPA3AENUTb Ha Ca-
60-, cpegHe- 1 BbICOKOCTPYKTYPUPOBAHHbIE.

Takum 06pa3om, ecniv B HECTPYKTYPUPOBAHHOM KaHase
TOProBnu NoAbMU, T.e. TAaKOM, B KOTOPOM MMEETCSA TONbKO
OfVIH LUK, ero fesTeNnbHOCTb OCYLLEeCTBAETCA OGHUM npe-
CTYNHbIM GOPMUPOBAHUEM, TO B CTPYKTYPUPOBAHHOM — He-
cKonbKUMK. Kak npaBuno, KonnyecTso NpecTynHbix Gopmu-
poBaHuii, obecneunBaoWwnx GYHKLUMOHMPOBAHUE KaHana
TOProBnU N0AbMU, COOTBETCTBYET KONMYECTBY LIMKIIOB. Bme-
CTe C TEM BO3MOXKHa CUTyaLlus, KOraa ogHO GopmMMpoBaHme
obecneunBaeT PYHKLMOHPOBAHME ABYX 1 bornee LMKIIOB.

Pe3ynbTaTbl aHanM3a MpPaBOOXPAHUTENIBHOW MPAKTMKM
roBOPAT O TOM, UYTO abCONOTHOE GONbLWNHCTBO TPaHCHa-
LUMOHANbHbIX KaHanoB TOProBAW NOAbMX UMEEeT UMEHHO
CTPYKTYPUPOBaHHbBIN xapakTep. Kak npaBusio, ecnu LuKn
OCYLLIeCTBNIAETCA Ha rpaHuLax OAHOW CTpaHbl, TO Ha ero
peanvsauun cneumanu3npyeTca NpecTynHble GopMmpoBa-
HWS, B OCHOBHOM COCTOALLME U3 NIULL, MPOXKMBAIOLWMNX Ha ee
TeppuTopuun.

MockonbKy Ha TeppuTopun Poccum rmaBHbIM 06pa3om
nponcxoanT BepboBKa 1 BbIBO3 3aBepOOBaHHbIX ANA Lenei
CEKCyanbHOW 3KCryaTaumy nul Ha TeppuTopuio Apyrux
rocynapcTs, T0 OOMbLWNHCTBO POCCUACKMX TPaHCHALMO-
HaNbHbIX MNPECTYNHbIX OPMUPOBAHUI CNeLnanm3npyTca
Ha HayanbHOM LMKNe TpaHCHALMOHaNbHbIX CTPYKTYpPUpPO-
BaHHbIX KaHaNoB TOProB/M NOAbMU.

OTHOCUTENbHO PerMoHasbHbIX KaHanoB TOProBIN N0fb-
MW, TO B CBOEM OONbLIMHCTBE OHU ABAAIOTCA HECTPYKTYPU-
pOBaHHbIMN.
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