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HECOBEPLLUEHHOJIETHUX NMOJA03PEBAEMbIX/0bBUHAEMbIX
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FEATURES OF ENSURING THE RIGHTS
AND LEGITIMATE INTERESTS

OF JUVENILE SUSPECTS/ACCUSED

IN CRIMINAL CASES

O. Doleva

Summary. This article discusses the specifics of ensuring and protecting
the rights and legitimate interests of minors who are suspects/accused
in criminal cases.

The object of the study is the rights and legitimate interests of minor
suspects/accused, the subject is the procedure for ensuring them,
depending on the legal status of the minor.

The literature review includes requlatory legal acts of the federal level,
scientific literature, as well as materials of periodicals.

The normative legal basis of the study were certain provisions of the
Constitution of the Russian Federation, the Criminal Code of the Russian
Federation, the Criminal Procedure Code of the Russian Federation. The
methodological basis of the study was a systematic approach, general
scientific methods (analysis, synthesis, generalization, system and
structural method) and private scientific methods (comparative legal,
formal logical, descriptive).

Results of the study: the result of the study was the identification of
the significance of the manifestation of an individual, comprehensive
approach aimed at analyzing the circumstances to be proved, the use
of special knowledge in the investigation of criminal cases against
minors, the manifestation of special attention to the living conditions
of a minor; orientation to the use of coercive measures of educational
influence against a minor; the use of special research methods,
conducting examinations, involving a teacher, a psychologist in the
process of criminal proceedings.

The author concludes that special attention to ensuring and protecting
the rights and legitimate interests of minors involved in criminal
proceedings is caused by the lack of a minor, due to his age and
mental development, the ability to qualitatively and effectively resist
criminal prosecution and the indictment, to protect their rights and
legitimate interests. The current procedure for criminal proceedings
against minors guarantees the protection of their rights and legitimate
interests, promotes a comprehensive study of the circumstances of the

Kcommission of a crime, the identity of a minor suspect/accused. J
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AnHomayus. B BaHHOI CTaTbe paccmaTpuBatoTca 0cobeHHOCTI obecneyeHna
1 33Tl NPaB M 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX, ABNAIOLNXCA
noJ03peBaembIMi1/06BMHAEMbIMU N0 YFONOBHLIM Jeam.

06bekTom ncenenoBaHna ABNAKTCA npaBa U 3aKOHHbIE WHTEPECbl HeCoBep-
LIEHHONETHUX |'|01J,03p€Ba€MbIX/OﬁBI/IHHEMbIX, npeameTom — nopagok ux
obecneyeHusa B 3aBUCUMOCTH OT NPaBOBOro CTaTyca HECOBEPLUEHHOJIETHETO.

0630p nuTepaTypbl BKNIOUAET HOPMATUBHbIE NPaBOBbIE aKTbl GefiepanbHoro
YPOBHA, HayuHYl0 NUTEPaTypY, a TaKKe MaTepuanbl NepUOLNYecKIX U3LaHMii.

HopmaTtnBHoil NpaBoBOil 0CHOBOW MCCNE[OBAHMA CTany OTAeNbHbIe NONoXe-
Hua Konctutyuum Poccuiickoin Oepepaumn, YronoHoro kofekca Poccuitckoii
Oenepaumu, YronoHo-npoueccyanbHoro Kogekca Poccuitckoit Oegepauim.
MeTogonoruueckylo 0CHOBY MCCNef0BaHUA COCTaBUAN CUCTEMHBIA NOAXOA,
o6LLeHayuHble MeToAbl (aHanu3, cuHTe3, 0606LLeHIe, CUCTEMHBIIA U CTPYKTYp-
Hblii METOZ1) 1 YaCTHO-HaYuYHble METO/bI (CPaBHUTENbHO-NPABOBOIA, popManb-
HO-NOTUYECKIIA, OMUCATENbHBIIA).

Pe3yanaT0M nccnefoBaHuA BbICTYNUNO BblABNIEHWE 3HAYUMOCTU WMHAMBU-
[yaJibHOro, BCECTOPOHHEro noaxoAa K JINYHOCTM HECOBEPLUEHHONETHErO
(yﬁ'bEKTa npecrynneHns, npoasneHune 0C060r0 BHUMAHMA K YCTaHOBNEHUIO
00CTOATENBCTB  XKN3HN HECOBEPLUEHHONIETHETO; BAXHOCTM NPUMEHEHUA
CnelunanbHbIX METO0B UCCNEA0BAHNA, NPOBEEHNA IKCNEPTU3, NPUBNEYEHNA
K'y4aCTuio nefarora, ncuxonora npu pacciejoBaHum yroaoBHbIX Aen paccma-
TpVIBaeMOI?I KaTeropuu; OpueHTaunA Ha NpUMeHeHue NPUHYANTENbHBIX Mep
BOCMUTATENbHOIO BO3J€MCTBUA B OTHOLLIEHIN HeCoBepLLUEHHOIETHETO.

ABTOp fienaeT BbIBOAbI 0 TOM, 4T0 0C060€ BHUMaHUE K 0becneyenuio u 3awute
MPaB 1 3aKOHHbIX UHTEPECOB HECOBEPLUEHHONETHUX YUACTHUKOB YTOSI0BHOMO
CyNONpoU3BOACTBA BbI3BAHO OTCYTCTBUEM Y HECOBEPLUEHHONETHETO B CUny
€ro BO3paCTa M MCUXMYECKOTO PA3BUTUA BO3MOXKHOCTM KauecTBEHHO U 3¢-
$EKTMBHO NPOTUBOCTOATL YTONOBHOMY NPECIE0BAHMIO U NPeAbABIEHHOMY
00BMHEHWI0, 3aLMILATL CBOM MPaBa U 3aKOHHbIE WHTepecbl. [leiicTBywoLmii
NOPAZOK NMPOU3BOACTBA MO YrONOBHBIM JENaM B OTHOLIEHUN HECOBEPLUEH-
HONIETHUX FapaHTUPYET OXPaHY UX NPaB U 33KOHHbIX MHTEPECOB, CNOCOOCTBYET
BCECTOPOHHEMY UCCIIE0BaHUI0 06CTOATENbCTE COBEPLIEHNA NPECTYNNeHUs,
NINYHOCTIA HECOBEPLIEHHONETHEr0 NO03peBaeMoro/06BuHsemMoro.

Knouegble ¢106a: 3aKOHHbIe NHTEpeCbl HeCOBEPLLEHHONETHUX NoA03peBae-
MbIX/06BUHAEMBIX, 3aKOHHDbIIA npeacTaBuTenb, HeCOBepLIJEHHOJ'IETHI/IVI nopo-
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BBeaeHne

OHOWM M3 BaXHEWWMWX 3afay Hawero rocygapcraa

ABMSETCS 3awWuTa npaB pebeHka. YKa3aHHOe Bbl-

CTynaet M B KayecTBe MPUOPUTETHOrO Hamnpas-
NIeHA TOCYAapCTBEHHOW nonutuku — [lpe3ngeHTom
Poccuinckon @epepaumm 2018-2027 roabl 06bABMEHDI
«[lecatmnetnem petctBa». [ocynapCTBOM rapaHTMpPOBaHO
obecneyeHve rpaxhaHam ux npasa Ha 3awWwuty. Tonbko
B 3TOM Clly4ae MOXXHO roBOpPUTb O CNpaBeAnBOM MpPaBo-
cyamun. NoaTeBep>KaeHnem ToMy BbiCTynaeT NocTynaTt, KOTo-
pbili 3aKpeneH B ctaTbe 38 KoHcTutyumm Poccuiickoin Qe-
Jepaunn, corfnacHoO KOTOPOMY OXpaHa AeTCTBa HaXoauMTcA
nog ocoboi 3awumToin rocygapcTsa [5].

OB630p AMTepaTypbl

OcBellleHne BOMPOCOB, 3aTPOHYTbIX B CTaTbe, onpe-
nenuno obpalleHne aBTOPOB K HOPMATMBHbBIM MPaBOBbIM
WCTOYHMKaM, Hay4YHOW nuTepaTtype, maTepuanam nepuo-
ANYecKnx n3gaHnin. HeobxoanMmo oTMeTUTb, YTO BECOMbIA
BKJ1aJ B MCCNefoBaHve 3aABIEHHON NpobnemaTriki B pas-
Hble roabl BHecnn Lectakosa J1.A. [1], EnaruHa E.B. [2], Jla-
3apeBa B.A. OemkuHa M.C. [3], OpnoBa A.A., BuHorpago-
Ba O.b. [4] n gpyrue aBTOPbI.

MaTepuansl 1 METOAb

Mpy nogrotToBKe CTaTbM aBTOP ONUPASICA HA WNPOKNIA
Kpyr pa3Hoobpa3sHbix MCTOYHUKOB. Cpeanm Hux cnegyet
OTMETUTb HOPMaTMBHbIE MPaBOBbIE AKTbl, CPEAN KOTOPbIX
ocoboe 3HaueHune umeet KoHctutyuma Poccuiickon Qe-
nepauuu, YronoBHbin Kogekc Poccuiickon Qepepaumu,
YronoBHo-npoueccyanbHbiii Kogekc Poccuinckon Oepepa-
UK, paboTbl OTEYECTBEHHbIX YUYEHbIX, MaTepUabl MHTEP-
HeT-pecypcoB. [pu HanucaHUKU CTaTbh UCMOJIb30BaHbl CU-
CTeMHbIN noaxof, obLleHayyHble MeTobl (aHanms, CUHTE3,
0600L1eHNe, CUCTEMHBIA N CTPYKTYPHBIA METOS), a TakKe
YaCTHO-Hay4Hble MeTofibl (CpaBHUTENbHO-NPaBOBON, Gop-
MaNibHO-NTOTNYEeCKU, ONNUCaTeNbHbIN).

Pe3yAbTaThl ICCAEAOBaHWS

JIuam, KoTopble He AOCTUMI COBEPLIEHHONETUS, Npe-
IOCTABASOTCA 0CObOble rapaHTUK obecnevyeHUss UxX npas
N 3aKOHHbIX MHTepecoB. YKa3aHHOe OOyCNOBIEHO OTCYT-
CTBMEM y Al@aHHOW KaTeropua nuy, NoJIHOLEHHOW BO3MOX-
HOCTW 3alMLaTb CBOW MpaBa U UHTEPECb CAMOCTOATENb-
HO B CuJly UX BO3pacTa U ncuxuyeckoro passutua. Mpu

100

3peBaeMblil, HecOBEpLLEHHONETHNIA 06BUHAEMDBIIA, TpaBa HeCOBEPLLEHHONET-
HUX N0/03peBaeMbIX/00BUHAEMbIX.

5TOM 3aKOHOAaTeNlb He BblgensAeT HeCOBePLIEHHONETHErO
B KauecTBe 0coboro cybbekTa.

MonoxeHnamnu c1. 19, 20 YK PO, n. 1 u. 1 ¢cT. 421, cT1. 73
YMK P® yctaHOBNeHue BO3pacTa HECOBEPLUEHHONETHe-
ro o6s3aTenbHO, NOCKOJNIbKY ero Bo3pacT BXOAUT B UNCIIO
06CcTOATENbCTB, NOANEXKALLMX AOKA3bIBAHWUIO, ABASAETCS Of1-
HUM 13 YCJIOBUIA €r0 YrONOBHOWN OTBETCTBEHHOCTH [6].

lapaHTVen obecneyeHns npaB HecoBeplUEHHONETHe-
ro, COBepLlIMBLUEro fAefAHue, 3anpelieHHOe YronoBHbIM
3aKOHOM, ABNAETCA NpeKpalleHne B OTHOLWEHUN Hero yro-
NIOBHOIO NpecnefoBaHNA B Cilyyae He JOCTMXEHUA TaKM
HecoBepLlIeHHONEeTHMM BO3pacTa, C KOTOPOro Hactynaet
YronoBHasA OTBETCTBEHHOCTb. B Takom cnyvae yronosHoe
npeciefoBaHne NOANEXNT MPeKPaLLEeHUI0 N0 OCHOBAHMIO,
yKasaHHOMy B M. 2 4. 1 cT. 24 YIK P®. AHanornyHoe pe-
WeHne NOANEXWUT peanusaunn M B Cnyyae JOCTMXKEHMA
HecoBepLlIEeHHONEeTHMM BO3pacTa HacTymnieHuA Yronos-
HOWN OTBETCTBEHHOCTU, NPUW YCAIOBUW HAaNNUYNA Ha MOMEHT
coBeplleHVA NPecTyneHna OTCTaBaHWA B MCUXUNYECKOM
pa3BUTUN, HE CBA3AHHOM C NCUXNYECKUM PAaCCTPONCTBOM.
B Takmux cnyyasx, B cuny cT.CcT. 195 n 196, u. 2 cT. 421 YK
PO Hapnexmt Ha3zHauaTb KOMMNEKCHYIO MCUXOSOro-fncu-
XNATPUYECKYIO 3KCNepTU3y B LenAX peleHusa Bornpoca
O MNCUXUNYECKOM COCTOAHUM HeCOBepLUEHHONETHEro, ero
CNocobHOCTN NPaBUSIbHO BOCMPUHMMATbL MMelolme 3Ha-
yeHue AnA YyrofoBHOro Aena obcroATensbcTaa [7].

B uensax pauv oueHKM OCOBEHHOCTAM JIMYHOCTU Mof-
pocTka npepcTaBnfeTcA obA3aTeNbHbIM BblAICHEHWE 06-
CTOATENIbCTB »KU3HM U BOCMUTAHWA HECOBEPLUEHHOSETHe-
ro, YpOBHA €ro NCMxXmMuyeckoro pasBuTUA. YCTaHOBJMIEHHbIE
JAaHHblE O HAXOXAEHWM HEeCOBEpPLUEHHOJNIETHEro Ha yue-
Te y Hapkosora, Ncuxuatpa, o6 yCnoBusX BOCMMTAHMS,
O HaNNuMKn y Hero YepernHo-MO3roBbIX TPABM, APYrUX 3a-
6oneBaHNAX, O HU3KON YCNeBaeMoCTV MOTYT CBUAETENb-
CTBOBaTb 06 OTCTaBaHWM B MCMXUUYECKOM pa3BuTun. Herno-
CflefloBaTeIbHOCTb MOBEAEHUA MOAPOCTKA, HEOOLIYHOCTb
MOTMBALMMN €ro MOBEAEHUS MOTYT ABAATbCA NOBOAAMM
K COMHEHUIO B ero AeecnocobHoCTy.

B cBA3M C Tem, UTO HeCOBepLIEHHONETHME, B CuUny
NMOABEPKEHHOCTN BHELLHEMY BAUSHUWIO, MOTYT CTaTb hakK-
TUYECKN OpYAUEM COBEpLUEHUA MPECTYMnHbIX Hamepe-
HWIA CTapLIMX Mo BO3PAcTy nuu, Yto, 6e3ycnoBHO, BeYeT
npuynHeHVe Bpega MOpanbHOMY U HPABCTBEHHOMY pas-
BUTMIO TaKUX HECOBEPLUEHHONETHUX, MPUHLUNUANbHOMN
NPaBOBOW OLEHKE MOANIEXUT BIMAHMNE Ha HUX B3POCIIbIX.
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YKa3aHHOe BnevyeT HeobXOAUMOCTb faul OLeHKU, KaK Xa-
pakTepy MX B3aVIMOOTHOLUEHWUI, TaK N HEMOCPEeACTBEHHO
ponu B3pOC/IOro B COBEPLUEHHOM HECOBEPLUEHHONETHUM
npectynneHuu. Npun ycTaHOBNEHMM TaKoW ponu AencTBuA
COBepLUEHHOJIETHEro B3pOCaoro nuua 6yayt nognexarb
oueHKe no ctatbaAm 150, 151 YK PO.

Mpwn 3Tom 3aKkoHogatenb B cTaTbe 422 YK PO, B ue-
nax obecneyeHna npaB HECOBEPLUEHHONIETHErO, Y4a-
CTBOBABLLErO B COBEPLUIEHUWN MPECTynjeHnA COBMECTHO
CO B3pOC/bIM, JOMYCKaeT BblesieH/e YrofioBHOro fAena
B OTHOLLEHWW TaKOTO HECOBEPLUEHHONIETHENO B OTAENbHOE
npouseoacTso. [py 3ToM, B C/lyyae HEBO3MOXXHOCTW Bbl-
eneHns, npeacTaBnseTca HeobxoaMMbIM paccmaTpuBaTb
BOMPOC 06 WCKIOYEHNM HEraTUBHOMO BNIMAHUA Ha Heco-
BepLUEHHOMIETHEro B3pOC/Ioro B npouecce gocynebHoro
1 cynebHOro Nnpor3BoACTBa MO YrofIoBHOMY Jeny.

B cBA3M c Heobx0aMMOCTbIO obecneyeHnsa npasa He-
COBEPLUEHHOJIETHETO Ha 3alynTy, OOYCIIOBIIEHHOIO HeMor-
HOTOW MpoueccyasibHON [eecnocobHOCTN HeCOBepLUEH-
HOJIETHErO, 3aKOHOHAaTeNb YKa3blBaeT Ha 0bA3aTenbHbIl
JOMYCK K y4acTuio B fiefie C MOMeHTa NepBOro 4onpoca He-
COBepLIeHHONEeTHero, HapAady € 3aWMTHUKOM (afBOKaTOM),
€ro 3aKoHHoro npegcrasutena (cT.ct.48, 191, 424-426 YINK
PQ®). Mpwn 3TOM uncny 3aKOHHbIX NpefcTaBuTeNen OTHOCUT
ero poauTenen, yCblHOBUTENEN, ONEKYHOB WX Moneyu-
Tenew, NpefcTaBuTenen yuypexpgeHuin nnn opraHmsauunn,
Ha NoMeYeHNn KOTOPbIX HAXOAMTCA HECOBEPLLIEHHONETHUN
noao3peBaemblii/06BUHSEMBDIN.

B npaKkTuke HepegKku cnydyaum, Korga nosmuma 3akoH-
HOro nNpeacTaBMUTeNA HECOBEPLLUEHHONETHEro He OTBeYaeT
MHTEpecaM HeCcoBepLUEeHHONETHEro, BbIABNAIOTCA baKTbl,
CBMAETeNbCTBYOWME O HEHAaANeXalleM 3aKOHHOM npefa-
CTaBuUTEnNe, Kak Hanpumep, B Cly4Yae no yrofoBHOMY Aeny,
HaxoAMBLUEMYCA B MPOU3BOACTBE TEPPUTOPUANBHOMO OT-
nena CY CK Poccum ogHoro us cy6bekToB, NO Npu3Hakam
npecTynneHns, NpegyCMOTPEHHOro n. «3» 4. 2 cT. 111 YK
PO, no ¢pakty npuumHeHnsa 06.01.2017 HecoBepLUeHHOET-
HuMm W.B.H., 06.01.2001 r.p., TAXKKOrO Bpefa 340POBbi0 He-
coBepuweHHonetHemy B.O.A. c ucnonb3oBaHvem npegmeTa
B KauecTBe OpYyuaA Npu ob6CcToATeNnbCTBAX, CBUAETENbCTBY-
loWwmx o6 yMbILWNEHHOM XapaKkTepe felcTBUIA NOfo3peBa-
emoro. [1o pe3ynbTaTam paccnefgoBaHnA YronoBHOMo Aena
cneposaTenem gencrana nogospesaemoro W.B.H. no npu-
UYMHEHWIO TAXKKOro BpeAa 340poBblo notepneswemy B.O.A.
KBanMouumpoBaHbl Mo 4. 1 cT. 109 YK PO [8].

Mpn M3yyeHWn YronoBHOro Adena NpPOKYypoOpoOM YycTa-
HOBJIeHO, YTO nogo3peBaembin W.B.H. gonpoweH ¢ yua-
ctnem otua H.B.B., 3awmtHuKa n ncuxonora. lMpu oyeHke
cobniofeHuns TpeboaHmin N. 12 cT. 5 n u. 1 cT. 426 YMNK PO
B Xofe CNleACTBEHHbIX AeNCTBUI C yYaCcTUeM HeCoBepLLEeH-
HoneTHero nogo3spesaemoro W.B.H. yctaHoBneHo, uto pe-
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weHnem cyaa H.B.B. nnweH poanTenbCKMX NpaB B OTHOLIE-
HNW YKa3aHHOIo HeCcoBepLIeHHOJIETHETO.

B cBA3n ¢ msnoxeHHbim, H.B.B. He mor yuyactBoBaTb
B XO[e AONPOCOB HeCOBEPLUEHHONETHEro Nog03peBaemMo-
ro N.B.H. B KauecTBe 3aKOHHOro npepcTaBmTens, dyayum
NVLWEHHbIM NpPaB PoaUTeNa pelleHnem cyaa, BCTYNUBLLKM
B 3aKOHHYI0 cuny. Taknm obpa3om, rapaHTMpPOBaHHOE MNo-
noxeHuAmM u. 1 cT. 426 YIMNK PO npaBo HecoBepLUeHHONET-
Hero Ha y4yacTue B XOfe ero JOnpoCcoB 3aKOHHOro npeg-
CTaBuUTens cinepgoBaTtesieM obecrneyeHo He 6biro.

Mo pe3synbTaTam M3yyeHWA YronoBHOrO fena MpokKy-
POPOM BblHECEHO MOCTaHOBJIEHWE O MPU3HaHWW AOKa3a-
TeNbCTB HEAOMYCTUMbIMU, YrOIOBHOE AeNo HamnpasieHo
ANA opraHu3aumm JONONHUTENIbHOTO pacciefjoBaHNA.

B uenax cobniofeHns MHTEPECOB HECOBEPLUEHHOSET-
Hero 3akoHopaTesb yKa3blBaeT Ha BO3MOXXHOCTb OTCTpa-
HEeHWA 3aKOHHOTO NPeACTaBUTENA OT y4aCTUs B YTOJTOBHOM
Jene C OfHOBPEMEHHbIM [OMYCKOM APYroro 3aKOHHOro
npeacTaBuUTEnsA B CJiyyae, ec/iM YCTAaHOBMIEHO, YTO Aen-
CTBUA 3aKOHHOTO NpeACTaBUTENS HAHOCAT ylep6b nHTepe-
CaM HecCoBepLUEHHONETHErO MNoAo3peBaemoro/obBuHaAe-
Moro, (4.4 cT. 426 YIK PO).

BepexHoe OTHOLWIEHWE K MCUXMYECKOMY COCTOAHMIO
HecoBepLIEHHONETHEro, NPUMEHeHNe VHAUBUAYANbHOIO
nogxoda K Hemy, a Takke HeobxoAMMOCTb obecrneyeHus
ero npaBa Ha 3alMTy BbI3BaHbl CTPEMJIEHWEM CMAMYUTb
NCUXOTPaBMUPYLOLLee BO3AENCTBME Ha HEMO XKeCTKOM Npo-
ueccyanbHon ¢opmbl [1, c. 23]. B 3ToW CBA3M BCe aKTUBHee
B MpoLiecce yroioBHOro CyAoNpon3BOACTBA HAXOAAT Npu-
MeHeHWe cneunanbHble MeTOAbl UCCIIefoBaHMA, NpoBee-
HMe 3KCMNepTur3, NpUBeYEeHNEe K yUacTurIo nefarora, Ncmxo-
nora [2, c. 541.

Bonee Toro, 06s13aTefIbHOE yYacTUe UL, YKa3aHHbIX Ka-
Teropuin Npu fonpocax HecoBepLUeHHONIETHUX nogo3pe-
BaeMbIx/00BMHAEMbIX B BO3pacTe oT 14 no 16 neT, a Tak-
»Ke B Bo3pacTte oT 16 o 18 net — npu ycaoBUK, YTO Takoe
NMLO CTpagaeT NCUXMUYECKUM PacCTPONCTBOM UM OTCTaeT
B NCUXUYECKOM Pa3BUTUMN, 3aKpenieHo B CT. 425 YIK PO.

Mpwy 3TOM Ha 3aKOHOAATENbHOM YPOBHE MpoLeccyasb-
HbI CTATYC Negarora Uan Ncuxonora B Npouecce nposepe-
HWUA CefiCTBEHHbIX AeNCTBUI C y4aCcTUEM HECOBEPLUEHHO-
NEeTHero YeTko He onpegeneH. MNpeacTaBnseTcs, YTo Npu
yyacTun B YrOSIOBHOM CyLOMPOMW3BOACTBE UMW BbIMOJ-
HATCA QYHKUMK crneumanucTa. Mpy 3Tom 3akoHopaTtenb
HafenaeT AaHHbIX ML N1LLb YaCTblo TEX MPaB, KOTOPbIMM
obnapgaert cneumnannuct [3, c. 101].

Meparor, Kak 1 NCUXONOT, Kak HOCUTENb 3HAHUI B 06-
JTaCTn NCUXONIOrMn HeCcoBeEPLIEHHONETHUX, NPUBNEKAETCA
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K yyacTuio B NpoBefeHne cnefCcTBEHHbIX AeNCTBUN, npe-
X[e BCero ¢ uenbio obecneueHns cobnogeHmsa npoueccy-
anbHbIX MPaB HECOBEPLUEHHOJNIETHErO, COAENCTBUIO Cle-
foBateno B ¢MKcauum nokasaHuia. NpegnonaraeTcs, 4to
KBanndMLMPOBaHHBIN cneunanncT cnocobcTByeT YycTa-
HOBJIEHUIO 3HAYMMbIX 06CTOATENbCTB, MNO3BONIAET CBOEB-
peMeHHO BbIsIBNATb MPU3HaK/M CaMOOroBopa.

MonoxeHnamu ct.cT. 191, 425 YIMNK PO onpepeneHa 3a-
BUCUMOCTb NPOAOMKUTENBHOCTY C/IeACTBEHHbIX AENCTBUN
OT BO3pacTa HECOBEPLUEHHONETHEro, YCTaHOBJIEHO, UTO
X MPOM3BOACTBO B HOYHOE BpeMmA AOMNyCKaeTcAa Nvlb
B C/lyyasx, He TepnALlKMX oTnaratenbCcTBa. [lpeactaBndaerca
0OBEKTUBHbBIM CNOCOOOM obecrneyeHns npaBa HecoBep-
LUEHHONETHEro Ha HOpMasnbHOE MCUXMYECKOe pasBUTME
yKasaHue 3aKoHodaTena Ha HEBO3MOXKHOCTb NMPUBOAA He-
COBEpLIEHHONIETHErO B BO3pacTe AO 4yeTblpHaguaTu neT,
B C/lyyae ero HesABKM 6e3 yBaXXUTENbHbIX NPUUYMH NO Bbl-
30BYy NMUa, KOTopoe ocyllecTBnsAeT focypebHoe npowus-
BOACTBO MO YronoBHomy geny. [pu 3TO BO3MOMXHOCTb
NpUMeHeHNA BUAE03aNnnCU NN KNHOCbEMKIN B Xofe cnep-
CTBEHHbIX AeNCTBUM C yYyacTMemM HeCOBepLUEHHONEeTHero
NnocTaBJfieHa B 3aBUCUMOCTb OT COIflachs Kak CaMoro Heco-
BEpLUEHHONETHEro, Tak U ero 3aKOHHOro npepcTaBuTenA
Ha ee npoBegeHue [4, c. 51].

B uenAax peanusaumm ryMaHHOro OTHOLUEHWUA K Heco-
BEPLUEHHONETHUM, OXPaHbl MX HPABCTBEHHOMO U MCUXU-
Yyeckoro pasBuUTUA, 6GNaronpuUATHOrO BO3AENCTBUS Ha WX
nosefeHne, nonoxeHuamn ctatbn 423 YMNK PO npea-
YyCMOTpeHa 06A3aHHOCTb MO 06CY>KAEHNIO BO3MOXHOCTU
NPUMEHEHNA anbTepHaTUBHOWN Mepbl MpeceyeHus B BUAE
nepegayn HecoBepLIEHHONETHEro nogo3peBaeMoro/ ob-
BMHAEMOro Moj MPUCMOTP 3aKOHHbIX MpeacTaBUTenel
Unu Spyrux nuu, 3acnyxunsatmowmux gosepue. B cnyvae Ha-
XOX[EeHNA HecoBepLUeHHONEeTHero B Cneyuanm3npoBaH-
HOM [EeTCKOM yupexAeHun — B Bufe nepefayn Takoro
HEeCOBEpPLUEHHOJIETHErO NoA NPUCMOTP JOMKHOCTHBIX UL,
3Toro yupexgeHusa (ctatba 105 YIK PO) [9].

YKa3zaHHbIM BbIlLe LefisiM CJIY>KUT Y B3aMMOCBSA3b KaTe-
ropumn TAXeCT MHKPUMUHUPYEMOTO HeCOoBEepLUEHHOseT-
HeMy MpPecTynneHna C NPaKTUKON N36paHMA Taknm Heco-
BEPLUEHHONETHMM Mepbl MpeceyeHus.

3akoHopaTenb He ponyckaeT |/|36paH|/|e Mepbl npeceye-
HWA, CBA3aHHOW C n3onAumen ot O6LLleCTBa, B OTHOLWEHNN

He gocturwero 18 neT n1ua, No YrosioBHOMY Aefly O npe-
CTynieHUn HeboNbLIOW NN CPefHeN TAXKeCTH, YKa3biBas
Ha BO3MOXHOCTb MPUMEHEHUs TaKoW Mepbl NpeceyeHus
TONbKO B OTHOLLEHMMN HECOBEPLUEHHONETHEro Nogo3pesa-
€MOoro/06B/MHAEMOro B COBEPLUEHUMN TAXKKOro unm ocobo
TAXKKOTO NPeCTynieHus.

B uenax obecneyeHns MHTEPeCOB HeCOBEpPLUEHHONET-
Hero nopo3peBaemoro/o6BMHAEMOro, cnocobcTBOBaHMUA
€ro HpaBCTBEHHOMY pPa3BUTUIO, CTAHOBNEHMIO Ha MyTb
ucnpasneHna 6e3 m3onAumMm oT oblecTBa 3akoHogaTe-
nem npepocTaBfieHa BO3MOXHOCTb OCBOGOXAEHNA Heco-
BepLUEHHOJIETHEro OT HaKa3aHUA U NPUMEHEHUA K Hemy
B COOTBETCTBUM C Y. 1 CT. 92 YK PD npnHyanTenbHbIX Mep
BOCMWTaTENIbHOrO BO3AENCTBMNA C OAHOBPEMEHHbIM NOCTa-
HOBJIeHeM OOBMHMTENbHOIO Npurosopa. MNpu peleHnm
CYAOM BOMPOCa O BO3MOXHOCT/ OCBODOXKAEHUA HECOBep-
LIeHHONEeTHEero OT HaKa3aHWA Y HanpaBieHUN ero B cneun-
anbHoe yyebHO-BOCMMTATENIbHOE yUpeXAeHre 3aKpbITOro
TUNa, B OTHOLIEHUN HEeCOBEpPLUEHHOJIETHErO Nofjo3peBae-
MOro/06BUHAEMOro ob6A3aTenbHbIM ABNAETCA NPOBeAeHMe
MEeAULMHCKOrO OCBUAETENIbCTBOBAHMWA, NPeAMETOM KOTO-
poro 6yneTt ABAATbCA YCTaHOBNEHWE HaNNymA/OTCyTCTBUSA
y Hero 3aboneBaHui, KOTOPble MOFyT NPENATCTBOBATb CO-
AepXaHuio N 06yUYeHMI0 B TaKOM yupexaeHNN.

OBy XAeHMe 11 3aKAKHEeHS

Ocob6oe BHMMaHWe K obecrneyeHuto 1 3awuTte npas
1 3aKOHHbBIX IHTEPECOB CyObeKTOB NPECTYJIEHN MO yro-
NOBHBbIM AefnaMm, pacciefyeMbiM B OTHOLUEHUN HECOBEp-
LIEHHONETHMX, 0BYCIOBIEHO OTCYTCTBMEM Y HECOBEPLUEH-
HONMETHUX B CMJTY UX BO3PacTa U NCUXMUYECKOrO pPa3BUTUS
BO3MOXHOCTN KayeCcTBEHHO U 3$PEeKTUBHO 3aluwaTb
CBOM MpaBa W 3aKOHHbIE MHTepPeChl Npy OCYLLECTBIIEHNN
B OTHOLUEHMWMN HNX YTOJIOBHOIO NpecsieloBaHuA.

3HauMMbIM MO YrOSIOBHbIM [ieflaM B OTHOLIEHUN HECO-
BEPLUEHHONIETHUX MpPEeACTaBNAETCA MpPOsABJIEHNE WHAU-
BVAYaNIbHOIO, BCECTOPOHHEro MOAXOAA, HamnpaBlEeHHOro
Ha nNpoBefeHWe aHanmsa oOCTOATENbCTB, MNoAJieXaljnx
[OKa3bIBaHW0, MPUMEHEHKE NPU pacciejoBaHUN YronoB-
HbIX leN1 YNIOMAHYTOl KaTeropumm cneumanbHbiX MO3HaHUN,
nposBfieHne 0co60ro BHUMaHNA K YCIIOBUAM U3HW HECo-
BepLUEHHOJIETHEro; OpMeHTaLmMa Ha NPUMEHEHNEe NPUHY-
AVTENbHBIX Mep BOCNUTATENIbHOrO BO3AENCTBUA B OTHO-
LEHNN HEeCOBEPLUEHHOJIETHETO.
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