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f

DYNAMICS OF GENDER EQUALITY N
A. Fatekhov

Summary: This article examines the dynamics of the development of
socio-philosophical ideas about the social essence of women and its
impact on the normativity of their social roles. The author investigated
a number of factors that had both a positive and negative impact on
the process of achieving equality of rights of individuals regardless of
their gender, one of which is feminism. Using the example of Sweden,
the influence of the latter on the legislation of a modern European state
was considered. Since the purpose of this study is to study the doctrinal
views on the social essence of women in their dynamics, the historical
and genetic method played a special role in the framework of the
methodology of the work. The relevance of the research is determined
by the fact that feminism, the emergence of which as a social movement
can be attributed to the period of the Great French Revolution, has not
disappeared after more than 200 years, but on the contrary is a factor in
world politics. Activists of feminist organizations define the achievement
of equality of individuals, regardless of their gender identity, as the goal
of their activities.
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BseaeHue

COBPEMEHHOM O0LLeCcTBe MHAMBUAYaSbHbIE U KOMJIEK-

TUBHblE MpaBa M CBOOOAbI YenoBeKa UrparT 3Hauu-

TeslbHY0 ponb. /IMeHHO K AaHHbIM KaTeropusmu 3a-
YacTyto anennmpyoT NONUTUKY B LieNIAX OrnpaBaaHna CBOVX
nencrteuin. MexagyHapognHble opraHu3aumu, Bknoyaa n OOH
aKTMBHbIM 06pa3oM OTCTAMBALOT MpPaBa OTAENbHbIX UHABU-
0B, COUMANbHbIX U 3THMYECKUX obLiHOoCTeln. OTaenbHbIM
BOMPOCOM TaKoW MeXKAyHapOLHOWN NOBECTKN ABNAETCA BO-
NPOC O NpaBax *KeHLWWH 1 6opbba C AUCKPUMUHALNEN B UX
OTHOLWEHUN. BO3MOXKHO, OTYaCTV UMEHHO Bnarogapsa 3Tomy
cerofiHA Nosb3yloTCA BAUAHUEM Pa3fnyHble peMUHUCTYE-
CKre opraHusauuu, KoTopble peryfasapHoO O6BMHAKT Nou-
TUKOB U rOCYAapCTBO B TOM, UTO MPaBa »KEHLUMH 3alULLEHbI
HefOoCTaTOYHO, YTO MocCseHNe NMoABEepPralTCa ANCKPUMN-
HaLMKM Kak Ha ypoBHe oduLmnanbHOro npasa, Tak v B coun-
anbHOWN NpaKTuKe.

B CBA3U C BbIWEUN3NIOKEHHbBIM NPeLCTaBIAETC HEOOXO-
OUMbIM UCCNefoBaTb AVHAMMKY pa3BUTUA BOMpPOCa O Mnpa-
BaX >KEHLYMH — 3TO MO3BOJIUT PACCMOTPETb JOKTPYHaNbHbIE
MPVYVHBI OTPAHNYEHMS NPaB XXEHLUH B NpOoLUeALWmne 3mno-
XU, @ TakkKe GpaKTopbl, KOTOPbIE TaK W MHaYe CNoco6CTBO-
BaJIM 3TOMY UM HA0BOPOT — NPUBOAUIN K MOCTENEHHOMY
YCTPAHEHWNIO AUCKPUMUHALMWA TaKoO OFPOMHON CoLManb-
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AnHomayus: B naHHOI CTaTbe paccMaTpuUBAETCA AUHAMUKA Pa3BUTUA COLManb-
HO—(UNOCOMCKNX NPeACTaBNEHNIA 0 COLMANBHON CYLLHOCTM KEHLLMH 1 €ro BAK-
AHME Ha HOPMATUBHOCTb MX COLMANBHBIX poneid. ABTOpOM Obin ccnefoBaH pag
(aKTOpOB, KOTOpble OKa3anu Kak MonoXuTenbHoe, Tak 1 HeraTMBHOE BAUAHME
Ha MPOLECC OCTUKEHNA PaBEHCTBA NpaB MHAMBIAOB BHe 3aBUCUMOCTM OT WX
MoO0BOI NPUHAANEXKHOCTI, OfHIM U3 KOTOPbIX ABAAETCA 1 pemuHn3m. Ha npu-
mepe LLIBeuun 66110 paccmoTpeHo BAUAHME NOCNEAHEr0 Ha 3aKOHOAATENbCTBO
COBPEMEHHOT0 eBpONeiickoro rocyAapcTaa. MockonbKy Lienbio HacToALLero uc-
(Ne0BaHIA ABAAETCA U3yyeHue JOKTPUHANbHDIX B3rNALOB Ha COLMANbHYIO CyLL-
HOCTb KEeHLUMH B X AMHAMUKe, 006YI0, B pamKax MeTogonorun pabotbl, posib
CbIrpan MCTOPUKO-TeHeTMYeCKNiA MeToA. AKTYanbHOCTb UCCIef0BaHNA onpese-
nAeTCA Tem GaKkToM, uTo GeMMHM3M, BO3HUKHOBEHIE KOTOPOTO Kak COLMANbHOro
LBIDKEHNA MOXeT 6bITb 0THeCeHo K nepuofy Benukoii GpaHLy3ckoi pesontouum,
cnycta 6onee yem 200 neT He MCye3, a HANPOTUB — ABNAETCA HaKTOPOM MUPOBOIA
NOANTUKM. AKTUBUCTbI GEMIHICTUYECKIX OPraHIn3aLMii B KauecTBe Lienu CBoeli
AeATeNbHOCTI ONpeSensT JOCTUKEHNe PaBHONPaBUA UHANBUAOB HE3aBUCUMO
OT VX FeHPHOI NPUHAANEXHOCTH.

Kntoyegbie c108a: paBeHCTBO NPaB, AUHAMUKA, GEMUHI3M, UCTOPUA, punocopua.

How rpynnbl. [ToMrmo 3TOro, ykasaHHoe nccnegoBaHue no-
3BOJINT OLLEHWTb POJIb, KOTOPYHO Cbirpan GeMUHN3M B JOCTU-
YKEeHMM paBeHCTBa NpaB NHAVBUAOB BHE 3aBUCMMOCTU OT UX
MOSIOBOW NPUHAANEXHOCTU B MPOLUIOM U, KaK yTBepKaatoT
AKTUBMCTbI GEMUHUCTCKOTO ABUKEHUSA, UTPAET N CErOfHS.

MeToAOAOrSI U MEeTOALI UCCAEAOBIHUS

MN3yyeHre gaHHOM Tembl NPOBOAMNIOCH B COOTBETCTBUM
C NpUHUMNAMN OOBEKTUBHOCTM U UCTOpU3Ma. B cooTtseT-
CTBWM C BAHHbIMM NPUHLMNAaMM B CTaTbe Obln NCMob30BaH
pA4 MeTOA0B HayYHOrO MO3HAHMA: UCTOPUKO-TEHETUYECKII
MeTof NCMONb30BaNcA NPy N3yYeHnn BCen ANHAMUKN pa3-
BUTUA COLManbHO-PUNOCODCKMX B3rNALOB OTHOCUTENIbHO
MPaB >KEHLWH; JIOrMYeCcKnii MeTog Obl UCMOMb30BaH Mpu
aHanuse cogepaHua MOHATUN NCNOMb3yeMbIX B UcCiego-
BaHUU; METOA AefyKuuy Obifl UCMONb30BaH NPV BbIBELEHWM
B3aMMOCBA3M MeXy CyLlecTBylWUMY B obLiecTBe B3rs-
JaMy OTHOCUTENbHO MPUPOAbI «BTOPOro Mosia» 1 Hopma-
TVMBHOCTbBIO €ro CoLManbHOM PONN.

Pe3yAbTaTbl UCCAEAOBaHUS 1 X 0BCy>KAaeHne
DeMnHM3M — 3TO MOHATME, KOTOPOE MPOUCXOANT OT Na-
THckoro femina — xeHwwmHa. OgHaKo CMbIC/IOBas COCTaB-

NAWaA aHHOro TepMnHa AOCTaTO4YHO o6u.||/1pHa. Tak nog,
d)EMI/IHl/BMOM MOHO NMOHMaTb!:
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1. ¢durnocodckyto KoHLEeNLMo, KoTopasa paccMaTpuBaeT
MOMOXEHNE XEHLNH B 06LLECTBE, NX COLUMANbHbIN
CTaTyC U ponb;

2. npeonorvio, HarmpasfeHHYI0 Ha [OCTUXKeHue Cco-
LMaNbHO-MONNTUYECKNX WM3MEHEHUI, MPU3BAHHbBIX
YCTPaHUTb ANCKPUMUHALMIO KEHLLUH B KaKoN-Nnbo
bopme 1 chepe 06LECTBEHHDBIX OTHOLIEHWIA;

3. coumanbHoe [ABWXKEHWe, BbICTynarwliee 3a pacluu-
peHve nNpas 1 BO3MOXHOCTEN »eHLWMH. Kpome Toro,
bemMmnHM3M NpepnaraeT CBOK 3MMCTEMONOMNYECKYHO
KOHLeNuuio, B paMkax KOTOpPOWN paccMaTpuBaeTca
peneBaHTHOCTb 3HAHUA CyObeKTY NO3HaHUS.

Bonpoc o npaBax XeHLWrH NogH1Manca 1 4o ¢opmMmmpo-
BaHMA peMrHM3Ma KaK COLManibHOrO BUXEHNA.

Elle B 3MOXy aHTUYHOCTM XKEHLMH CePbe3HO OrpaHNum-
Basv B npasax. [locTyn Bo MHorve cdepbl 0OLECTBEHHbBIX
OTHOLUEHUI ANA HUX Obli 3aKpbIT. Bo MHOrom 310 6bIIO
CnefcTBMEM TOMO, YTO CaMa CYLLHOCTb XeHLLMHbI NoABepra-
nacb KPUTUKE Ha YPOBHe coluranbHom punocodum.

JaHHbIA Te3nc MoxeT ObiTb MOATBEPXKAEH MPMMEPOM
n3 «lonutnkn» Apuctotens, rae Ctarmput yTBep>KaaeT, uTo
XKEHLUMHa MO MPUPOAE CBOEN HUMXKE MY>KUMHbI, KOTOPbIA 60-
nee Npu3BaH K pykoBoauTenbcTBy [1, ¢. 69]. o MHeHWMIO MbiC-
NUTENA - CAINLLIKOM BOJIbFOTHOE MOJSIOKEHWNE eHLUMH OKasbl-
BaeT HeraTMBHOEe BO3[ENCTBME Ha rOCYAaPCTBEHHbIV CTPOW
1 He cyunT 6narononyuumio rocygapcrtaa soobue [1, c. 130].

CyuwiecTBoBana n apyrasa Touka 3peHuns, KOTOPYI MOXHO
obHapyxunTb B «focynapcTtse» lMnatoHa. B paHHom npowu3se-
LeHnn Grnocod yTBepKAAET, UTO PA3INUNA MEXKAY MYKUMHA-
MU U KEHLIMHAMMN CYLLECTBYIOT, HO He ABNATCA OCTAaTOYHO
BENMKUMM, YTOObI NMNWATb MNOC/IEAHUX BO3MOXHOCTU peanu-
3alMM Ha BbICOKMX roCyAapCTBEHHbIX NOCTax [2, €. 270 - 272].

bonee Toro, MNnaToH roBOPUT O Ba’*KHOCTW PABHOMO 06-
pa3oBaHUA A1 MY>XXUMH U XKEHLLWH: «3HAauuT, pa3 Mbl Oygem
CTaBUTb >KEHLLUMH Ha TO e [eNo, YTO U MY>XUMH, Hafo 1 06-
yyaTb UX TOMY e camomy» [2, ¢. 267].

OpHako, nogasnsaiowee 60/bLUNHCTBO apyrnx mbicnm-
Tenewn JaHHOro nepunoda He pa3fenAano B3rnAan0os MnaToHa,
KacCaTeJIbHO PO XEHLWH B O6LLleCTBe.

Ona aHTMYHOM dunocodun B LENOM XapakKTepHo npu-
[aHue XeHLVHe ponin AeCTPYKTUBHOIO 3NemMeHTa B obLe-
CTBe, a TaKXKe MPUHUXKeHVe ee CNOCOBHOCTU K paLMoHanb-
HOMY MbILUIEHMIO 1 NoBeAeHMio. Takne B3rnabl HAXOAUIN
CBOE OTPa)KeHVe 1 B 3aKOHOAATeNbCTBE.

Ona noateepxAeHWA [aHHOroO Te3nca MOXHO obpa-
TUTbCA K HOPMaM PUMCKOro npasa. Tak 3akoHbl Xl Tabnuy
CYLLECTBEHHO OrpaHMYMBaOT [eecnoCOOHOCTb KEeHLUMH:
«Mpepkn (Hawwn) yTBEpPXKAanu, UTO Aake COBEpLUEHHONEeT-
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HVe XeHLWVHbl BCeAcTBME MPUCYLLEro UM JIerkoMbICNA
JOJTXHbI COCTOATb NMoJ onekoto...» [3, . 71.

B cpeaHve Beka OTHOLWIEHME K >KEHLWMHAM KapanHab-
HO He M3MeHseTcA. Tenepb OHY NMOABEPraloTCA KPUTKKE CO
CTOPOHbI PennrmosHoi eunocodpum. AckeTnyecknin obpas
XKM3HW, KOTOPbIA MpPOMaraHAMPOBana LepKoBb, Tpebosar
oTpeueHns OT MUPCKUX 3a60T. B JaHHOM ob6pase XW3Hu
HaxoAuno CBOE OTPaXkeHue MpPOTMBOMOCTaBNEHUE rpaja
60>bero rpafy 3eMHOMY, UTO SKCTPAroJIMPOBANoCh Ha NPo-
TVBOMOCTABMIEHUV AYLUIN — MIOTH.

B pamkax OaHHOW napagurmbl XeHLmnHa obbABAAnachb
LiepKOBbIO CBOEOHPA3HbIM «COCYIOM [ibABOJIA», TO €CTb UC-
TOYHMKOM pasfinyHoro popa cobnasHos. Tak B «/icnosegu»
ABryCTMHa Mbl MOXeM HanTW crnegytoLyme CTPoKn: «<HexeHa-
TbIll 3a60TUTCA 0 focnogHeMm, Kak yroguTtb focnogy, a xeHa-
ThIll 3a060TUTCA O MUPCKOM, KaK YroauTb XeHe» [4, c. 22].

Momwnmo 3Toro, B TpyAe ®ombl AKBMHCKOTO «Cymma Teono-
rUK», BbICKA3blBAKOTCA MbIC/IW, UTO C TOUKMN 3PEHUA NHANBUIY-
anbHOCTU XeHLMHa HeCoBepLUEHHa 1 HeyAauHa, a cam dakT
COTBOPEHUS KEHLMUHbI 60roM 06BACHAETCA NULLb ee NPUPOA-
HOW UHTEHLMEN Ha nopoxaeHue [5, ¢. 267 - 268]. Kpome Toro,
pa3penasa nosuumio Crarnputa, AKBMHAT yTBEPXKAAET, YTO MO
nprpoge MyxuvHa 6Gonee paccypuTeneH, CnefoBaTenbHO,
pagu obuero 6nara *eHLWMHa HAXOAUTCA B SKOHOMUYECKOW
WAV rpaxaHcKkor nogunHeHHocTu [5, c. 268].

Takomy OTHOLLEHMIO LLEPKBU KOPPECMOHAMPOBASO 1 OT-
HolleHre B o6LlecTBe. MKeHLHaM peryfsapHO NpUnmncbisa-
NINCb KayecTBa, Takne Kak CaMOoBOOEHHOCTb, NerkomblC-
NEHHOCTb, 3aBUCT/INBOCTb, XXaJHOCTb U T[4,

B oTnmMumm oT neproga aHTMYHOCTH, B 15 BEKe yxke MOX-
HO BCTPETUTb MEHCKYI KPUTUKY TaKuX B3rnagos. [pume-
POM TaKoWM KpUTUKK MOXKET 6biTb KprctunHa [e Mn3aH 1 ee
no3nuyua B AUCKyce KacatenbHo PomaHa o Po3se. KpnctuHa
MNn3aHckaa cTpemMmnacb OTCTOATb YeCTb MKEHLMH U peLn-
TeNbHO OTBeprasia 06BUHEHMA B X aipec, KOTopble HeCs1o
JaHHoe npou3BefeHue [6, c. 198]. bonee Toro, nucaTesnb-
HMLA BbIABWTaeT NMPOTMB MYXKUMH BCTPeUHble 06BUHEHUA
B aromsme [6, c. 231]. Kpome Toro, KpnctuHe lMunsaHckom
NPUHAZNEeXNT PAL NPOV3BeAEeHUN, cpeamn KOTOPbIX Bbige-
naetca «KHura o Mpage MeHckom» [7, ¢. 276]. B Helr, nom1MoO
KPUTUKN OOBMHEHUI B afPeC XEHLLMH MOXHO HalTu U Kpu-
TUKY OOLLIEeCTBEHHOIO YCTPOWCTBA. Tak aBTOp YTBEpPXKAAET,
4TO floYepy MoK Bbl YUMTbCA He Xy»Ke CbiHOBeW, ecnu Obl
nX OTAPaBAANn B wkony [7, c. 241]. I TyT e BBOAUT Te3uC,
COrNacHO KOTOPOMY >KEHLUMHbI He MOTYT MPOABUTb CBOWU
WHTeNNeKTyasbHble CMOCOBHOCTU elle 1 NOTOMY, YTo dak-
TUYECKMN UCKITIOYEHbI 13 Ny6nMyYHOM chepbl 06LLeCcTBEHHDbIX
oTHowWeHun [7, c. 241 — 242].

Takum obpas3om yxe B 15 Beke Mbl MOXeM HabnogaTb
CTaHoB/IeHMe GEeMUHNCTCKOW TEOPUM, HO HUKAK He [BUKe-
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HMA, NMOCKOJbKY, KaK CrpaBeAsiMBO 3ameTuna npodeccop
Banepw bpalicoH, aBTopbl JaHHOW 3MOXM He BblABUIaloT HU-
KaKow NoanTrnyeckom nporpammei [8, c. 17].

Jnoxa HOBOTO BPEMEHW OT/IMYAETCA OT CPEAHEBEKOBDSA
BO MHOrMxX acrektax. Cpean KoTopbix Hanbosnee BaKHbIMM
NpeLCTaBNAOTCA NafjeHne aBToOpUTETa LEPKBU M POCT aB-
TOpUTETA HayKU, YTO NPUBOAUT K MHOXECTBY COLMANbHbIX,
NONMUTUYECKMX 1 APYroro poaa nocnefcTsunin. B punocodurm
HabofaeTcA HacTosALLee TOPXKECTBO HAVBUAYaNN3Ma.

BnonHe nornyHbim npeancTaBiA€TCA akKTUBHOE pa3BuTne
nm6epanm3ma. W npen ectecTtBeHHOro npaBa, OAHaKO BmMe-
cTe C TemMm cnepyeTt 3aMeTUTb, YTO U3MEHUTDb YCTOABLUNECA
B3rnAQbl Ha NONOXeHWe XeHLWWHbI B O6Ll.leCTBe nony4vaeTca
[aneko He cpasy.

Tak Mbl MOXKeM HabnoaaTb, UTO U CPean HEKOTOPbIX NPo-
CBeTUTENEeN BCTPeYaeTCca pasfinyHble TOUKM 3pEeHMA MO AaH-
Homy Bonpocy. Hanpumep, »KaH »Kak Pycco B cBoem TpakTa-
Te «O BoCcnUTaHUN» BHOBb BBOAUT TE3MC O GUONormyeckom
npegonpeneneHHOCTM CouunanbHbIX Pone U roBOPUT O
MOAYNHEHHOM MOJIOXKEHUN XeHWWH [9, c. 546 — 547]. MNopa-
TBEPXJan AaHHbIV Te3nc Pycco yKa3biBaeT Ha 0COOYto 3aBU-
CMMOCTb »KEHLLNH OT HOPMAaTMBHbIX paKToB (00LLeCTBEHHOE
MHEeHWe, aBTOpUTETbI) B X noBegeHun [9, c. 572 — 573].

OueBunpaHo, uto MKaH Kak Pycco He ocTaBnAeT »KeHLWu-
HaM MecTa B HayuHoli cpefie «MccnenoBaHme OTBIEYEHHbIX
N YMO3PUTENbHbIX NCTWH, MO3HaHME 3aKOHOB, HaYUHbIX aK-
CMOM U BCAKOTO pofAa 0600LEeHNA He MO CUMY KEHLLMHE;
el cnegyet npuobpetaTb 3HAHMA NUWb MPAKTUYECKOro
csoucTBa» [9, c. 5871.

BmecTe c Tem cneflyeT yKa3aTb, YTO YK€ B CBOEM NpPOu3-
BEAEHNV NPOCBETUTENIO NMPUXOAUTCA OTBEYaTb B TOM ymncse
N Ha KPUTUKY €ro ngaen co CTOPOHbI CaMUX XeHLWKH [9, c. 554].

bonee Toro, cnycta HekoTOopoOe BpemA naeun, KotTopble
BblCKa3an B CBOeM npowu3segeHun Pycco nopseprnvcb
APON KPUTUKE N CO CTOPOHbI GeMUHUCTKU Mapu Yonn-
CTOHKpadT B ee 3HaMeHUTOM TpaKTaTe «B 3awmTy npas
>KeHLWWHbI» [10, c. 9 - 18].

OTO BMOMHE 3aKOHOMEPHbIA UTOT, MOCKONbKY KaK y»e
roBOPUIOCH Bbllle — NHANBUAYANN3M HACTyMan u »KeHLwu-
Hbl TaKXe HauMHaIM UCMbITbIBaTb NOTPEOHOCTb B cCamope-
anu3auumn HapasHe C My>K4MHOM. o 3Ton npuymnHe Tpaan-
LMOHaNMCTCKre B3rnafabl Pycco 6binm obpeyeHbl BCTPETUTb
Cepbe3HYI0 KPUTKKY.

BmecTe € TemM He TOMbKO EHLWUHbl He pa3gensanuv no-
[OGHbIX B3rnAAoB. Tak C 3alUTON XKEeHLUH yXKe BbICTynanu
MHOrVe aBTOPUTETHbIE MbICIIUTENN, CPEAN KOTOPbIX MOXHO
ocob6o otmeTuTb KoHaopce K.A. KOTopbIn TpeboBan npe-
[OCTaBNEHNA KEHLUMHAM PaBHbIX C MYXUYMHaMK MpPaB Kak
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NONUTUYECKMX, TaK U UHbIX BUAOB, B YMCIO KOTOPbIX ecTe-
CTBEHHO BXOAWJIO 1 NPaBo Ha obpa3oBaHue.

B 18 Beke, B oTAnumm oT 15 Mbl y>Ke MOXeM OTYEeT/IBO
npocneantb M 3apoxparoleeca couunanbHoe ABMKeHUue,
OTCTaumBaloLlee NpaBa MXeHLMH, NO KpaHen mepe Ha Tep-
putopun ®paHumn. IToMy npoueccy, HECOMHEHHO, C Of-
HOW CTOPOHbI CMOCOBCTBOBANO pa3BMTME KanuTanu3ma, a
C Opyron — pa3BuTUE MOINTUYECKOrO KpU3mnca BO CTpPaHe,
KOTOPbI B KOHEYHOM UTOTE, CTan B TOM YUCAIE Y MPUYNHOWN
YHUUTOXEHNA >KEHCKUX KNTy6O0B 1 00LLEeCTB, NblTaBLIKNXCA JO-
6UTbCA PaBHbIX C MY>XUMHAMY FPaXKAaHCKKX NPaB.

OpnHako ganbHerwee pa3BuTUE 0OLLECTBA OOBEKTUBHO
TpeboBaso nepecmoTpa mogeneln noBefeHVa UHAVUBMAOB
1 nx npas. MKeHCKui Bonpoc, NofgobHo Bonpocy o pabcTee
B ycnoBuaAx 19 — 20 Beka 1 Tem 6onee B ycnosusax obue-
CTBa Pa3BUTbIX CTPaH He Obln 1 He MOT BbITb UCKNIOYEHWEM,
a ABNANCA Ha3peswWen npobnemon. CaMo 06LECTBO Yxe
CTapaTeslbHO CO3AaBano HopMaTMBHble $aKTbl HOBOrO Mo-
KONneHMs, KOTopble YacTo eKNapmnpoBany PaBeHCTBO Npas
WNHOVBWAOB, XOTA Ha MPaKTUKE UX MOJIOXKEHMWA 3a4acTylo He
pPacnpoCTPaHANNC Ha XKEeHLLUUH.

VIMeHHO Takoe MosioXKeHune gef NPYBOANT K aKTUBHOMY
pPa3BUTUIO peMUHM3MaA UMEHHO KaK COLManbHOMO ABUXKe-
HUA. DTarbl €ro PasBUTUA CEroAHA NPVIHATO Ha3bliBaTb «BOJI-
HaMM», YTO BECbMa CMMBONIMYHO WIIIOCTPUPYET NOCneao-
BaTe/IbHOCTb Pa3BMTUA TPe6OBAHMNI aKTUBUCTOB U TEOPUN,
KOTOPOW OHUN PYKOBOACTBYIOTCH.

KpaTtko cnepyeT 0603HaunTb OCHOBHble TpeboBaHWA KX
npeacraBuTenell OTHOCUTENbHO 3Tana Pa3BUTUA ABUKEHUA.
Mepwnopa: cepeanHa 19 - Hauyano 20 Beka — «nepBas BOJHA
dbemmHu3ma». OCHOBHOe TpeboBaHUe — yCTpaHeHue Auc-
KPVMMMHaALMW Ha IOPUANYECKOM YPOBHE.

Mepurop: 60e — 90e rr. 20 BeKa — «BTOpasA BOSIHA GeMUHN3-
Ma». OCHOBHOEe TpeboBaHMe — ycTpaHeHMe ANCKPUMMHALN
He TOJIbKO Ha YPOBHE 3aKOHOAATeNbCTBA, HO 1 BO BCEX MHbIX
chepax o6LeCcTBEHHbIX OTHOLIEHUI, Ha Pa3NNYHbIX YPOB-
HAX NpaBonopagka. [Mprnuem, cnegyet oTMETUTb, UTO C AaH-
HOW LieNblo TEOPETKaMU BBOAUTCA MOHATUE «reHaep», MoA
yeM MOHMMAETCA COBOKYMHOCTb COLIMOKYJNIBTYPHbIX HOPM,
npeanucbiBaeMbIX MHAMBUAAM B 3aBUCMMOCTHY OT UX Nofa.

Mepwnog 90e rr. 20 BeKka — HacTosALLEe BpemMA — «TPeTbA
BoNHa demMrHu3Ma». B otnmumm oT ABYX npenbigymx —
pe3Kkmx oTnmumni He nmeetT. OgHAKO aKTUBUCTbI, B3AB Ha BO-
OpYy)KeHVe HapaboTKM MHOTMX TEOPETVMKOB MPOAOJSIKAoT
60pbby 3a paBHble NpaBa 1 BO3MOXXHOCTU BO BCex chepax
06LLeCTBEHHO XN3HWU.

Tak, cerogHA MHOXeCTBO rocygapcrte EBpOﬂbI CTaBAT

nepen coboi 3aauy ycTpaHeHUA AUCKPUMMHaLUK B 0bLLe-
CTBE B Kakon-n1bo hpopme 1 npu 3ToM 0C060€e BHUMAHME B
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TaKnUX CTpaHax yaenAaeTca FEHAepHOVI AONCKPpUMMHaUnn.

Hanbonblumx ycnexoB B 3TOM HanpaBieHWUW JOCTUINN
CTpaHHbI ceBepHol EBponbl: Weeuuna, Hopeerua, ®uHnsax-
ova, icnanpus, danua.

PaccmoTpum peanusaumio ugein paBHonNpasusa Ha npu-
Mepe coBpemeHHoro LLiBefckoro rocyaapcraa.

Bo mHOrom ycnex KacaTefibHO BOMpocCa paBeHCTBa Npas
MY>KUMH 1 >KeHWWH B LLBeLmmn obycnosneH Tem, UTo elle Ao
BTOPOW MUPOBOW BOWMHbI B rOCyfapcTBe Obln B3AT KypC Ha
NoCTPOEHME COLMANbHOrO roCyaapcTBa. Tak elle B KOHLe
20 pBaguatbix rogos Mep AnbbyH XaHCCOH — nuaep couman-
[eMOKpaTOB BblCKa3an ugaelo o noctpoeHumn «floma gna Ha-
pogfa» — rocyfapcTBa Bceobuiero 6narococtosiHus [11, p. 671.

CouvanbHoe rocyfapcTBO npeAanonaraet obecneyexve
rpaxkgaH OoNbWMM KONMYECTBOM COLMAJIbHbIX MpaB, ra-
PaHTOM KOTOPbIX BbICTYMaeT rocyfapcTso. [pu atom otam-
UNTENIbHOM YepTON paccMaTprvBaeMOro Hamm rocygapcrsa
BbICTYMaeT »eCTKaa MHCTUTYLMOHaNn3aumna NnpuHUmna pas-
HbIX MPaB U BO3MOXHOCTEN, B TOM YMCie U OTHOCUTENIbHO
reHgepa.

Tak, pgaxke KoHCcTUTYumA LBeunn copepkuT pAag nono-
YEHWI, HanpaBNeHHbIX NMPOTUB FeHAEPHON ANCKPUMUHA-
uun. Hanpumep, ctatba 13 rnasbl 2 LLBeACKON KOHCTUTYLUK
coflepXnT crefytolme CTPOKU: «HWM OfMH 3aKOH Unu nHoe
npegnucaHne He MOXET npeanonarate HebnaroxkenaTesb-
HOe OTHOLUeHMe K KOMy—nrbo No Npr3HaKy reHaepa, ecnm
TOJIbKO 3TO HE ABMAETCA YaCTbI YCUSIIA MO MNOOLLPEHMIO pa-
BEHCTBa MEXAY MY>XUMHAMM U KEHLLMHAMU USTN HE CBA3aHO
c 0653aTeNIbHON BOEHHOI CNYXX60I 1 APYFMU SKBUBANIEHT-
HbIMW JOIKHOCTHBIMK 06A3aHHOCTAMMIY» [12, p. 69].

PasymeeTcs, uTo CBOVM YCMEXOM B BOMPOCE paBHOMpa-
BMS CTpaHa obf3aHa He JeKnapauusM Ha ypOBHE OCHOB-
HOro 3aKoHa — paHee Mbl y>Ke 0603HaunIn, YTo AeKnapu-
pOBaHMe PaBEHCTBA OTHIOAb O3HAYaeT ero peannsaummv Ha
MpaKTUKe.

Takum obpaszom, creflyeT OTMETUTb pAf Mep, KoTopble
npuHumMaet LBepckoe npaBuTenbCcTBO Ans obecrneveHus
reHAepHOro paBeHCTBa.

Bo-nepBbIx, cegyeT OTMETUTb, YTO B JAHHOM rocyaap-
CTBe [OeNCTBYeT creunanbHoe aHTUAUCKPYMUHALUOHHOE
3aKOHOAATENbCTBO, KOTOPOE HamnpaBneHo Ha 60pbby ¢
OVCKpUMUHaLUMel B Kakol-nmbo ¢opme. Mpu 3Tom ocoboe
BHUMaHWMe rocyjapcTao yaenset 6opbbe ¢ Tak Ha3blBaemol
«MHOXECTBEHHOW AMNCKPUMMHAUMEN» — AUCKPUMUHALMEN,
BbI3BaHHOW HECKONbKUMU dakTopamm [13, p. 4].

BO—BTOprX OTAESIbHO CnefyeT ykasaTb, YTO B LWseynn
cywecTByetT WUHCTUTYT YNONHOMOYEHHOrO MO BOMnpocam
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B-TpeTtbux, B WWBeunn peanusyerca UMeHHO nonutnye-
cKaA NporpaMma, HanpasneHHasa Ha 6opbby C reHaepHon
AnckpuMnHaumen [13, p. 9.

B pamkax peanusauuun Takor nporpamMmbl NpaBUTeNb-
ctBo LlBeunn nocTtaBuNoO HECKONbKO OCHOBOMOMAraloLWmx
uenen, Tak MpaBUTENbCTBO 0cCObOe BHMMaHWe ypenset
paBHOMY pacrnpefeneHno NOIHOMOYUNIA U BAVAHUA MeXIY
NnpeacTaBUTENAMN Pas3fIVYHON FeHAEPHOW MPUHALNEXHO-
CTW UX 3KOHOMMYECKOMY PaBEHCTBY, paBHOMY pacnpepe-
NEHVIO HEOMAUYMBAEMOTO AOMALIHEro TPYAA, Y HaCUInIo B
OTHOLIEHWNM XeHLWuH [ibid].

[ns pjoCTMXKeHMA MOCTaBMIEHHbIX Liesiel, MOMMO pea-
nu3aumn nonoxeHui LBefgckoro 3akoHopaTenbCTBa, aK-
TUBHOW MpomnaraHAbl COOTBETCTBYIOLIMX LIEHHOCTEN, Mpa-
BUTENbCTBO [JAHHOTO TFOCYAApCTBA BbIAENAET rPaHTbl Ha
MPOEKTbl Pa3fINUHbIX OOLLIECTBEHHbIX OpPraHu3auui, 3aHu-
MaloLWKMXCA 60pbOON C ANCKPUMUHALUNEN, Pa3BUTUEM XKeEH-
CKOTO ABUXKEHUS.

Ha cerogHAWHUN AeHb B roCygapCTBEHHOM CeKTope
Lseunn npeacTaBUTENbCTBO XKEHLLMH U MYXKUNH ABNAETCA
NpYMepPHO paBHbIM 46% npoTnB 54% cooTBeTCTBEHHO. Bo
MHOFOM TaKoe COOTHOLLUEeHMe ObINo JOCTUIHYTO 3a CYeT Npu-
MEeHeHUA reHAepPHbIX KBOT, HOCALMX B CTPaHe peKoMeHaa-
TeNbHbIA XapaKkTep.

Mpwn 3Tom, No MHeHuto LLBegckmx BnacTel, nporpecc
KacaTeslbHO nepepacnpeneneHns BAacTh U BAUAHNA B 4acT-
HOM CeKTope ABNAETCA ABHO HefOCTAaTOYHbIM, OCOOEHHO
Korga peyb 3axoauT 0 pyKOBOACTBe KomnaHuin. B 2014 rogy
Jaxe paccmaTpuBanca BONPOC O BBEAEHWM MeXaHN3Ma reH-
[EepHOro KBOTMPOBaHMUA B YacTHOM cekTope [ibid]. OT KoTo-
poro, of4HaKo No3fHee OTKa3annch.

Bonpoc pacnpegeneHus AomawHWx 06A3aHHOCTEN
CTpaHa NnaHypyeT peLaTb rMaBHbIM 06pa3om 3a cueT 60/1b-
LLIOrO KOJIMYECTBa COLManbHbIX JIbIoT.

BOI'IpOC HaCnmA B OTHOLWUEHNN XEHLUMH TaK »Ke pella-
€TCA CMCTEMHO M npeanosiaraet B3a|/|MO,EleIhCTBVIe rocypap-
CTBEHHDbIX CJ'Iy)K6 M MHOXeCTBa cneunannm3npoBaHHbIX Opra-
HVI3aLI,VII7I, npenocTaBnALLWNX MOMOLLb XepTBaM HaCUJTUA.

BmecTe ¢ Tem crnepyeT OTMETUTb HEOAHO3HAUHbIE U3Me-
HeHVsA B YrofIOBHOM 3akoHogaTenbctse LBeuun, kotopoe
Ternepb 3HaeT Takoe npecTynneHne Kak «/3HacnnosaHve no
HEOCTOPOXHOCTUY. TaKne U3MeHeHNA BO MHOTOM 06A3aHbl
bemmnHncTMUeCKUM aBMKeHUAM LLBeunn 1 yxe BcTpeTunm
Cepbe3sHyo KPUTUKY.

PaccmoTpeHue MONUTMKM TEHAEPHOrO pPaBeHCTBa B
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LLiBeLn nogHUMaeT pAfd BaXkHbIX BOMPOCOB. OAnH U3 HUX
3aK/o4aeTca B TOM — HaCKOJIbKO Aaneko MOXeT 3alTu Co-
BpemMeHHOe JeMOKpaTnyecKkoe rocyfapcTBo, B Lenax pea-
nv3aumm, onpegeneHHbIX CoLManbHO—-MOMUTUYECKNUX LieH-
HOCTeW, B JaHHOM Clyyae — reHAepHOro paBeHcTBa. Bonpoc
npeacTaBiseTca 0COOEHHO aKTyasibHbIM, KOFA4a peyb 3axo-
ONT O reHAepPHbIX KBOTax B YaCTHOM ceKTope. BeegeHue no-
OOHBIX KBOT MOXKHO pacCMaTprBaThb Kak HapyLUeHWe NpuH-
uuna HeaonyCTUMOCTM MPOU3BOSIbHOIO BMeLLaTeNbCTBa
rocyfapcTBa B YacTHble Aena, a 3TO — BaXKHENLINIA NPUHLMN
Poccuinckoro yactHoro npasa.

3aknlo4HeHue

Taknm 06pa3om BOMPOC O MpaBax MEHWMWH UmeeT
[OCTaTOUYHO AONTYy UCToputo. Ha MpoTaxeHUn cTtone-
TUA OBLLECTBEHHOE CO3HaHVEe MPUMNUCbIBANO UM 60Jb-
LIOe KONMMYECTBO PasfiNYHbIX HEraTUBHbIX KauecTs, yemy
€CTeCTBEHHO KOPPECMOHANPOBANO 1 OrpaHUYeHve B

npasax. PasymeeTca, 4To elle C aHTUYHOCTN Mbl MOXEM
HabntofaTb pa3BUTUE anbTePHATUBHbIX B3rALOB Ha 0O-
LeCTBEHHOE YCTPOWNCTBO, KOTOPble He Benu K AUCKPUMN-
HaLWK KEHCKMX NpaB, 0gHAKO 06LLecTBO He Obl10 FOTOBO
BOCMPUHATb UX. Pa3BuTMe mpen ectecTBEHHOro Mpasa,
KanuTanucTU4eckmnx OTHOLLEHNI 1 apyrue ¢akTopbl cae-
nanv BO3MOXKHbIM MPEeTBOPEeHMe MAel paBHOMpPaBUA B
peanbHOCTW, MOCKOJIbKY caM OOLLeCTBEHHbIV nporpecc
TpeboBan M3MeHeHUA Mofenen noBefeHNA VHAVBULOB
N HafieneHna UX HOpMasbHOW NpPaBocnocobHocTbo. Ce-
rogHa naen demrHM3Ma Haluv CBOe BblipakeHune B Mo-
NNTHKE MHOKeCTBA Pa3BUTbIX FOCYAAPCTB, FyMaHUTapPHOM
Hayke 1 punocopumn. OgHaKko BMecTe C TeM akTyaslbHOCTb
CYLLeCTBOBaHWA TaKNX OBUKEHUIN CErOfQHA MOXKHO U HY>-
HO CTaBUTb NOA BOMPOC, BeAb eC/IN PaBeHCTBO NpaB., fa u
BO3MOHOCTEN B Pa3BUTbIX CTPaHax GpakTU4ecKn JocTur-
HYTO — 4YTO KpOMe NoAnTUYecKoro ¢papca MoXKeT Npeasio-
KUTb COBPEMEHHbIN GeMUHN3M?
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