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yllecTByeT 6onblLIOE KONMMYECTBO B3rNSA0B U Nped—

NOXEHWUI MO COBEPLUEHCTBOBAHWIO OENCTBYHOLLEN B

Hallen CTpaHe MpaBo3alUMTHOM cucTembl. Psag n3
npeanoxeHuin 6bin HaMK BbickasaH B naparpadiax o cnpa—
BEAIMBOM NPaBoCyauK, cyGbekTax NpaBo3aLLUTHOM NoNMTU—
Ku, hefeparnbHOM U PerMoHansHOM YPOBHE NPaBo3aLLUTHOM
NONUTUKL 1 OpYyrux. Tak unm nHave, aev CoBepLUEHCTBOBa—
HVSI NPaB03aLLMTHON NOAUTUKN NPOHM3bIBAOT PaboTbl Npak—
TUYECKN BCEX COBPEMEHHbBIX YYEHbIX B C(PDEPE OTEYECTBEH—
HOro rocyfapcTea v npasa.

Ho Ha4yaTb BbiCka3biBaTb CBOW NMPEQSIOXKEHMA N0 COBEpP—
LLIEHCTBOBaHWIO NPaBo3aLLMTHOM cucTemMbl Poccuinckon Pe—
gepauum Ham Bbl XOTENOCb C MHEHWS, Bbicka3aHHoro A. A.
MakcypoBbiM, KOTOPbIA OTMETWA, 4TO "0gHAa U3 OCHOBHbIX
npobnem [OCTaTOYHO HU3KOM 3dhhekTMBHOCTM MpaBo3a-—
LMTHOM fesAtenbHocTv B Poccuickon Pegepaummn — 370 0T—
CyTCTBME CKOOPAVMHUPOBAHHOCTM YCUIUN BCEX 3aMHTEPECO—
BaHHbIX rOCYOAPCTBEHHbIX W 0BLLECTBEHHbIX OpraHvM3auuni,
nonuTMYeckux 1 obliecTeeHHbIx gearenen” [2, c. 35]. bes—
YCMOBHO, Mbl MOXEM MepeYncnsTe OTAeNbHblE HeOdoCTaTKu
TEX WM MHbIX MEXaHW3MOB NPaBO3aLLUMTHON MOAUTUKK, HO
npexpge Bcero B Poccuinckom 3akoHodaTeNnbCTBE, Kacak—
LeMcsl MpaBo3aLUMTHOM NOMANTUKK CyLLecTByeT aybnuposa—
HMe, KOHKYPEHLMA MeXay NPaBo3aLUMTHbIMW OpraHamm, na—
pannennam — BCe 3T0 He cnocobeTeyeT 3adihekTUBHOM aesi—
TenbHOCTW npaB 1 cBobopf YenoBeka 1 rpaxgaHunHa. Hesac—
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POCCUMCKOI0 OBLLECTBA

PaccoxvHa AHHa AnekcaHapoBHa
[pencgaBatens Kadgh. rpaxgaHcKoro npolecca
Ky6aHckoro rocygapcTBeHHOro arpapHoro
yHuBepcuTeTa, KpacHonap
AHHOTaLMS
B cTatbe paccmarpuBatoTca OCHOBHBIE MyTH N0 COBEPLLUEHCTBOBAHMIO MPa-
BO3aLLMTHON cucTembl B Poccuiickoit Meaepaumn. OCHOBHOE BHUMaHNE
aBTOP AKLEHTUPYET Ha aHann3e Npaso3alLUTHORA NOMUTAKN B COBPEMEH-
Hoi Poccum Kak HEoOX0MMOrO 3MEMEHTa NS (HOPMUPOBAHMS COLMATb—
HO OPVEHTWMPOBAHHOMO roCyAapcTBa. ABTOP MPOBOANT aHANN3 MHEHMIA
Y4eHbIX OPUCTOB, 3yHaloLLMX [aHHy0 Npobnemarky. B pabote nenaror-
€S KOHKPETHbIE BbIBOAbI 11 NPEANOXEHMS, KOTOPbIE MOTYT CMOCOGCTBOBATH
COBEpLLUEHCTBOBAHNIO MPABO3ALLUTHON CUCTEMBI POCCUIACKOMO 0OLLECTBA
Ha COBPEMEHHOM 3Tane pasBuUTHS.
Kntoyesble crioBa:
MpaBo3allyTHas NOMNTIKA, MPABO3ALUMTHARA CUCTEMA, NPABOBAS NOMUTU-
Ka, FPaXOaHCKoe 06LLECTBO, MPaBOBOE roCYAapCTBO, NPABO3ALLUTHAA -
ATENBHOCTb.

HbIM B HacTosLLiee Bpema ABNAETCA MeXaH3M B3aMoaen—
CTBUA OaHHbIX OpraHu3aumn ¢ MexayHapoaHbIMn nNpaBo3a-—
LLINTHbIMW CMCTEMAaMMW.

HOBTOMy B Ka4eCcTBe NnepBoro npenrnoXeHuma no cosep—
LLIEHCTBOBAHUA NPaBO3aLUUTHON CUCTEMbl XOTENOCb 6bl
0603Ha4Y1UTb UMEHHO KoopanHauMio npaBo3alluUTHOW aed-—
TENbHOCTN MeXay pasnnyHbiMn CyﬁbEKTaMI/I npaBo3aLUnT—
HOW NONUTUKMN.

B HacToswee BpeMA NprMopuTeToM pa3BuUTnAa npaBo3a-—
LLIMTHOW NONNTUKMN OTHOCATCA 06bEKTUBHbIE MHTEpPEChI N N0—
Tpe6HOCTI/I nn4HocTK, obulecTea n rocypapctBa B UX B3a—
MMOCBA3N U CﬁaJ'IGHCI/IpOBaHHOCTI/I, Ha YTO AoMmKHa BbITb Ha-
npasrneHa AOedaTenbHOCTb rocynoapctea B ccbepe 3anThbl
npas " cBobop 4enoBeka, KOHCTUTYUMOHHOIO CTPOA, cbene—
paTMBHOI0 YCTPOWCTBA U 3KOHOMUYECKMX ceobop.

HocTaTouHo BaxHbIM Npy hopMUPOBaHUM MPELSOXEHNN
no pasBUTWIO NPaBO3aLLUTHON CUCTEMbI ABASETCA OCMbIC—
NEHUA NPOLIECCOB AEMOKPATU3aLMY, MYMaHN3aLUmum 1 YypoBHS
3aKOHHOCTU B NONUTMKO-NpaBoBow chepe. MNpaBo3alumTHas
nonuTMKa JOMKHa peLlaTb 3ahaqv B Cepe AoMKHOro npa-
BOBOI0 PErynMpoBaHus coLmanbHbIX OTHOLLEHW U ee Npro—
puTeTamMy HEOBXOAMMO CYUTaTb Hanbonee akTyanbHble 3a-
[a41 Ha KOHKPETHOM MCTOPUYECKOM 3Tare pasBuTUa cTpa—
Hbl, KOTOpbIE TPEBYIOT HE3aMeANUTENbHOMO peLleHns. OgHa-
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KO, KaK 1 ntobyto NHYI0 MNOAUTUKY, NPaBO3aLLMTHYIO NONUTUKY
HEBO3MOXHO MpefcTaBuTb 6e3 npeAcTaBneHun 0 Tex pe-—
3yNbTaToB, Ha JOCTMXEHVE KOTOPbIX OHa HanpasneHa. Takum
o06pa3oM 3n060AHEBHbIM BbIMMSAMT BbICKa3bIBaHNE O TOM,
4TO cKopeviLlasa pa3paboTka B HaLlel CTpaHe HOBOW Uaeo—
norMm Kak cMCTeMbl MPUOPUTETHBIX LLEHHOCTER, cTpaTernye—
CKMX Lenen v OCHOBOMOMarawLwmx NPUHLUMNOB rocyaap-—
CTBEHHOW 1 06LLECTBEHHON XN3HU ABNAETCS OAHUM U3 BaX—
HenLnx hakTopoB NoBbILLEHWSA 3PEKTUBHOCTM KaK nonm—
TUYECKOro pyKoBOACTBa 06LLecTsa B LieNom, Tak 1 NpaBoBoi
NoAMTMKN B YacTHOCTW. BnacTHble opraHbl AOMKHbI AOCTa—
TOYHO YEeTKO 3asBWTb 0 CBOUX NpuoputeTax [S, c. 3].

Vcxoga n3 atoro, cnegylolimm o6LLMM pyKoBOACTBOM K
COBEpPLUEHCTBOBaHMA NPaB03aLUMTHON NOAUTMKIL NOCMe Ko—
opavHauum OencTBui cnepyeT ykasaTb nocfegoBaTenb—
HOCTb OCYLLECTBMEeHNA AencTBuin. [JomkeH ObiTb BbICTPOEH
YETKUA anropuTM Ansi PeLleHnsi HaKoMMBLUMXCA B HalUen
cTpaHe npobnem. [NoTomy 4To, HEpeako ogHa npobnema Bne—
yeT 3a cobon Apyryto 1 BbITekaeT ogHa n3 gpyron. MoxHo
cornacutcs ¢ A. A. Peibko, KOTOpPbIV yKa3bIBAET Ha TO, YTO B
OTCYTCTBUM 4ETKOWM MOCMefoBaTenbHOCTU OENCTBUIA, Coum—
anbHaa LEHHOCTb OTAEMbHbIX HPUONYECKMX MEeXaHW3MOB
6ymet He Bbicoka [4, c. 118]. Heobxognma paspaboTka odim—
umaneHon KoHuenumy npaBo3almMTHOM NOAWTUKK, KOTopas
6bl CTana NporpaMMHbIM JOKYMEHTOM, 3aKpennstoLwymMm Ha—
nbonee obLuMe HanpaBeHVa NO COBEPLLEHCTBOBAHWIO OpU—
OVNYECKOro BOSAENCTBUS B LIENOM, @ Tak >Xe 0CHOBHbIE NPUOo—
puTETHLI, LENN U HanpaBneHnsi MpaBoBOro PerynMpoBaHns, a
Tak CpeacTsa Npy NOMOLLM KOTOPbIX AaHHbIe AencTams byoyT
peann3oBaHbl, cnocobbl 1 cpoku peanusauun. Cnegyet oT—
METUTb, 4TO pa3paboTka NoJobHbIX KOHLEeNUMN MMEET MECTO
B Hawen cTtpaHe. OrpoMHbIN BKNag B TEOPETMYEecKoe 0C—
MbICIEHVE JaHHOW NpobnemMbl U NpakTMYeckon paspaboTtke
KoHuenummn npaBo3alumMTHON NonmTukn npuknagsisaet A. B.
Manbko.

Ho, HEBO3MOXHbIM, Ha HaLLl B3rsg, PeLLeHe npobnemsl
M0 COBEPLUEHCTBOBAHWIO NPAaBO3aLUMTHOM MOAUTUKW B Ha-
LUEN CTpaHe 6e3 yKPenneHWe NOIUTUYECKOW 1, MPeXae Bce—
ro, 3KOHOMUMYEeCKoW cTaburnbHocTh B Poccuinckon Pepepa-
Lmu.

Takxe, moxxem cornacutbcs ¢ MHeHue B. C. HepcecsHu,
KOTOpPbLIN YyKa3bIBAET, YTO rMaBHLIA OPYEHTUP NPaBOBON No—
nutukn Poccum — nonHasi U nocnefoBaTenbHas peannsaums
NOen 1 NONoXeHUn, NpegycMoTpeHHbIx B KoHeTuTyumm Poc—
cumnckon Pepepaunun, H4TO 03HAYAET OPWMEHTAUMI0 Ha Mo-—
CTPOEHMWE B CTPAHE COBPEMEHHOMO Pa3BUTOMO rpaxaaHCcko—
ro obLiecTsa, 3hheKkTMBHO AeNCTBYHOLLEro NPaBoBOMro rocy—
[apcTea 1 eAMHOro 1 TBEPAOro NpaBonopsiaka Ha BCen Tep—
putopumn Poccun [3, c. 35].

B uenom aHann3npya NnpennoXXeHna pasninyHbiX aBTOpOoB
Mo NMpUOpPMTETHLIM HanpaBneHnAM NpaBo3aLLMTHOW NONUTU—
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K1 Heo6X0AMMO OTMETUTb X BonbLUOe KONMYecTBO. [JaHHbIX
NpUoOpVTETOB Hac4UTBIBAETCS He MeHee Asapuaty. Cpemwu
HVMX MOXHO OTMETWUTb COLMAanNbHYHO WM MONUTUYECKYHD CTa—
BVNbHOCTL, 3KOHOMUYECKMI MPOrpecc, BbICOKUA YPOBEHb
6narococTosHNsA, Ka4ecTBa U MPOACIKUTENBHOCTA XU3HW,
6e30nMacHOCTM NMYHOCTKW, 06LLECTBa 1 rOCYAapCcTBa, 3KOMNo—
rmdeckoe Gnarononyyve, BbICOKUA YPOBEHb Pa3BUTUA HayY—
HbIX TEXHONOr WA, rpaxaaHckoe 06LLEeCcTBO 1 NPaBOBOE rocy—
papcTtBo. VIHTepecHbiM npeacTaBnsaeTcsa MHeHune B. A. Anek—
CaHApoBa, KOTOpbI yKa3bIBAET, MPUOPUTETHLIM Hanpasne—
HVEM MPaBOBOV MOAUTUKN hOpMUPOBaHME 3aKOHOMOCHYLLI—
Horo rpaxpaHuHa. OgHako [aHHOe MOHATUE KacaeTcs He
CTONMbKO PSAJOBOro 4YneHa 06LecTBa, CKOMbKO BbICLUWX
LOMKHOCTHBIX Ny rocygapcTeall, c. 156].

[NpoBens aHanu3 HEOGXOAUMbIX USMEHEHWUI B PA3ITNYHbBIX
cehepax 06LLECTBEHHOV XXU3HU, MOXHO BbigenuTs obLyme 3a—
a4y o coBepLUEHCTBOBaHUWIO MPaBo3aLLMTHOV NONTUKY B
poccurickoM o6LYecTBe, cpeay KoTopbIX CrefyeT ocTaHo—
BUTLCS Ha CIIEAYOLLMX:

¢ HeobXoaMMO BbISIBUTb (0aKTOPbI 1 YCIOBWS, KOTOPbIE
MOPOXXAakT B COBPEMEHHOM POCCUINCKOM 06LLiecTBe NpaBo-
3aLUWTHbIE PUCKY;

¢ HeobXoaMMOo Co3[aHve 1 iyHKLUMOHMPOBaHWE efn—
HOro NpPaBOBOro Noss B 061acTV NPaBO3aLUMTHOM AenTeNb—
HOCTW;

¢ HeobXoOMMO BbICTPOUTb 3GEKTUBHLIE MEXEHU3M
B3aVMOQEVCTBISA 1 KOOPAMHALMN [EATENbHOCTW rocyaap-
CTBEHHbIX ¥ MyHULIMNanbHbIX OPraHoB B Chepe 0CyLLEeCTBIE-
HWSI NPaBO3aLUMTHOW OEATENLHOCTY;

¢ ynyHLEeHVe MaTepuanbHoro obecrneyeHns oesTens—
HOCTU NPaBO3aLLMTHbIX OPraHoB;

¢ MOBbILLEHWE YPOBHA OTKPLITOCTW MPaBO3aLLMTHOM
CUCTEMBI;

¢ aKTMBU3MPOBaTb 6OpPbLOY C KOPPYMUMOHHBIMK MPO—
ABMNEHNAMU;

¢  pasBWTUE HEroCyAapCTBEHHOW COCTaBMSIOLLEN
NpaBo3aLUUTHOM CUCTEMbI WU MEpefaya 4act yHKLMI
CTPYKTYpaMm rpaxnaHckoro obLuecTsa;

¢  pa3paboTka NpaBOBbIX OCHOB KOHTPOMS MO pesynb—
TaTam NpaBO3aLLMTHON AESTENBLHOCTY;

4 COBEpLUEHCTBOBAHWE CUCTEMbI MNPaBOBbLIX CPEACTB
3alWTbl NpaBa;

4 COBEepLUEHCTBOBaHWE MPUHLMMOB NPaBoBOro rocy—
[apcTea v peanusauma nx B Poccumnckon Mepepaunu;

4 MOBbILLEHWE KA4YECTBa OCYLLECTBNEHWS NPaBOCYAWS
Kak OCHOBHOIO FOCYOapCTBEHHOr0 MHCTUTYTA 3aLLWThbl NPaB
NNYHOCTY;

¢  MpvBeAeHWe NpaBo3alUMTHOW cucTembl Poccum B
COOTBETCTBUW C MEXAYHAPOOHLIMA CTAHAAPTAMU 1 HOpMa-—
MU;

4 OCyLLecTBREHWE NPOCBELLEeHVEe B 06nacTu 3aLumThbl
npaB rpaxQaH 1 opraHn3aumn;

¢ cnoco6GCTBOBaHWE Pa3peLLEHUO CrMopoB U KOH—

145




[IPABO

(*)J'II/IKTOB MexXxay rpaxpgaHamu, 06LEeCTBEHHbIMY opraHmsa-—
LUMAMKU 1 roCyaapCTBEHHBbIMU N MyHULIMNANbHbIMW OpraHamMim
VCKMYNTENBHO MNPaBOBbIMM CPEACTBaMM B pamMKax Aer-—
CTByHOLLlEero 3akoHOopaTenbCTBa WM OCHOBONonarawuiero
npuHUMna cnpaseainBoCTA.

Bce npeobpasoBaHus B 06LLeCcTBE He BO3MOXXHO yCreLLl—
HO OCYLLECTBUTL Be3 YeTKOM NPoJyMaHHOM U NpaBo3aLumT—
Hom nonuTmkn. OnpegeneHve HavBonee BaXKHbIX NPUOPUTE—
TOB NPaBO3aLUMTHOM NONUTUKM U MPUBELEHUE UX B COOTBET—
CTBYIOLLYIO CMCTEMY MO3BOMUT YCTAHOBUTL HOBbIE MOAXOb!

Mo COBEpPLUEHCTBOBaAHMIO MPaBO3aLLUMTHOM CUCTEMbl POC-—
cuinckoro obuiecTsa. YTo MoXeT cnocobcTBOBATL LIENECO0—
6p83HOMy MCNONb30BaHUKO MOJNTyHEHHbIX Pe3ynbTaToB, Kak B
Hay4HOM OeATeNnbHOCTY Npn paspaGOTKe HOBbIX TEOPETNYEC—
KNX B3rMaAQ0B., Tak 1 B NPakKTU4eCKOM npuMeHeHnn 1 peanm-
3aLuMn NpaBo3aLUMTHON NOMUTUKU B POCCUNCKOM obuiecTBa.

Cuutaem, 4YTO psg NPEANOXEHU U3NOXEHHBIX B AAHHON
paboTe MOXeT crnoco6CTBOBaTL COBEPLUEHCTBOBAHMIO Npa—
BO3aLMTHOM NonuTk Poccuiickon dPeaepauum, Kak 0CHO—
BOMOnaratoLLen YacTy NPaBoBOM NONUTUKN B LIEMOM.
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