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NMOHUMAHUE <MUHTYWUTUBHOI'O MPABA>
B ®J10COPCKO-MPABOBbIX PABOTAX H. H. ANIEKCEEBA

UNDERSTANDING OF «INTUITIVE LAW»
IN THE PHILOSOPHICAL AND LEGAL
WORKS OF N. N. ALEKSEEVA

E. Voronkova

Summary: The article is devoted to the study of the idea of intuitive law
in the works of N.N. Alekseeva and its influence on public perception
of law, as well as its stability as a system. The author examines the
irrational components of law and their influence on the understanding
of the essence of law by the individual and society as a whole, and
raises the question of the influence of the individual on the formation
of law by means of the emotional and volitional components of his legal
consciousness.
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OBpeMeHHble rfobasibHble NpobnemMbl rocyfapcTea 1

npaga, TpebyloT OT yuyeHbIX NMpaBoBeOB BCE Gonee

rny6oKnx MoAxoAoB B BOMPOCAX MPaBOMOHUMAHUA.
Mpouecc rnobanusaumu, npeactaBnAwLWmMA cobo yrpo3sy
HaLMOHaNbHbIM MPaBOBbIM UAeAM, He cnocobctayeT dop-
MUPOBaHUIO YCTONYMBOrO NpeAcTaBneHuns o npase. OgHako
[aHHbIN NPoLeCC 1 BbITeKaloLe U3 Hero Npobsiembl, He AB-
naetca nopoxgeHvem XXI seka. Cnop 3anagHWKOB 1 CnaBs-
HOGWNOB MNOCNYXNN OCHOBON ANA GOPMUPOBaAHNUA CPefVH-
HOro noaxopa K MOHVMMAHMWIO CYLUHOCTW OTeYeCTBEHHOro
npasa 1 rocyfapcTBa, C YY4ETOM HaLMOHaNbHbIX U TPaHCHa-
LMOHabHbIX NUHTEPECOB.

®unocodcko-npasosble B3rnAabl H.H. Anekceesa, pas-
BMBalOT Teoputio 06 WHAMBMAYaANbHOM, MHTErpaLioOHHOM
nyTV OTeYeCTBEHHOro MPaBONOHUMaHWA. Henb3A ckasaTtb,
YTO MHEHMEe YYeHOro, B 4acTu MOAXOAOB K MOHMMAHUIO
npaea ObiNo cTabunbHbIM B TeYEHME BCEro NyTW ero Hayu-
HbIX U3bICKaHW, OAHAaKO GyHAaMeHTanbHbIN TPy «OCHOBbI
dunocodumn npasax, cogepxunT B cebe NONbITKMA NOCTPOUTb
COBGCTBEHHYIO CMCTEMY MpPaBa, OCHOBAHHYI Ha WHTYUTUB-
How Teopum npasa J1./. lNeTpaxnLKoro CMHTE3NPOBAHHYIO C
COLMONOrNYeCKUMI NOAXOAaMM K MOHMMAHMIO MpaBa.

[yTb OT HEOKaHTMAHCTBa 1 A0 NPUXOAA K eBPa3nNNCKON
KOHLeNuMn npaBa — 3TO MOUCK OOBEKTUBHOW U CTPOron
CUCTeMbI MpaBa, CoXpaHuBLLEl B cebe TpaAULVOHHbIe OC-
HOBbI, B TOM Y/C/Ie 1 MO CPefCcTBaM UCMOJb30BaHMA TaKkom
CyObEKTUBHON KaTeropuMm Kak WHTYUTUBHOE MOHUMaHue
npa.a. [lpaBo No AnekceeBy JOMKHO HaxoAWTb 3MOLMO-
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AnHomayus: (TaTbA NOCBALLEHA UCCIEA0BAHMIO AN VNHTYUTUBHOTO NpaBa B pa-
6otax H.H. AnekceeBa 1 ero BAMAHUA Ha Bocnpuatue 06LI.|,GCTBOM NpaBa, a TakK
Xe ero CTabunbHoOCTb Kak CUCTEMDbI. ABTOp paccMaTpuBaeT UppalnoHanbHble
KOMMOHEHTbI NMPaBa U UX BJINAHNE Ha NOHUMaHKE CYLLHOCTW NpaBa NHANBUAOM
n 06Ll.lECTBOM B LENOM U NOJHUMAET BONPOC O BAUAHUNA WHANUBUAA Ha (I)OpMI/I-
POBaHNe npaBa No CpeacTBam 3MOLNOHANbHO-BOJIEBbIX KOMMOHEHTOB C(BOEro
NPaB0OCO3HAHUA.

Kntoyesole cnosa: WNHTYUTBHOE NPaBO, PpaLOHaJIbHOE B NMPaBe, NPaBONOHN-
MaHue, NpaBoBaA UHTYULUA, NPAaBOBbIE SMOLNA.

HanbHbIN OTKVK U NPeACTaBNATbCA CNpaBeAnnBbIM obLle-
CTBY, Ffle OHO Peanu3yeTcs, a He TONIbKO SNNTapPHOMY Kaccy,
ero popmmpyiouiemy.

MpaBoBaa uHTYUUUA — cneymduyeckaa dopma rnosHa-
BaTeNbHOrO MNpoLecca, XapakTepusyllanaca Henocpen-
CTBEHHOCTbIO, BHE3AMHOCTbIO, HEOCO3HAHHOCTbIO, KOTOpas
BBeAeHa B 060poT J1.U/. MeTpaxnuknm. K coaepxatenbHom
YyacTy 3TOV NPaBOBOW KaTeropuu, BNocneacTsnm 1 obpatia-
etca H.H. Anekcees.

SMoUMOHanbHasa Teopus npasa JOXWUTCA B OCHOBY ero
npeacTaBAeHNn O «NPaBOBOM 3MoLuMoHanu3me» [1, c. 64],
YTO MO3BOJIAET eMy pPacCMaTPUBATbL NPABO KakK MHOrOrpaH-
HOe M KOMMMEeKCHOe fABJieHne, B MPOTUBOBEC TPaAULNOH-
HbIM pOpMaM, B KOTOPbIX NCMONb30BaANNCh UM 0ObEKTUB-
Hble, nnn cybbeKTMBHbIEe Npr3HakK. Kak oTmevaeT XKgaHoBa
IB. «<gna AnekceeBa NpaBo - 3T0 chepa LieHHOCTel, OBHapy-
MKUBLLMXCA HA SMOLIMOHANbHOM 1 PaLMOHaIbHOM YPOBHAX»
[3]. B ero pabotax npaBo nepectaeTt 6blITb COBOKYMHOCTbIO
HOPM, HO U MprobpeTaeT 3MOLUOHANBHO- WHTYUTUBHYIO
KOMMOHeHT. Te3uc BblagBUHYTbIN J1.W. MeTpauukmum [5, c.
480] - 06 HTYUTUBHOM MNpaBe Kak O KaTeropuu, OToXaecT-
BNSIEMOW C NPABOCO3HaHMeM, 31eCb 06peTaeT HOBbI CMbICII.

B pabotax H.H. AnekceeBa WHTYUTUBHOE MOHMMaHUe
npasa, TeCHO nepernsieTeHo C ero NpeAcTaBiAeHNAMMN O rocy-
JApCTBEHHOCTW 1 KNAacCOBbIM Pa3HOYTEHMEM OnpeaeneHuna
npaea B Poccnn storo nepuopga. Ecnm no MNeTtpakmukomy
WHTYUTMBHOE MPaBO BblpaxkeHHoe B Gopme MpaBOCO3Ha-
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HUA NpUCyLLe BCeM UHAMBUAAM U KaK CeAcTBME NUCK0UN-
TeNIbHO YHUWKanbHO, To B pabotax Hukonas Hukonaesuya
OHO MpeAcCTaB/ieHO KaK fBMIeHWe MPUCYLMe HAPOLHOMY
NMOHMMaHWIO NPaBa, BbICLUNI ke KnacC NOHUMan ero, Kak ro-
CYAapCTBEHHO NPaBOBOM UHCTUTYT. HapogHoe «MHTYWTuB-
Hoe» MOHVMAHWA NpPaBa UMeeT ObITOBblE KOPHU U ABNAETCA
NPOOO/MKEHNEM UAEN O «BHYTPEHHEN NpaBae», B TO BpeMs
KaK 3/MTapHas YacTb 06LIeCcTBa CKIIOHAETCA K TOUKe 3pe-
HWA, onpefensoLen NPaBo Kak «MpaBay BHELLHIOW» - MPO-
ABNEeHVe BOM 3aKOHOaTeNA 1 Kak cieAcTBre rocyaapcTBa.
B cBoeln pabote «OcHOBbI prnocodun npasa» yyeHbll Mbi-
TaeTcA yCTPaHWUTb Takoe NpoTrBopeume. [paBo BHeKacco-
BOE fABJIEHVE 1 He MOTJ10 Obl CyLLlecTBOBATb NPW HANNYMK Ta-
KX CUCTEMHbIX MPOTMBOPEUNI 1 KaK CriefCcTBUE, COREPXKNT
B cebe KaK paLoHabHble, TaK U MppaLnoHasibHble KOMIMO-
HEHTbI, K KOUM 1 OTHOCUTCA MHTYUTMBHbIE 3/IEMEHTbI NpaBa.

YueHblii OTMEYaeT, UTo OTeYeCTBEHHOE MPABOCO3HaHNe
M3HavasibHO GOpPMMpPYETCA Ha HPABCTBEHHbIX Y PEIUTNO3-
HbIX OCHOBAX, B TO BPeMsA Kak pauvoHaNbHasA YacTb, npe-
CTaBnAlLWasn naeanbHyl MOAeNb Npasa 3MWTbl, ABAAETCA
NUWb OTPaXXeHMeM no3fHe3anagHon uctopuu. MNpeacras-
NEeHVsA HapoAaa UMetoT H6onee rnyboKre KOpHY 1 NpeacTaB-
NAT CO60I He NPOTUBOPEYALLUIA SNEMEHT YNCTOMY MO3N-
TVBK3MY, @ OCHOBY, Ha KOTOPOI HEO6XOAMMO CTPOUTb UHbIE
371eMeHTbl MpaBa.

H.H. AnekceeB onpegenaeT UHAVBMUAY BedyLLyO POsb B
dopmmpoBaHun nNpasa. B ero pabotax oH npepgcraBnaeTca
«Pa3yMHbIMW U yXOBHbIMY CyLLeCTBaMu, CMOCOOHbIMU BXO-
OWTb Apyr C gpyrom B obuweHue [1, c. 38]. LleHHoCTn cy6b-
€KTOB, HaxoAALMe OTpaKeHe BO BHELIHEM MUpe 1 Npea-

CTaBnAT cobon copepxaHve npasa. NHavMBMA HapeneH
CBOGOLHO BOMEN U UHTYUTMBHBIM NPEACTABIEHNEM O Mpa-
Be. Ero npaBocO3HaHME MOXEeT CaMOCTOATENIbHO MOPOXK-
[aTb 3[0POBYIO, XKN3HECMOCOOHYIO 1 OPUEHTUPOBAHHYIO Ha
cucTeMy LieHHOCTel o6LLecTBa, MPaBoBOIo Cpeay.

MoaBoas UTOr MOXHO CKasaTb, YTO MpaBo cHpopMMpo-
BAaHHOE C YYETOM He TOJIbKO BOJIN 3aKOHOAATESs, HO U VH-
TepecoB 0OLEeCTBa ABMAETCA 3[0POBbIM U «COBEPLUEHHbIM»
NULWb B Cflyyau, Korga oba KOMNoHeHTa paboTatoT, cornaco-
BAHO, a He MCKMoYaloT gpyr apyra. «CnpaBefnBoCTb Kak
BHYTPEHHAA JobpopeTeNib» [OMKHA OTpa)kaTb OOBLEKTUB-
HbIi NPABOMOPAAOK, @ UHTYUTMBHOE BOCNPUATUE MPaBa He
NMPOCTO KOMMOHEHT MPaBOCO3HAHWSA, @ PpyHAAMeHTaslbHas
eflVH1La, KOTopas JIEeXKNUT B OCHOBE BCEl CUCTEMbI MpaBa.

NHTyntmBHOe npaBo Mo AnekceeBy ABNAETCA efVH-
CTBEHHbIM CBA3YIOLUM 3BEHOM Mexgy oOLiecTBOM U 3a-
KoHofaTenem, Mo3BofAWYM obecneuyntb CTabunbHOCTb
1 NCMONHEHMA 3aKoHoAaTeNbCTBa. [1paBo He oTBevalwoLme
LleHHOCTAM HaceneHua N He ABNALWMEeCa ANnA Hero cnpa-
BeAJIMBbIM, OyfieT M OTBepraTbCA U NOPOXKAATb MHblE WH-
CTUTYTbl MO3BOJSIAKLME MONYUUTb €€ (CnpaBefnBOCTb),
BbITECHAA rOCyJapCTBEHHOE PeryanpoBaHna 13 3Toro npo-
Lecca.

B coBpemeHHOI Poccnm Takne ngen MoryT ClyXUTb CMO-
cobom GopMMpOBaHMA NPABOBOIN CUCTEMbI YUUTbIBaOLLEN
VNHTepechbl eé MHOTOHALMOHANIbHOTO HACeNEeHs 1 NO3BOJISA-
loLiMe AOCTOMHO OTBEYaTb Ha BbI30BbI M106aIbHOrO MMPa,
COXpaHAA CBOU TPAaAULMM 1 YCTOU He TepsAn CBA3b C MUPO-
BbIM COOOLLECTBOM.
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