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3AKOHOJATENbCTBA 0 NMPABAX YEJIOBEKA

e )

MORAL CONTENT OF THE PROVISIONS
OF THE CONSTITUTION
OF THE RUSSIAN FEDERATION
AND THE CRIMINAL PROCEDURE LAW
OF HUMAN RIGHTS
V. Khaliullina

The article discusses the importance of the Constitution of the
Russian Federation of 1993 as the first in domestic practice the legal
document embodied the extensive list of rights and freedoms. It is
noted that, by adjusting the start of justice, the Constitution of the
Russian Federation captures their democratic content, reflecting the
requirements of justice and humanity. Analyzes the role of the RF
Constitution of 1993, in the improvement of the foundations of
Russian legislation, which relates primarily to the criminal procedur-
al law. Is a characteristic for the first time included in the current
Criminal procedure code of the Russian Federation a special Chapter
2 "Principles of criminal judicial proceedings".
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oHcTuTyums Poccuinckon ®Pegepaunm 1993 roga, co
B OHS NpuHATWSA koTopon npowno 20 neT, nepsbi B
TE4EeCTBEHHOWN MPaKTVKe NpaBOBOM AOKYMEHT, BO—
NNOTUBLLMIA LUMPOKMIA NepeYeHb npaB 1M cBOboL 4YenoBeka,
KOTOpbIN cthopMmpoBancs Kak nof BO3OeNCTBMEM 3aKOHO—
paTenbCTBa AeMOKpaTUYeckimx 3apybexHbIx rocydapcTB, Tak
N MexOyHapofHbIX CTaHpapToB B cdiepe npaB v csobop.
3HaumbiM gocTtonHcTBoM KoHctutyumm Poccuinckon Pe—
Lepaunn aBnseTCs NpM3HaHe ecTeCTBEHHOW NPMpOoabl NpaB
1 cBobop YenoBeka.

HacTtb BTOpan ctaten 17 KoHcTtutyumm Poccum nposo3-—
rnawaeT: "OcHoBHbIE NpaBa 1 cB060Abl YENOBEKA HEOTHYX—
JaemMbl 1 NpuHagnexaT Kaxgomy oT poxpeHus'. [Nepsas
4acTb 3TOM CTaTbM NOAYEPKMBAET HEOTAENMMOCTb NpaB U
cesobof, sowefwnx B KoHCTUTYLMIO M3 MexAayHapoaHoro
npasa: "B Poccuickon Mepepauym NpusHaloTea U rapaHTn—
pytoTCsi NpaBa 1 cBO60AbI HenoBeka 1 rpaxaaHynHa CornacHo
06LLEeNPVHATEIM APUHLMNAM U HOpPMaM MeXAyHapoaHoro
npaBsa 1 B COOTBETCTBUM C HacTosALen KoHcTuTyLmen".
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B cTatbe paccmarpusaetcs 3HaueHne KoHeTutyuum Poccuitckoin ®efiepa-
v 1993 roaa Kak nepBoro B OTEYECTBEHHON NPAKTUKE MPABOBOTO [OKY—
MEHTa, BOMMOTVBLLETO LLIMPOKMIA MepeyeHb npas v ¢Boboy Yenoseka. 01—
MEYageTCs, 4TO, PErynmpys Havana npasocyaus, KoHetutyums PO dukeu-
DPYET 11X [IEMOKDATUYECKOE COLEpXaHue, oTpaxas TpeboBaHus cnpase/-
TIMBOCTW 11 TYMAHHOCTI. AHanu3upyetcs ponb KoHctutyuuu PO 1993 ro-
[1a B COBEPLUEHCTBOBAHUM OCHOB POCCUIACKOMO 3aKOHO/ATeNbCTBa, YTO, B
MepByio 04epe/ib, OTHOCUTCS K YrofoBHO-MPOLIECCYaNIbHOMY 3aKOHOMA-
TenbCTBY. [1aeTcs XapakTepucTuka BrepBbIe BKIOHEHHON B AEACTBYHOLLNNA
YronoBHo- npoLeccyanbHbIil koagke Poccuiickorn Meaepauuu cneuyuanb—
HOW rnasbl 2 “MpUHLMMBI YrONIOBHOIO CyA0NPON3BOACTBA".

Kntoyesble crioBa:
KoHctutyuust Poccuiickoi ®eagpaliuu, npaea 1 cBOOOb! HenoBeka, npa-
BOCY/IME, YrONOBHO-MPOLIECCYANIbHOE 3aKOHOJATESLCTBO.

Perynupys Havana npasocyaust, KoHctutyumsa P® donk—
CUpYeT X 4eMOKpPaTUYecKOoe CogepXxaHue, oTpaxas Tpebo—
BaHWA CNpaBeAnMBoCTY U rymaHHocTu. TpeboBaHve paBeH—
cTBa Mexay NoAbMM BbipaxaeT BaXHeWLLan KaTeropua aTn-
Kun — kateropusa cnpasegnusocTu. Ct. 19 KoHcTutyumm npo-
Bo3rnawaeT: "Bce paBHbl Nepef 3akoHOM 1 cypom". Nocy—
[ApCTBO rapaHTMpyeT paBeHCTBO Npas 1 cBo60A Yenoseka u
rpaxjaHvHa He3aBUCMMO OT Mona, packl, HALMOHAaNLHOCTY,
VUMYLLIECTBEHHOMO M [OMKHOCTHOr0 MOMNOXEHNA U ApYyrx 06—
CTOATENLCTB.

KoHCTUTYLUMA rapaHTypyeT 0XpaHy XU3HW, YeCTH, [OCTO-
WHCTBA YeNI0BEKa, JIMYHYHO HEMPUKOCHOBEHHOCTb, HEMPMKOC—
HOBEHHOCTb XML, OXpaHy YaCcTHOW XM3HW. 3alumTa 3Tux
npaB NpegycMaTpyBaeTcs [OKYMEHTAMU MWPOBOrO COO6-
wecTsa. [Npy 3ToM BO MHOrVIX CRyYasx UX rapaHToM BbICTy—
naet cynebHas BnacTb.

OxpaHe gocTomHcTBa YenoBeka noceseHa cT. 21 KoH-

cTuTyunn. ,D,OCTOI/IHCTBO JINYHOCTU OXpaHAEeTCA rocypgap-—
cTBOM. H14TO HEe MoXxeT BbITb OCHOBAHWEM O ero ymane-
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HVA. HWMKTO He AOMKeH NofBepraTbCs HACWUNMIO, MbITKam,
OPYromMy >XecTOKOMY UMW YHMXaloLLemMy YenoBeveckoe A0—
CTOVMHCTBO 0bpaLleHnio nnn HakasaHuo. Ctatea 23 ycta-
HaBnMBaeT NPaBo KaXAoro Ha 3aLUMTy YeCTW U OCTOMHCTBA.

Kaxgpein nmeeT npaBo Ha cBobofy M NNYHYK HENPUKOC—
HOBEHHOCTb cornacHo ctaTtee 22 KoHctutyummn. Tonbko no
cynebHOMY peLLeHVo JonycTUMbl apecT, 3akfYeHre nog
CTpaxy v cogepxaHue nop ctpaxew. Juo He MoXeT 6bITb
MOABEPrHYTO 3agepXxaHnto Ha cpok bonee 48 yacoB go cy—
pebHoro peLueHus.

MpaBo Kax[oro Ha HEMPUKOCHOBEHHOCTL YaCcTHOM XN3—
HW, TMYHYIO 1 CEMEVHYI0 TalHy ycTaHasnmeaeT cT.23 KoH-
cTUTYLMK, a cT.24 3anpeLlaeT cbop, XpaHeHve, MCNonb308a—
HVEe 1 pacnpocTpaHeHve NHopMaLmmn 0 HYaCTHOW XXU3HW Nn—
ua 6e3 ero cornacus.

NpaBo KaxQgoro Ha TaHy Nepenncku, TenedoHHbIX Nepe—
rOBOPOB, NOYTOBbIX, TenerpadiHbIX 1 UHbIX CO0BLLEHWI yCTa—
HaBnuBaeT cT. 23 KoHctutyumm. OrpaHnyeHne 3Toro npaea
[OMYyCKaeTCs TONbKO Ha OCHOBaHUM cyaebHoro peLLeHus.

Cratbs 25 KoHctutyuum rmacut: ">Kunuie HenprukocHo—
BEHHO. H/KTO He BnpaBe NpoHMKaTb B XUMIULLE NPOTUB BOMW
MPOXMBAKLLMX B HAX NAL, MHAYe KakK B Cry4asnx, yCTaHOBNEH—
HbIX thedepanbHbiM 3aKOHOM, UN Ha OCHOBaHWK cyaebHoro
peLueHns".

Takum 06pasom, BOCHpUHAB 06LLEnpU3HaHHbIE HpaB—
CTBEHHO—-MPAaBOBbIE LIEHHOCTU BaXKHENLLMX MeXAyHapoaHO—
npasoBbIx akToB, KoHctutyumsa P® 1993 rofa cyLlectseH—
HO yCOBepLUEeHCTBOBaNa OCHOBbI POCCUMMCKOro 3akoHopa-—
TenbcTaa.

370, B NepByto 04epefb, 0THOCUTCA K YrONOBHO— NPOLEec—
cyansHOMY 3aKoHOAaTenbCTBY. HpaBcTBEeHHOE cofepXaHue
yronoBHO-MNPOLIECCYanbHOr0 3aKkoHoAaTenbcTBa MOXeT
bbITb YACHEHO, Npexae BCero, Ha OCHOBE 03HAKOMMEHWUS C
Hanbonee NpYHUMNMaNsLHLEIMU HOPMaMM YronoBHO— NPOLEC—
cyanbHoro 3akoHa. [encTtsytoimin YronoBHO— npoLeccy-—
anbHbIn kopekc Poccuirickon Pefepaumnm Bnepsble BKIHOYa—
eT B cebs cneumansbHyo rnaey 2, uMmeHyemyo "MpuHumnnbI
yrofioBHOr0O CyAonpon3BoacTea”.

MybokMM HpaBCTBEHHbIM COAEpP>XXaHWeM HamnofHeHa,
npexge Bcero, ctaThs 6 "Ha3Ha4yeHne yronoBHOro cygonpo—
n3sofcTea". B Hen roBopuTcs, YTO YronoBHOE CyAONpon3—
BOACTBO MMEET CBOUM Ha3Ha4eHEM:

1)  3awWMTy NPaB 1 3aKOHHbIX MHTEPECOB UL, U OpraHn—
3auui, NoTeprneBLUMX OT MNPECTYMNeHni;

2)  3aWmMTy NMMYHOCTWU OT HE3AKOHHOMo M HeoboCcHOBaH—

HOro 06BMHEHUS, OCYXAEHNS, OFPaHNYEHNS e€ NpaB U CBO—
6on.
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YronosHoe npecrnefoBaHne W Ha3Ha4YeHUe BUHOBHbLIM
CNpaBeanmMBOro HakasaHus B TOM Xe Mepe 0TBEYAET Ha3Ha—
YEHWIO YronoBHOIO CYAONPOM3BOACTBA, YTO 1 0TKAa3 OT yro—
NOBHOr0 NpecrefoBaHys HEBUHOBHbIX, 0CBOBOXAEHWE WX OT
HakasaHus, peabunuTauma Kaxaoro, KTo HeoBoCHOBaHHO
nofABeprcs yronoBHOMY NPecnefoBaHuto.

Taknm obpazom, ctatba 6 YIK P® 3akpennseT, 4To yro-
NOBHO-MPOLECCYanbHOE 3aKOHOAATENbCTBO MMEET Has3Ha-
YeHneM 0becneynTb B paBHOW CTEMeHW CrpaBeanvBoe 0T—
HOLLIEHVE KaK K MOTEPMEBLUEMY OT MPECTYNNAEHWS, Tak 1 K 06—
BMHAEMOMY 1 Nogo3peBaeMomMy. 3TOT NPUHLIMN cripaBeani—
BOCTM BNOC/EACTBMN KOHKPETU3MPOBaH B LIENIoM psife HopM,
perynupytoLimx gocygebHoe n cyaebHoe Npov3BOACTBO MO
YrofioBHbIM fenam.

CnpaBegnnBOCTb B YronoBHOM CYLOMPOM3BOACTBE MO-—
XeT bbITb 06ecneveHa TONbKO B YCNOBUAX AENCTBUS NMPUHLA—
na 3akoHHocTu. 3akoHHocTb B YIK TpakTyeTcsi HECKONbKO
MHa4e, YeM B paHee OeNCcCTBOBaBLUMNX 3aKoHax. Tak, cTaTtes 7
YIK P® onpegensert, 4To "cyn, Npokypop, cnegosaTenb, op—
raH Jo3HaHVA 1 Jo3HaBaTeNb He BrpaBe NPUMEeHsTL dhege—
panbHbIN 3aKoH, NpoTUBOpPeYaLLmn HacToswemy Kogekcy".
370 KacaeTCs M MHbIX 3aKOHOB, AENCTBOBABLUVX A0 NPUHATUS
YIK: oH1 MOryT NPYMEHATBLCSA TONbKO B 4acTW, HE NPOTUBO—
pevallent YronoBHO- npoLeccyanbHOMY KOAEeKCy— creum—
anbHOMY 3aKOHY, Ha3Ha4eHeM KOTOporo, kak 6birio oTMeve—
HO BblLLIE, ABNAETCA 0becneyeHne cnpaBeanvBoro Ons BCex
CTOPOH YrofioBHOr0O CyA0NpOVN3BOACTBaA.

C uenbto peanbHo obecne4vnTb AeNCTBUE NpUHLMNa 3a-
KoHHocTu cTaThs 7 YIK P® Takxe ycTaHaBnnBaeT, YTo cyg,
yCTaHOBWB B X0fe NPOV3BOACTBA MO YrofioBHOMY fAeny Heco—
0TBETCTBME (hefeparnbHoro 3aKoHa Uv MHOro HOpPMaTUBHO—
ro akta HacTosLlemy Kogekcy, npuHMMaeT peLLeHne B CO0T—
BeTCTBUM C HacToawmm Kopgexkcom. [apaHTven pgencrtsus
NMPUHLMNA 3aKOHHOCTU SABMSETCA TakXe W To, HapylLueHue
Hopwm YTK cygom, npokypopom, crnegosaTenem, opraHom fo—
3HaHUS 1NV fo3HaBaTenem B XOAe YrofioBHOro CyAonpon3s—
BOACTBA Bre4veT 3a cobon NpuaHaHme He[onycTMMbIMU No—
NyYeHHbIX TakuM nyTemMm gokasaTtenscTs (4. 3 cT. 7 n ct. 75
YINK P®). HYacTtb 4 ctatby 7 roBopuT 0 TOM, 4TO onpegene—
HVS CyAa@ 1 MOCTaHOBEHWA CyAbW, MPOKYpPOpPa, CrefoBaTens,
A03HaBaTenst AOMKHbI BbITb 3aKOHHbBIMY, 060CHOBaHHbLIMM 1
MOTVBVPOBaHHbLIMU.

B 10 xe Bpems KoHcTuTyumoHHbIn Cyn Poccunckon de—
Aepauum UCXOAWUT U3 TOro, Y4TO 3TO MOMOXEHWE HE MOXET
umeTb abcontoTHoro 3Ha4eHus. B ogHom 13 ero Onpepene-—
HUI BbIN0 yKa3aHo, 4To MHOWM PefepanbHbli 3aKOH MOXEeT
MMeTb NpeumyLLecTso B npumeHerHun neped YK P®, ecin
3TOT 3aKoH npuHAT no3gHee YIK 1 yctaHasnusaeT gonon-
HUTenbHbIe rapaHTUKM NpaB 1 cBobof YenoBeka 1 rpaxaaHn—
Ha [1].

YronoBHo-MNpoueccyanbHbIn kKogekc Poccuinckon Pege—
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paLnn KOHKPETU3MPYET Lenbi psg KOHCTUTYLUMOHHBIX MPUH—
umnos. Tak, ctatba 9 VK P® o3arnaeneHa "YBaxeHue 4e—
CTV 1 JOCTOMHCTBA NYHOCTK". 3Ta CTaTbA 04YEeHb akTyanbHa
B HPaBCTBEHHO—3TUYECKOM CMbICME: BEAb YrofioBHOE Cyno—
NPOM3BOACTBO CBA3aHO C BO3MOXHOCTbK) OrpaHuMyeHus
LOencTBUs Lenoro paga npas 1 ceobof NMMYHOCTY, C BOSMOX—
HOCTb0 MPUMEHEHMWSA Pa3nnYHbIX NPUHYANTENbHBIX Mep. [Mpu
atom ctatbs 9 VYIK P® onpefenseT, 4To B Xo4e YronoBHOro
CyOOMpOM3BOACTBA 3anpeLLaeTcs OCYyLIecTBNeHne Aen-—
CTBU N MPUHATVE PELLEHUI, YHUXAILWMX YEeCTb y4acTHMKa
yrofioBHOIr0 CYAOMPOM3BOACTBA, a Takxe obpalleHue, yHu—
>KalLlee ero 4efnoBeYeckoe JOCTOMHCTBO Nbo co3aatoLlee
0MaCHOCTb Ons ero XX1U3Hu 1 300poBbs. B passutre nonoxe—
HWI Lenoro psiga MexayHapoaHbix KoHBeHumn ctaTtbsa 9 VIK
TaKXe COAEepPXUT MOMOXEHVE 0 TOM, YTO HUKTO U3 y4aCcTHU—
KOB yronoBHOro Cy0NPON3BOACTBA HE MOXET NoABeEpraThCs
HacUnUo, MbITKam, OPYroMy >KECTOKOMY WIW YHUXKAaoLLEMY
YyerioBeYeCcKoe JOCTOMHCTBO 0BpaLLleHuto.

Ocoboe 3HaveHve pnsa cobnogeHns HPaBCTBEHHbIX
NPUHLMMIOB YrofioBHOrO CyAOMNpPOVM3BOACTBA MMEET CTaTbs
10 YTK P®, nocssALLeHHan NpUHLMIY HEMNPUKOCHOBEHHOCTH
nM4YHOCTW. 3Ta CTaTbs KOHKPETU3MPYET nonoxeHns KoHCTn—
Tyumn Poccuirckon Pefepaumnm 1 ykasbliBaeT, YTO HUKTO He
MOXET BbITb 3aep>aH No NOJO3PEHNI0 B COBEPLLIEHNN Mpe—
CTYMNeHVs UNm 3aKMioYeH Nog CTPay Npu OTCYTCTBMU Ha TO
38KOHHbIX OCHOBaHWIA, NpefycMOTPeHHbIX HacToAwmm Ko-
pgekcom. [lo cyaebHOro peLLeHns nmuo He MoXeT BbiTb Nog-
BEPrHyTO 3aAepXXaHnto Ha cpok bonee 48 yacos. Heobxogn—
MO 0TMEeTUTb, 4To KoHcTuTyumoHHbin Cya Poccuiickon ®e—
fepauun ceovm noctaHoeneHnem ot 14 mapta 2002 ropa
noaTeepann HeobxoAMMOCTb COBMIOAEHNS NONOXEHUA CTa—
by 22 KoHcTuTyummn Poccuinckon Pepepauun. [2]

FapaHTmeM peannsaunmn npnHUnna HenpnkocHOBEHHOCTU

INYHOCTW ABNSIETCH TO, 4TO "CyA, NMPOKYpop, CrepoBaTernb,
opraH J0o3HaHWA 1 Jo3HaBaTeNb 0653aHbl HEMeQfeHHO 0C—
B060AMTb BCAKOro HE3aKOHHO 3aeP>KaHHOM0 Ui NNLLEHHO—
ro cBobofbl, UM HE3aKOHHO MOMELLIEHHOIr0 B MeaULNHCKWA
VAN NCUXMATPUYECKNIA CTaUMOoHaPp, U CogepXXalLlerocs nog
CTpa<ew CBblLLle CPOKa, NpeayCMOTPEHHOro HacToAwmM Ko—
pekcoMm" (4. 2 ctatbun 10 VYIK P®d). 310 nonoxeHne octanocb
HEV3MEHHbIM, HECMOTPS Ha U3MEHEHMWE NONMHOMOYMI MPOKY—
popa B cBsi3u ¢ co3paHnem CnenctBeHHoro komuteta Poc—
cunckon depepaumn.

YronoBHoOe Cy[onpov3BOACTBO HE MOXET COOTBETCTBO—
BaTb HPaBCTBEHHbLIM MPUHLUMNAM AeMOKPaTU4eCcKoro rocy—
AapcTBa, ecnv B HeM He ByaeT obecneveHa oxpaHa npas U
csobof YenoBeka v rpaxaaHunHa. B ceasmn ¢ atum ctatea 11
YINK P® o6asbiBaeT cyd, Npokypopa, CnefosaTens, 4o3Ha—
BaTensi pasbsCHWTbL MOJO3pPEBaEMOMY, 06BMHAEMOMY, Mo-—
TepneBsLUeMy, APYrM y4acTHWKAM YrofoBHOrO Cy[onpovs—
BO/ACTBA VX NpaBa, 0693aHHOCTUN 1 0TBETCTBEHHOCTb 1 06eC—
nevnTb BO3MOXHOCTb OCYLLIECTBIIEHWA 3TUX MPaB.

CnpaBennMBOCTL YroNoOBHOMO CyAOMPOM3BOACTBA BO3—
MOXHa TOMbKO B YCNOBWSIX COBMIOAEHNSA MPUHLMNE Npe3ymn—
unn HesmHoBHocTW. CtaTtba 14 VINK P® nogpobHo onpege—
nseT cofepxaHue aToro npuHumna. O6BMHAEMBI CHUTaETCA
HEBMHOBHbIM, MOKa Ero BMHOBHOCTb B COBEpLUEHWN Mpe-—
cTynneHws He bydeT nokasaHa B npegycmoTpeHHom YK P®
MOPSAKE W YCTAHOBMNEHA BCTYMMBLUVMM B 3aKOHHYH CUNY Npy—
roBOpPOM Cyfa.

Takum 06pa3om, yronoBHO—NPOLIECCYanbHOe 3aKOHOAa—
TenbcTBo Poccuinckon @epepaumm BOCNPOU3BOAUT U KOH-—
KPeTU3upyeT npaBa 4enoBeka W rpaxmaHnHa, 3akpenneH—
Hble B MeXyHapoAaHO—-MNpaBoBbIX akTax 1 KoHcTuTyummn Poc—
cuinckon Mepepauun.

JINTEPATYPA
1. Onpegenenne KorctutyumrorHoro Cyaa Poccuiickoit ®epepaumn ot 08.11.2005 Ne 439-0 "TMo xanobe rpaxaad C.B. bopoauHa, B.H. bypobuna, A.B. Bbikosckoro
W [IPYTUX HA HAPYLUEHWE UX KOHCTUTYLIMOHHBIX Npas cTatbami 7,29,182 1 183 YronoBHo-npoLeccyansbHoro koaekca Poccuitckoit Geepauim”.
2. MocTaHoBneHue KoHctutyumoHHoro Cyaa Poccuitckoit Gegepauuu ot 14.03. 2002 No 6-11 "Tlo aeny 0 npoBepke KOHCTUTYLMOHHOCTI cTaTeit 90, 96,122 n 216 YIK
PCOCP B cBs3n ¢ xanodamn rpaxaad C.C. ManeHkiHa, P.H. MapTbiHoa 11 C.B. MycToBanosa".

© B.IN. XanuynuHa, ( vpkhaliulina@yandex.ru ), >KypHan «CospemeHHas Hayka: AkTyanbHble NpobnemMbl TEOPUM 1 MPaKTUKKY,

BAPYSEIK-IKCIO

HB’B;E py6e)KﬁfBau.lero 6usHeca
—_—

Cepusi: IkoHommka n [IpaBo Ne 1-2 aHapb—espans 2014 T.



